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UNITED STATES DEPARTMENT OF AGRICULTURE — 


FOREST SERVICE 
Henry S. Graves, Forester 


FORESTRY LAWS OF WISCONSIN 


(Through Regular Session, 1913) 


Compiled in the Office of State Cooperation by Jeannie S, Peyton 
PURPOSE OF COMPILATION 


There is an immediate and growing demand for information covering the forestry laws of 
the various States, particularly as to their handling of certain specific subjects. Requests 
for such information come from a wide variety of sources, including State administrative offi- 
cers, forestry associations, and other bodies and individuals interested in the advancement 
of forestry. With the idea of furthering the development of this legislative phase of forestry 
the compilation has been informally undertaken of such of the laws of the States as bear more 
or less directly on the practice of forestry. 

By arranging and classifying the laws and parts of laws under the headings: ‘“ Admuinistra- 
tion,” “Fires,” ‘Taxation,’ and “ Public Forests,” it is believed that comparison among the 
States is materially simplified, while the progress of each State, or lack of it, in these different 
departments is likewise shown. . 

The better to accomplish this educative aim, the great mass of timber and tree laws has 
been purposely omitted, as have the finer points of reference, etc., which a manual intended for 
legal or general administrative use would very properly include. 


PART I.—ADMINISTRATION. 2. Salary, etc.; clerk, salary of; secretary to board of for- 
| estry—He shall receive a salary of three thousand six 
hundred dollars per year,? and the actual and necessary 
traveling and field expenses, incurred in the conduct of 
his official business, be empowered to appoint a clerk 
whose salary shall not exceed fifteen hundred dollars per 
annum; be supplied with suitable offices, be entitled from 
the superintendent of public property to such stationery, 
postage, and other office supplies and equipment as may 
| be necessary, be authorized to purchase all necessary field 
supplies, equipment, and instruments, be furnished by 
| the State all necessary printed forms and notices and 
| the publications hereinafter provided, and shall act as 
secretary of the State board of forestry. 

3. Administrative and investigative duties; management 
of State forests, fires, trespass, lectures, etc.; cooperative work; 
reports.—He shall, under the supervision of the State board 
of forestry, execute all matters pertaining to forestry * 
within the jurisdiction of the State, direct the manage- 
ment of the State forest reserve, depute one of his assistants 


Src. 1494-41, Wis. Srar., 1913. State board of forestry, 
personnel; no compensation, expenses—There shall be a 
State board of forestry, consisting of the president of the 
State university, the director of the State geological sur- 
vey, the dean of the State agricultural department, the 
attorney-general, and one other member to be appointed 
by the governor. Said board shall select its own presi- 
dent and shall perform the duties hereinafter provided;' 
and shall meet on the second Monday in January, April, 
July and October of each year, and at such other times as 
-may be necessary. They shall receive no compensation 
except their actual expenses to be audited by the secretary 
of state and paid out of the State treasury. 

Sec. 1494-42. 1. State forester; qualifications; appoint- 
ment.—There shall be a State forester, who shall be a tech- 
nically trained forester, appointed by the State board of 
forestry, and whether any candidate for this position is a 
technically trained forester shall be determined by cer- 
tificate from the Secretary of the United States Depart- 
ment of Agriculture. 


2 See, on p. 2, sec. 170m. 

; = == — - 3 The State forester may also be required to assist the railroad commis- 
1 The State board of forestry is also charged with certain duties con- | sion of Wisconsin in determining the value of lands in connection with 
cerning dams and reservoirs, (Laws 1907, chap. 335, sec. 6.) certain dams and reservoirs. (Laws 1911, chap. 640, sec. 6.) 
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to act during his absence or disability, collect data relative 
to forest destruction and conditions,! take such action as is 
authorized by law to prevent and extinguish forest fires ? 
and to prevent forest trespass; co-operate in forestry as 
provided under section 1494-45 of the statutes; and ad- 
vance as he may deem wise by the issuing of publications 
and by lectures, the cause of forestry within the State; 
and may co-operate with the University of Wisconsin in the 
instruction and training of forest rangers. He shall pre- 
pare biennially a report to the State board of forestry on 
the progress and condition of State forest work, and recom- 
mend therein plans for improving the State system of 
forest protection, management, replacement, and taxa- 
tion. The State board of forestry shall report biennially 
a summary of such facts to the governor. 

4. State public parks.—The care and protection of all 
lands that have been, or may hereafter be acquired by the 
State for public park purposes, shall be under the direction 
of the State board. of forestry, and all moneys appropriated 
for the purposes of the protection and improvement of such 
parks shall be expended under the supervision of such 
board of forestry. 

Sec. 1494-48a. Survey of water powers.—The State for- 
estry commission shall make a survey and examination of 
all streams in and upon the forest reserve and other State 
lands under its jurisdiction, with a view to ascertain the 
available water powers of such streams, and shall include 
the result of such examination in its report, or may, in its 
discretion, issue a separate bulletin in relation thereto. 

Sec. 1494-45. Co-operation in forestry.—The State for- 
ester shall, acting under the supervision of the State board 
of forestry, whenever he deems it necessary to the best in- 
terests of the people and the State, co-operate in forest sur- 
veys, forest studies and forest protection, and in the pre- 
paration of plans for the protection, management, replace- 
ment of trees, wood lots and timber tracts with any of the 
several departments of the Federal or State governments or 
the governments of other States and with counties, towns, 
corporations and individuals. 

Src. 1494-46. Assistant State forester; qualifications; ap- 
pointment; salary, etc.; duties.—There shall be an assistant 
State forester, who shall be a technically trained forester, 
appointed by the State forester with the approval of the 
State board of forestry. He shall receive a salary of two 
thousand dollars per year, and the actual and necessary 
traveling and field expenses, incurred in the conduct of 
his official business: He shall perform such duties as 
may be assigned to him by the State forester, and shall 
represent the latter in case of disability or absence. 

Secs. 1494-52 ro 1494-54. Trespass agents.3 * * * 


es ee 

1 The geological and natural history survey of the State is, indepen- 
dently, charged with making a study of the forests of the State, with 
reference to their cultivation and preservation. (Sec. 392j-1, Wis. Stat. 
1913.) i 

2 See also the fire duties of the State forester which are shown in Part 
Il.—Fires, p. 3. 

* See these sections on pp. 8, 9, for additional duties of the State forester 
and assistant State forester as, ex officio, State trespass agent and assist- 
ant State trespass agent. 
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Sec. 1494-55. District attorneys to prosecute—Whenever 
an arrest shall have been made for any violation of any pro- 
vision of sections 1494-41 to 1494-64 [62], inclusive, or 
whenever any information of such violation shall have beens 
lodged with him, it shall be the duty of the district attorney 
of the county in which the criminal act was committed to 
prosecute the offender or offenders. If any district attor- 
ney shall fail to comply with the provisions of this section, 
he shall be guilty of a misdemeanor and upon conviction 
shall be fined not less than one hundred dollars nor more 
than one thousand dollars, or be imprisoned not less than 
thirty days nor more than one year, or both in the discre- 
tion of the court. The penalties of this section shall apply 
to any magistrate, with proper authority, who refuses or 
neglects without cause to issue a warrant for the arrest and 
prosecution of any person or persons when complaint, 
under oath, of violation of any terms of sections 1494-41 to 
1494-64 [62], inclusive, has been lodged with him. 

Seo. 1494-62. Appropriation —There is hereby appro- 
priated out of any funds in the State treasury not other- 
wise appropriated an annual appropriation of thirty-five 
thousand dollars to pay the annual salaries provided by the 
terms of sections 1494-41 to 1494-64 [62], inclusive, of the 
statutes, and for carrying out the provision of such sections 
of the statutes. If all of said sum be not expended in any 
one year the balance not so expended may be used for the 
purpose aforesaid in any subsequent year. 

Src. 170m. Salary of State forester —(The salaries and 
compensations of the following-named officers of the State 
are fixed at the annual sum for each respectively as herein 
provided, to wit:| The State forester, three thousand six 
hundred dollars; 

4. Subordinate employes; appointment, duties, salaries.— 
The officers enumerated in this section shall be reimbursed 
for actual and necessary traveling expenses-incurred by 
by them in the discharge of their official duties. The 
* * * State forester * * * shall each have author- 
ity—subject to the provisions of sections 990-1 to 990-32,* 
inclusive, of the statutes, in cases where the provisions of 
said sections are intended to apply, and subject to the 
approval of such other officer or body as may be required 
by law—to appoint such deputies, assistants, clerks, stenog- 
raphers, and employes, as shall be necessary to properly 
perform and discharge the duties, functions, and obliga- 
tions imposed by law upon the respective office, commis- 
sion, board or body, to prescribe their duties and designate 
their respective titles, and the persons so appointed shall 
be paid out of the State treasury such salary or compensa- 
tion as shall be fixed by the officer or officers making the 
appointment and shall be reimbursed for actual and neces- 
sary traveling expenses incurred in the discharge of their 
duties; provided, that the deputies, assistants or other sub- 
ordinates of the officers enumerated above shall possess the 
power and authority now conferred, or that may hereafter 
be conferred, upon them by law and shall perform such 
duties as may be required by law or by the officer or officers 
by whom appointed and shall be paid the salary or 


4 These sections concern the State civil service. 
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compensation fixed by the appointing officer or officers 
woos 

6. The salary or compensation and expenses paid to any 
officer, deputy, assistant, clerk, stenographer, or employe, 
shall be charged against the proper appropriation for the 
respective office, commission, board or body, with which 
the person receiving the same is connected. 


PART II.—FIRES. 
(1) PROTECTIVE SYSTEM. 


Sec. 1494-47: State and town fire wardens—The State 
forester shall also be State fire warden, and the assistant 
State forester shall be assistant State fire warden. The 
chairman of the town boards of the different towns in the 
State shall be the town fire wardens for their respective 
towns, and the superintendents of highways for the differ- 
ent road districts within the different towns shall be assist- 
ant town fire wardens for their respective towns. The 
State fire warden shall give the necessary instructions to all 
fire wardens and supervise the execution of their work. 

Sec. 1494-47a. Control of State force; emergency appoint- 
ments.—The State fire warden shall have general charge of 
the fire warden force of the State and shall have authority 
to mass such fire warden force as may be available at any 
special point to suppress fires. In cases of emergency, or 
when a town shall have no highway superintendents, or 
the town shall be unusually large, the State fire warden 
may, on recommendation of the town chairman, appoint, 
temporarily, needed fire wardens, whose duties and au- 
thority shall be the same as herein provided for town and 
assistant town fire wardens. 

Sec. 1494-48. 1. Fire wardens to check and prevent fires; 
arrests without warrants, authority to impress citizens —Each 
fire warden,' before entering upon his duties, shall take an 
oath of office and file the same with the State fire warden. 
All fire wardens shall take prompt and effective measures 
against the spread and illegal setting of forest, marsh or 
swamp fires within their towns and districts and shall have 
the power of sheriffs to arrest without warrant for viola- 
tions of the provisions of sections 1494-47 to 1494-41, inclu- 
sive, and 4405a,? and of any sections of the statutes relating 
to setting, failure to extinguish or care of fires. They shall 
have authority to call upon any able-bodied citizen, in ter- 
ritory in which they act, to assist in extinguishing forest, 
marsh, swamp, and other running fires in such manner as 
they may direct. 

2. Compensation and rewards.—Those assisting either the 
town or assistant town fire wardens in the extinguishing 
of forest, marsh, swamp and other fires shall receive com- 
pensation for their services at not more than twenty cents 
per hour for the time actually employed. The State 


1 Assistants appointed by the State park board have all the powers of 
State and town firewardens as provided in sections 1494-48 to 1494-51, 
inclusive, and such powers apply to State parks. (See Wis. Stat., 1913, 
sec. 1494t-3m., subsec. 18.) 

2 See p. 6. 
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unless a specific salary or compensation is provided by | 
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forester is authorized to approve for payment not to 
exceed filty per cent of the clear proceeds of any fine col- 
lected in an action brought for a violation of any of the 
provisions of sections 4405a or 4406! of the statutes, 
relating to setting, failure to put out or care of fires, where 
the evidence to secure a conviction is furnished by a 
town fire warden, an assistant town fire warden, or any 


other person. 


3. Payments.—No payment shall be made to any claim- 
ant under this section until he shall have presented an 
itemized account and made oath or affirmation that said 
account is just and correct, which account shall be audited 
and approved by the town board. The town board shall 
thereupon direct the town clerk to issue a warrant upon 
the town treasurer for the sum to which such claimant is 
entitled, and the town treasurer shall pay the same. 

4. Expense of fire-fighting; tax levy—The expense of 
preventing or extinguishing forest, marsh, swamp or other 
running fires by the town or assistant town fire wardens, 
and by those called upon by either of said fire wardens to 
assist them, shall be borne by the road district or districts 
within which the expense was incurred, and the superin- 
tendent of highways of each road district, or if there is no 
such superintendent then the town board, may levy and 
assess a tax for defraying such expense. Such tax shall 
be collected in the same manner as other taxes, and such 
tax when so collected shall be paid into the town treasury 
from which such expense is paid. 

Src. 1494-48a. |. Emergency wardens and employes; 
compensation; how paid.—Each fire warden, appointed 
by the State fire warden to act in case of emergency, 
shall receive for his actual services rendered, two dollars 
per day, one-half of which shall be paid by the county 
where such service is performed, and one-half by the 
State; and any employe engaged by the State fire 
warden, or by any fire warden appointed by the State 
fire warden to assist in preventing or suppressing forest, 
swamp, marsh or other running fires shall receive for 
such services not more than twenty cents per hour, and 
said expense shall also be paid, one-half by the county 
where such service is performed, and one-half by the 
State. 

2. No payment shall be made to any claimant under 
this section until he shall have presented an itemized 
account, and made oath or affirmation that said account 1s 
just and correct, which account shall be approved by the 
county board, and audited by the county clerk. The 
county clerk shall thereupon issue to such claimant his 
warrant upon the county treasurer for the sum to which 
such claimant is entitled, and the county treasurer shall 
pay the same. 

8. $5,000 limit.—The county clerk shall transmit the 
original oath and copy of the warrant to the secretary of 
state, who shall audit such claim, and one-half thereof 
shall be paid out of the general fund of the state treasury 
by warrant issued by the secretary of state upon the State 


1See p. 6. 
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treasurer in favor of the county which paid such claimant, 
and such amount shall be forwarded to the county treasurer 
of such county. However, no county shall expend more 
than five thousand dollars under this section in any one 
year. 


Sec. 1494-49. Refusal_of wardens to perform duties, or of 


citizens to assist; penalty.—Any fire warden who shall refuse 
to carry out the provisions of section 1494-48, or any able- 
bodied citizen who shall refuse to render assistance as 
provided by said section, shall be punished by a fine of 
not less than ten or more than fifty dollars, or by imprison- 
ment in the county jail for not less than ten days or more 
than thirty days, or by both such fine and imprisonment, 

Sec. 1494-50. Fire danger notices.—Each town fire 
warden and assistant town fire warden shall post or cause 
to be posted conspicuously, in those parts of his town or 
district where fires are likely to occur, all notices furnished 
him for that purpose by the State fire warden. 

Sec. 1494-51. Reports of wardens.—Every assistant 
town fire warden, immediately after each fire within his 
district shall forward to the State fire warden and to the 
town fire warden a detailed report of said fire. The town 
fire warden shall report to the State fire warden, annually, 
on or before the first day of December, a summary of all 
forest fires within their towns or districts during the year 
and such other matters as the State fire warden may direct. 

Sees. 1494-54; 1494-55. Arrests !\—* * * 

Sec. 1494-56. Destruction of warning notices —Any 
person who shall maliciously or wilfully destroy, deface, 
remove or disfigure any sign, poster, or warning notice 
posted under the provisions of sections 149441 to 1494-64 
[62], inclusive, shall be guilty of a misdemeanor and 
punishable, upon conviction, by a fine of not less than 
fifteen dollars nor more than one hundred dollars, or by 
imprisonment in the county jail for a period of not less 
than ten days nor more than three months, or by both 
such fine and imprisonment. 

Sec. 1494-58. Civil liability.-— 

Sec. 1498. 1. Fish and game warden, fire duties; trespass 
reports— * * * He [the State fish and game warden] 
shall also perform the same duties as are in section 1636c# 
prescribed for fire wardens, and shall further report to the 
land commissioners any information relating to the State 
lands as shall from time to time be required and concern- 
ing any trespasses thereon which may come to his knowl- 
CAG ng ta iar 

Sec. 1498b. 2. County wardens, fire reports.—All deputy 
or special [county] wardens shall make to the State fish 
and game warden full and complete reports of their trans- 
actionsassuch, * * *. They shall also promptly make 
reports concerning forest fires and any trespasses upon the 
public lands that may come to their knowledge. * * * 

Src. 1498b-2. Fish and game warden and special deputy 
and county wardens made fire wardens.—The State fish and 


Sera. 


1 See these sections, on pp. 9, 2, for provisions concerning arrests and 
prosecutions. 

2 See this section, on p. 5, for civil liability for fires. 

3 Sec. 1636c repealed and replaced by sees. 1494-47, 1494-48, and 1494-49. 
(See above, pp. 3 and 4.) 


game warden appointed under the provisions of section 
1498, all special deputy wardens appointed under the 
provisions of section 1498a* and all county wardens ap- 
pointed under section 1498b, are hereby appointed and 
created fire wardens within the meaning and under the 
provisions of sections 1498 to 1498b-2, inclusive. No 
compensation shall be paid fish and game wardens acting 
as fire wardens under the provisions of this act other than 
that received as game wardens. 

Sec. 832. Duties of town clerk.—It shall be the duty of 
the [town] clerk: 

(13) To read to the people assembled at the annual town 
meeting, at the time fixed for the transaction of town 
business, the provisions of these statutes relating to the 
protection of life and property against forest fires. 


(2) RAILROAD FIRES. 


Sec. 1494-57. 1. Screens or wire netting on smokestacks; 
ash pans and fire boxes; logging locomotive defined.—Be- 
tween March first and December first it shall be unlawful 
for any logging locomotive, donkey, traction, or portable 
engine, and all other engines, boilers, and locomotives, 
except railway locomotives, operated in, through, or near 
forest, brush, or grass land, which do not burn oil as fuel, 
to be operated without a screen or wire netting on top of 
the smokestack and so constructed as to give the most 
practicable protection against the escape of sparks and 
cinders from the smokestacks thereof, and each such 


engine shall be provided with the most practicable de- 


vices to prevent the escape of fire from ash pans and fire 
boxes. The term logging locomotives as used in this sec- 
tion shall be construed to mean any locomotive operated 
on a railroad branch, line, or division, the chief or main 
business of which is the transportation of logs, lumber, or 
other forest products. 

2. Spark arresters; employes to examine locomotives.— 
All locomotives operated on any railroad other than a 
logging railroad shall be equipped with the most prac- 
ticable spark arresters so constructed as to give the great- 
est possible protection against the escape of sparks and 
cinders from the smokestacks thereof, and each such en- 
gine shall be provided with the most practicable device 
to prevent the escape of live coals from ash pans and fire 
boxes, and said devices, between March first and Decem- 
ber first shall at all times be maintained in good repair, 
It shall be the duty of the superintendent of motive power 
or equivalent officer of each such railroad to designate an 
employe of such railroad at each division point and round- 
house who shall examine each locomotive each time it 
leaves the division point or roundhouse between March 
first and December first, and such employe shall be held 
responsible for the proper carrying out of the provisions 
of this subsection, but without relieving the company 
from its responsibility hereunder. 

3. Locomotive inspector, powers, appeal—Any locomo- 
tive inspector designated by the State board of forestry 
shall have the power to reject from service immediately 


* For sec. 1498a, and also sec. 1498b-1, see Wis. Stat., 1913. 
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any locomotive, donkey, traction, or portable engine 
which, in the opinion of the said inspector, is deficient in 
adequate design, construction, or maintenance of the fire 
protective devices designated in subsections 1 and 2 of 
this section, and any such locomotive, donkey, traction, 
or portable engine so rejected from service shall not be re- 
turned to service until such defects have been remedied 
to the satisfaction of the State board of forestry. In case 
of disagreement between said inspector and the owner oi 
the locomotive, donkey, traction, or portable engine so 
rejected from service as to the efficiency or proper main- 
tenance of said protective devices, then the owner of said 
locomotive, donkey, traction, or portable engine may ap- 
peal to the railroad commission of Wisconsin for a decision 
of said matter, but pending such decision the said loco- 
motive, donkey, traction, or portable engine shall not be 
returned to service. 

4. Clearing right of way.—Every corporation maintain- 
ing and operating a railway shall, at least once in each 
year, cut and burn or remove from its right of way all grass 
and weeds and burn or remove therefrom all brush, logs, 
refuse material, and debris within a reasonable time, and 
whenever fires are set for such purpose, shall take proper 
care to prevent the escape thereof from the right of way. 

5. Combustible deposits on track—No such corporation 
shall permit its employes to deposit fire, live coals, or 
ashes upon their tracks outside of the yard limits, except 
they be immediately extinguished. 

6. Employes to report fires; instructions to section em- 
ployes; fire notices; railroads to concentrate help, ete.— 
Engineers, conductors, or trainmen who discover that 
fences or other material along the right of way or on lands 
adjacent to the railroad are burning or in danger from fire, 
shall report the same to the agent or person in charge at 
their next stopping place at which there shall be a tele- 
graph station. Corporations maintaining and operating 
railways shall give particular instructions to their section 
employes for the prevention and prompt extinguishment 
of fires, cause notices, which shall be furnished by the 
State forester, to be posted at their stations, and when a 
fire occurs along the line of their road, or on lands adjacent 
thereto, for which fire they are responsible, they shall con- 
centrate such help and adopt such measures as shall most 
effectually arrest its progress. 

7. Railroad fire patrol, duties of company and of State 
board of forestry, cost, civit and criminal action; neglect to 
extinguish fires, a misdemeanor.—All such corporations, 
during a dangerously dry season, and when so directed 
by the State board of forestry, shall provide fire patrols 
for duty along their tracks. Whenever the State board 
of forestry shall deem it necessary they may order such 
corporations to provide for patrolmen to follow each train 
throughout such districts as may be necessary to prevent 
fires. When the State board of forestry has given a cor- 
pony” such notice that in its opinion the conditions 
requife such patrol after trains, the corporation shall im- 
mediately comply with such instructions throughout the 
districts designated; or in their failure to do so, the State 
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board of forestry may employ patrolmen, and furnish 
them with the necessary equipment to patrol the rights 
of way of such corporations, and the expense of the same 
shall be charged to the corporation and the same may be 
recoverable in a civil action in the name of the State of 
Wisconsin, and in addition thereto, the said corporation 
shall be deemed guilty of a misdemeanor. It is also made 
the duty of such corporation, acting independently of 
such State board of forestry, to patrol their rights of way 
after the passage of each train when necessary to prevent 
the spread of fires and to use the highest degrees of dili- 
gence to prevent the setting and spread of fires, and it is 
also made the duty of its officers and employes operating 
trains in this State, to use diligence in the extinguish- 
ment of fires set by locomotives or found existing upon 
their respective rights of way, and any negligence in this 
regard shall render such corporation or any officer or em- 
ploye thereof guilty of a misdemeanor. 

8. State board of forestry to inspect engines.—The State 
board of forestry is authorized to inspect any locomotive, 
donkey, or threshing engine, railway locomotive, and all 
other engines, boilers, and locomotives operated in, 
through or near forest, brush, or grass land and to enter 
upon any property for such purpose, or where they may 
deem it necessary in order to see that all the provisions of 
this section are duly complied with. 

9. Penalties for violations of requirements.—Any person 
wilfully failing to comply with the requirements of this 
section shall be deemed guilty of a misdemeanor and 
shall be punished, upon conviction, by a fine of not less 
than fifty nor more than five hundred dollars, or by im- 
prisonment in the county jail not exceeding one year, or 
by both such fine and imprisonment. Any corporation, 
by its officers, agents, or employes, wilfully violating the 
provisions of this section, shall be liable to a fine of not 
less than fifty dollars nor more than five hundred dollars 
for each and every such violation, to be collected in a 
civil action in the name of the State. 

10. Appeal to railroad commission concerning fire pro- 
tection devices.—In case the State board of forestry and 
any corporation or individual operating any locomotive, 
donkey, or threshing engine, or any engine, boiler, or loco- 
motive can not agree as to the most practicable device or 
devices for preventing the escape of sparks, cinders, or 
fire from smokestacks, ash pans or fire boxes, then the 
same shall be determined by the railroad commission of 
Wisconsin. 

11. Exemption.—The State board of forestry shall have 
the power to exempt from the provisions of subsections 
1, 2, 3, and 4 of this section any railroad, when, in the 
judgment of said State board of forestry, conditions along 
the right of way are such that the reduced fire hazard 
renders such protective devices unnecessary. 

Sec. 1494-58. Civil liability for forest fires.—In addition 
to the penalties provided in section 1494-57, the United 
States, the State, the county or private owners, whose 
property is injured or destroyed by such fires, may re- 
cover, in a civil action, double the amount of damages 


6 FORESTRY LAWS 
suffered, if the fires occurred through wilfulness, malice | 
or negligence. Persons or corporations causing fires in | 
violation of sections 1494-41 to 1494-64 [62], inclusive, 
shall be liable to the State in an action for debt, to the 
full amount of all damages done to the State lands and for 
all expenses incurred by the towns fighting such fires. 

Sec. 1816a. 1. Damages for fires caused by locomotives or 
spreading from roadbed; insurable interest —Hach railroad 
corporation owning or operating a railroad in this State | 
shall be responsible in damages to every person and cor- | 
poration whose property may be injured or destroyed by 
fire communicated directly or indirectly by locomotive 
engines, in use upon the railroad owned or operated by 
such railroad corporation, or by the burning of grass. 
weeds or rubbish on right of way by employes of such 
corporation, and each such railroad corporation shall have 
an insurable interest in the property upon the route of 
the railroad owned or operated by it, and may procure in- 
surance thereon in its own behalf for its protection against 
such damages. 

2. Action to recover damages, evidence; measure of dam- 
ages.—Whenever the property owned by any person or 
corporation shall be injured or destroyed by fire com- 
municated by locomotives in use upon any railroad owned 
or operated by a railroad corporation, or by the burning 
of grass, weeds and rubbish on the right of way by em- 
ployes of such corporation, so as to render the railroad cor- 
poration liable, under subsection 1 of this section, or other- 
wise, the owner of such property injured or destroyed may 
recover damages for such loss, and to recover the same it shall 
only be necessary for him to prove the loss of or injury 
to his property, and that the fire originated in the manner | 
hereinbefore stated. If such corporation fails or neglects 
to pay such damage within sixty days after notice in 
writing that a loss or injury has occurred, accompanied 
by an affidavit thereof, served upon any officer or station 
or ticket agent employed by such corporation in the county 
where such loss or injury occurred, such owner shall be 
entitled to recover from the corporation double the amount 
of damages actually sustained by him in any court of 
competent jurisdiction. If such company shall, within | 
sixty days, offer in writing to pay a fixed sum, being the | 
full amount of the damages sustained, and the owner 
shall refuse to accept the same, then in any action there- | 
after brought for such damages, when such owner recovers 
a less sum as damages than the amount so offered, then 
such owner shall recover only his damages, and the rail- 
way company shall recover its costs. 

Sec. 1816b. Limitation of actions for fires? * * * 


(3) FALLOW AND OTHER FIRES. 


Sec. 1636a. Order for close season, notice; penalty for vio- | 
lation.—Whenever the supervisors of any town shall be 
satisfied that the burning of grass, stubble, logs or brush 
on any lands therein will be a source of public danger they 


1 See this section, in Wis. Stat., 1913, for provisions concerning limita- 
tion of actions against railroad companies for injuries caused by fires 
from locomotives. | 
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shall make an order in writing, which shall be signed by 
them, prohibiting the burning thereof on any such lands 
during such period as they shall deem best for the public 
interest, which order shall be revoked by them as soon as 
the cause for making it shall cease to exist. Such order 
shall be published at least once in a newspaper published 
in such town, if one be published therein, and if not it 
shall be posted in three of the most public places therein 
at least three days before it shall be in force. Like notice 
shall be given of the revocation of the order, and such revo- 
cation shall be effectual from the time notice of it is given. 
Any person who shall violate any such order shall be pun- 
ished by a fine of not more than fifty dollars or by imprison- 
ment in the county jail not more than thirty days, or by 
both fine and imprisonment. 

Sec. 4405a. 1. Notice of clove season.—Whenever the 
town board of any town deems it imprudent to set fires 
upon any land within the town or district they shall post 
or cause to be posted notices in five public places in each 
township in such town or district forbidding the setting of 
fires therein, and after the posting of such notices no person 
shall set any fire upon any land in said town or district, 
except for warming the person or cooking food, until 
written permission has been received from one of the fire 
wardens of said town. 

2. Camp fires; penalty.—All persons who start camp fires 
upon any land in this State shall exercise all necessary 
precautions to prevent damage therefrom, and shall entirely 
extinguish the same before ‘leaving them. Every person 
violating any provision of this section shall be punished 
by a fine of not less than ten nor more than fifty dollars, or 
by imprisonment in the county jail not more than six 
months for each offense. 

Sec. 4406. Failure to extingui h fires, penalty; wilful or 
negligent setting of fires, penalty—Any person who shall 
build a fire on any lands in this State not his own or under 
his control, except as hereinafter provided, shall, before 
leaving the same, totally extinguish it, and upon failure to 
do so shall be punished by a fine not exceeding one hun- 
dred dollars or by imprisonment in the county jail not 
exceeding one month, or by both such fine and imprison- 
ment. Any person who shall wilfully or negligently set 


| fire to or assist another to set fire on any land, whereby 


such land is injured or endangered, or shall wilfully ornegli- 
gently suffer any fire upon his own land to escape beyond 
the limits thereof, to the injury of the land of another, shall 
be punished as hereinbefore provided and be liable to the 
person injured for all damage that may be caused by the 
fire. 


PART TI.—TAXATION. 


Src. 1494-101. Forest tree plantations exempted from taxa- 
tion; thinning out after 10 years.—In consideration of the 


| public benefit to be derived from the planting and culti- 


vation of timber or forest trees, the owner of anystract of 
land in this State who shall set apart any specific portion 
thereof, not exceeding forty acres, for forest culture and 
plant the same with timber or forest trees, not less than 
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one thousand two hundred to the acre, shall be exempted 
from taxation for the period of thirty years from the time 
of such planting to timber or forest trees. Such exemption 
shall only be allowed on condition that said planted trees 
are kept alive and ina healthy condition. A statement or 
return of such plantings shall be made to the assessors when 
making the annual assessment, which returns shall be 
verified by the assessors and made the hasis of such tax 
exemption. After said trees have been planted ten years, 
the owner may, without waiving the tax exemption, thin 
out the same so that not less than six hundred trees shall 
be left upon each acre. 

Sec. 1494-102. Applicant for exemption to make and file 


plat’.—A description and plat of all lands so planted shall 
be made in duplicate by the person applying for an exemp- 
tion under the provisions of sections 1494-101 to 1494-111, 
inclusive. One copy of said description and plat shall be 
filed with the town clerk of the town in which said land is 
located and the other copy of said description and plat shall 
be filed in the office of the State forester at Madison, on or 
before the first day of May of the year in which such 
exemption shall first be claimed. 

Src. 1494-103. If plantations do not conform, forester to 
cancel exemption.—The State forester is hereby authorized 
upon a written complaint being filed in his office that an 
exemption has been allowed on any plantation which has 
not been established or maintained in conformity with the 
provisions of section 1494-101, to determine whether the 
facts as set forth in the complaint are just and true, and if 
he shall find such complaint to be true he shall cancel such 
exemptions by filing a statement to that effect with the 
town clerk of the town in which such plantation is located, 
and thereupon such plantation or so much thereof as is not 
so established and maintained, shall cease to be exempt 
from taxation until the same shall be replanted, and other- 
wise brought within the conditions of sections 1494-101 to 
1494-111, inclusive. 

Sec. 1494-104. Exemption within two miles of city or vil- 
lage.—Said exemption, as provided in section 1494-101, 
shall not apply to any lands within two miles of the limits 
of any incorporated city or village except upon written 
approval of the State forester, filed with the town clerk of 
the town in which such land is located. 

See. 1494-105. Hxremption privilege inviolable-—The 
planting of a tract in forest trees in compliance with the 
provisions of section 1494-101 to 1494-111, inclusive, and 
the filing of the description and plat of the tract so planted 
as provided in section 1494-102, shall be taken and deemed 
to be an acceptance by the person planting the same of the 
exemption privilege granted in sections 1494-101 to 1494- 
111, inclusive, and of the conditions imposed by said sec- 
tions upon such privilege; and, in consideration of the 
public benefit to be derived from the planting, cultivation 
and growth of such trees, the exemption of such land from 
taxation as herein provided shall be continued and is 
hereby assured, and the right to such exemption shall be 
inviolable and irrevocable as a contract obligation of the 
State, so long as the owner of the land so planted shall 
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fully comply with and perform the conditions aforesaid, 
not exceeding said period of thirty years. 

Sec. 1494-106. Valuation of land prior to planting.—Any 
person intending to plant a tract of land in forest trees so as 
to secure the exemption privilege provided in sections 
1494-101 to 1494-111, inclusive, may have the value thereof 
determined in advance of such planting by the board of 
review of the town in which such tract is located. To 
procure such determination such person shall file in the 
office of the clerk of such town an application in writing 
containing a declaration of such intention, a correct 
description of the lands included in such tract and a 
request that the valuation thereof be determined by such 
board under the provisions of sections 1494-101 to 1494-111, 
inclusive. Said board at their first meeting after the filing 
of such application shall proceed to determine such value. 
For that purpose they shall have authority to summon 
witnesses and take testimony under oath. They may 
require such lands to be viewed by one or more members 
of such board, and may adjourn the matter for such time as 
may be necessary in order to secure needful testimony or 
information respecting the value of such tract. If such 
board shall determine the average value of such tract to be 
not over ten dollars per acre, such determination shall be 
final for all purposes of sections 1494-101 to 1494-111, 
inclusive, as to so much of such tract as shall be planted 
with forest trees in accordance with the requirements of 
sections 1494-101 to 1494-111, inclusive, within two years 
after such determination. But if the board shall deter- 
mine such value to be more than ten dollars per acre, the 
owner of such tract shall not be precluded from making a 
new application in any subsequent year. 

Sec. 1494-107. Town board of review’s meeting for valua- 
tion.—The person filing such application shall be entitled 
to have the value of such tract determined without delay 
and before the said board shall be convened for other pur- 
poses by including in his application a request that such 
determination be so made and by depositing with the 
town clerk a sum sufficient to defray the compensation of 
the members of said board for one day’s attendance. The 
clerk shall thereupon fix a time at the earliest practicable 
date for a special meeting of such board to act upon such 
application, and shall give notice thereof to each member 
of said board, to be served by or at the expense of the 
applicant, in time to enable each member to be present. 
Such meeting shall be at the place fixed by law for the 
regular meetings of said hoard. ‘The members of the board 
shall attend at the time and place designated in such notice 
and the board shall thereupon proceed to determine the 
value of such tract in the manner hereinbefore provided. 

Sec. 1494-108. Town clerk to record valuations.—The 
town clerk shall make a record of the proceedings and 
determination of the board of review upon each application 
under the foregoing provisions and shall enter the same in 
the book containing the record of other proceedings of said 
board. The record of each determination shall include a 
description of the lands to which such determination 
relates. Such record shall be prima facie evidence of the 
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facts therein stated, but failure to make the same shall not 
affect the validity of the action of the board. 

Src. 1494-109. Valuation after planting; if exemption 
denied, forester to hear appeals—When a tract of land shall 
have been planted in trees under the provisions of sections 
1494-101 to 1494-111, inclusive, without previous deter- 
mination of the value thereof as hereinbefore provided, the 
allowance by the assessor and board of review, or by the 
board of review, of the exemption thereof under the pro- 
visions of sections 1494-101 to 1494-111, inclusive, shall be 
deemed to include a determination by such board that the 
value of such land at the time of planting did not exceed 
ten dollars per acre; and such determination shall have the 
same effect as if made before such planting. Ifsuchexemp- 
tion shall be disallowed, the action of the board of review 
disallowing the same may be reviewed by the State 
forester. To secure such review the claimant of such 
exemption shall file with the State forester an application 
in writing containing a description of the lands, a state- 
ment of the facts on which such exemption is claimed and 
of the disallowance thereof by such board, and a request for 
the review of such action by the State forester. Such 
application shall be accompanied by an undertaking on the 
part of the applicant with one or more sureties, approved 
by the chairman or clerk of the town, for the payment of 
the expense of said forester upon such review in case the 
exemption claimed shall be disallowed by him. ‘The 
State forester shall thereupon give notice of a time and 
place within the town at which he will hear the matter 
and any testimony that may be offered in relation thereto. 
A copy of such notice shall be mailed to the chairman and 
clerk of the town and to such applicant at least ten days 
before the time fixed in such notice. Said forester may 
adjourn such hearing from time to time if necessary, by 
filing notice thereof with the town clerk. He may review 
and inspect the premises and may summon and examine 
witnesses under oath. His determination shall be made 
in writing and filed with the town clerk as soon as prac- 
ticable. Such determination upon written approval of the 
State tax commission shall be final, but if adverse to 
the claimant, it shall not preclude him from applying for 
like exemption in any subsequent year upon compliance 
with the requirements of sections 1494-101 to 1494-111, 
inclusive. 

Sec. 1494-110. Thirty years’ exemption.—After the ex- 
emption provided in sections 1494-101 to 1494-111, inclu- 
sive, has once been allowed it shall continue for the period 
specified in sections 1494-101 to 1494-111, inclusive, unless 
canceled by the State forester as provided in section 
1494-103. 

Sec. 1494-111. Corporations, ete., entitled to privilege.— 
Any corporation, copartnership or other association of 
persons, as well as individuals, shall be entitled to the 
exemption rights and privileges herein provided, upon 
compliance with the conditions and requirements of sec- 
tions 1494-101 to 1494-111, inclusive. 

Src. 1092m. Forest reserve lands.\— * * * 


See this section, on p. 9, for provisions concerning taxation of forest 
reserve lands. 
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PART IV.—STATE FOREST LANDS. 
(1) STATE FORESTS. 


Sec. 1494-48. 1. Creation of State forest reserve; sale and 
exchange of reserve lands.—The sale of all lands belonging 
to the State north of town thirty-three shall cease upon 
the passage of this act, and such lands and all lands re- 
verting to the State north of town thirty-three and all 
State lands within the Menominee, Stockbridge, and 
Munsee Indian reservations shall constitute the State for- 
est reserve; provided that those State lands within said 
forest reserve which after examination by the State for- 
ester are found by him to be more suitable for other pur- 
poses than for the purposes of the State forest reserve, 
because of their character, condition, extent, or situation, 
shall be sold by the commissioners of the public lands, 
upon the recommendation of the State forester and with 
the approval of the State board of forestry. The State 
board of forestry is also authorized to exchange lands upon 
the basis of equal value as determined by them. 

2. Management of reserve, assistance, conservative lumber- 
ing, nurseries, fire lines, etc., sale of wood, timber, ete.—The 
State forester shall, under the supervision of the State 
board of forestry, direct the management of the State for- 
est reserve, to which end he may employ the necessary 
assistance, and may upon said reserve institute conserva- 
tive lumbering, make and maintain forest nurseries, plan- 
tations, and fire lines, and execute other silvicultural and 
protective measures necessary to the highest permanent 
usefulness of said reserve to the State. In such conserva- 
tive lumbering the State forester is authorized, under the 
supervision of the State board of forestry, to remove or 
cause to be removed and sell, when and in such manner 
as he may deem advisable, wood, timber, or other prod- 
ucts from said resefve. 

3. Advances to State forester to pay temporary laborers.— 
The State treasurer is hereby authorized to appoint the 
State forester as a special fiscal agent of the treasury 
department. When the State forester shall have deposited 
satisfactory security with the State treasurer, there shall 
be advanced to the State forester from the forest-reserve 
fund not to exceed five hundred dollars, and at no one 
time shall such advances amount to more than five hun- 
dred dollars. The State forester shall use such advances 
only in paying temporary laborers upon the forest reserve, 
and upon the presentation of receipts properly executed, 
the State treasurer shall relieve the State forester from all 
liability for the amounts covered by such receipts. 

Sec. 1494-44. Grants of land for State forest reserve.—The 
State board of forestry is hereby authorized, when in its 
judgment it is advisable, to accept on behalf of the State 
any grant of land within the State, which shall become a 
part of the State forest reserve; provided, that no such 
grant shall be accepted until its title has been examined 
by the attorney-general and a report made to said board 
of the results of such examination. 

Sec. 1494-52. Trespass agents; fees—The State forester 
shall also be State trespass agent and the assistant State 
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forester, assistant State trespass agent. As State trespass 
agent, the State forester shall appoint, and may remove 
from office, such trespass agents as he may deem expedient. 
He shall give the necessary instructions to said trespass 
agents and shall supervise the execution of their work. 
The State forester is authorized to approve for payment 
to any trespass agent or other person, upon whose evidence 


successful action is brought for trespass upon any portion | 


of the State forest reserve, not to exceed twenty-five per 


centum of the amount collected for such trespass, which | 


payment shall be made by the State treasurer; provided, 
that in no case shall such payment exceed five hundred 
dollars. 

Sec. 1494-53. Oath and liability of trespass agents.—Every 
person appointed as trespass agent under authority of sec- 
tion 1494-52, shall, before entering upon his duties, take 
and subscribe the following oath of office: ‘‘I do solemnly 
swear that I will support the Constitution of the United 
State and of the State of Wisconsin; that I will not engage, 
either directly or indirectly, in the purchase for my own 
benefit or for the benefit of any other person, of any State 
lands or products from said lands, so long as I remain a 


trespass agent; and that I will faithfully and to the best | 


of my ability discharge the duties of such position, so help 
me God.’’ Such oath of office shall be filed with the State 
forester. Any trespass agent who violates the terms of his 
oath regarding the purchase of State lands or products 
therefrom, shall be punished by a fine of not less than three 
times the price paid for said land, or three times the market 
value of said products, or by imprisonment in the county 
jail for not less than thirty days or more than ninety days 
or by both such fine and imprisonment. 

Sec. 1494-54. Powers of trespass agents to arrest without 
warrant; reports.—All trespass agents shall have the power 
of sheriffs to arrest without warrant for any violation of 


the provisions of sections 1494-41 to 1494-64 [62], inclu- | 


sive. It shall be the duty of every trespass agent to im- 
mediately report to the State forester and the district 
attorney of the county in which such trespass is com- 
mitted, all cases of trespass upon State lands, which come 


to his knowledge, and to furnish these officers with infor- | 


mation required by them concerning said trespass. 


Sec. 1494-59. Criminal action; forest trespass.—Every | 


person who, unlawfully cuts, or injures any kind of wood 
or timber standing, lying or growing upon the lands of 
another, or of the State, or of the United States, or upon 


any public highway, or unlawfully and wilfully injures | 


or destroys or- carries away any of the products of such 
wood or timber lands is guilty of amisdemeanor, and upon 
conviction, shall be fined not less than twenty-five dol- 
lars nor more than one thousand dollars, or be imprisoned 
not less than fifteen days nor more than three years, or by 
both such fine and imprisonment. 

Sec. 1494-60. Civil liability for forest trespass —In addi- 
tion to the penalties provided in section 1494-59 for wilful 
trespass on forest lands, the State, the county or the pri- 
vate owners upon whose lands the wilful trespass was com- 
mitted, may recover in a civil action double the amount 


| 
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of damages suffered. ‘This section shall not apply to the 
cutting of wood or timber from uncultivated woodland 
for the repair of a public highway or bridge upon or adja- 
cent to the land. 

Sec. 1494-61. Forest reserve fund.—All moneys received 
from the sale of wood, timber, minerals, or other products, 
and from the sale of State forest reserve lands, and penal- 
ties for trespass thereon, as hereinbefore provided, except 
when otherwise disposed of by constitutional provision, 
shall be paid into the State treasury and shall consti- 
tute a forest reserve fund which shall be disbursed only 
for the purchase of lands to be added to the State forest 
reserve and for defraying the necessary expense incident 
to the examination of title to such lands and for the im- 
provement and protection of said reserve and for the em- 
ployment of the necessary assistance therefor, as herein- 
before provided, by or upon the order of the State for- 
ester, with the approval of the State board of forestry. 

Sec. 160f. Interest from forest reserve and forest-reserve 
income funds— * * * The total interest by all depos- 
itories shall be apportioned by the State treasurer among, 
added to and become a part of the several funds as fol- 
lows: * * * that received from the forest reserve 
fund and the forest reserve income fund, to the forest 
reserve income fund; according to the average amount of 
each such fund on hand the first day of each month. 

Sec. 1092m. 1. Taxation of forest-reserve lands.—As soon 
as practicable after the passage of this act and on or before 
the first day of May in each year hereafter, the State for- 
ester shall file with the tax commission a list of the forest 
reserve lands owned by the State of Wisconsin within the 
following counties or portions of counties: In Forest 
county all that portion situated north of the north line of 
township thirty-seven (37) north; in Oneida county all 
that portion north of the north line of township thirty- 
seven (37) north except the east half of township thirty- 
eight (38) north, range nine (9) east, the south two-thirds 
of township thirty-eight (38) north, range ten (10) east, 
township thirty-eight (38) north, range eleven (11) east, 
and township thirty-nine (39) north, range six (6) east; 
in Vilas county all except the south half of township 
forty (40) north, range six (6) east, township forty (40) 
north, range ten (10) east, township forty-one (41) north, 
range ten (10) east and the north two-thirds of township 
forty-one (41) north, range eleven (11) east; in Iron county 
township forty-one (41) north, ranges two (2), three (3) 
and four (4) east and townships forty-two (42) and forty- 


| three (43) north, range four (4) east; in Price county 


townships thirty-eight (38), thirty-nine (39), and forty 
(40) north, range three (3) east; and the State forester 
shall designate the town and county in which such lands 
are situate. 

2. On or before the first day of November of each year 
the tax commission shall assess and determine the value 
of the lands referred to in subsection | of this section, and 
said commission shall cause to be filed with the several 
town and county clerks of each town and of each county 
within which any of such lands are situated a certified 
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list of such lands and of the value so placed upon the 
same by said tax commission. 

3. The said lands shall be included in the tax roll of 
each of said towns and shall be subject to taxation for all 
except State purposes at a rate not to exceed one and one- 
quarter per centum of the assessed value in said several 
towns and the State of Wisconsin hereby expressly con- | 
sents to such taxation of such lands, for the reason that | 
these lands are within the boundaries of the proposed | 
permanent forest reserve. 

4. The several town treasurers, upon 1eceipt of the tax 
roll of each year, shall immediately certify to the secretary 
of state the amount of the tax due from the State upon said 
lands, and thereupon there shall be paid to such town 
treasurers by the State treasurer the amounts so due. 

5. The assessor of incomes of each county in which any 
such lands are situated may apply for reassessment under 
the provisions of section 1087-45! of the statutes or may 
appeal from the equalization of the county board in accord- 
ance with the provisions of sections 1077a to 1077/' of the 
statutes. 

6. There is appropriated out of any money in the State 
treasury not otherwise appropriated, a sum sufficient to 
carry out the provisions of this section. 

Sec. 1494-121. State lands and timber in Indian reserva- 
tions; appraisal.—The State board of forestry of Wiscon- 
sin are hereby authorized in their discretion to cause an 
appraisal to be made of all State lands and the timber 
thereon which are included within any of the several 
Indian reservations in Wisconsin and to pay for said 
appraisal from the forest reserve fund. 

Src. 1494-122. Report.—The results of said appraisal 
shall be reported by the State forester to the State board 
of forestry and to the commissioners of public lands of this 
State. 

Sec. 1494-123. Sale to United States—When said ap- 
praisal is completed the said commissioners of public 
lands are hereby authorized to convey all the right, title 
and interest of the State therein to the United States if 
the United States within a reasonable time shall authorize 
the payment to the State of Wisconsin of the full amount 
found by said appraisal to be the value of said lands and 
the timber thereon. 

Sec. 1494-124. Proceeds to forest reserve fund—All | 
moneys received for said lands and timber thereon from | 
the United States shall be paid into the State treasury | 
and, except when otherwise disposed of by constitutional 
provision, shall constitute a part of the forest reserve fund, 
which part shall be disbursed only for the purchase of 
lands by the State to be added to the State forest reserve. | 

Sec. 1494-131. Forest reserve, purchase at tax sales, and 
other lands; cost charged to appropriation for commissioners | 
of public lands —The commissioners of public lands are | 
hereby authorized to acquire lands north of Town 33 for | 
the forest reserve by purchase at tax sales, and other lands 
which may hereafter be acquired by any county under tax | 
deeds and also lands which have been heretofore acquired | 


| 
{ 
1 For these sections, see Wis. Stat., 1913. | 
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by said counties and which remain unsold. The com- 
missioners of public lands may also, upon the request of the 
State Board of Forestry, purchase other lands as additions 
to the State forest reserve.?. The cost of stich purchases 
shall be charged to the proper appropriation for the com- 
missioners of the public lands. 

Sec. 1494-132. County tax deeds; purchase by State — 
Whenever any county in this State north or partly north 
of town 33 is entitled to a tax deed upon a certificate of 
sale upon any real property in this State, the county clerk 
of such county shall at the time of deeding such land to ~ 
the county, file in the office of the commissioners of public 
lands a list of said lands and the date of the tax deed and 
the record thereof, together with a statement of the total 
amount due the county for taxes, interest, fees and ex- 
penses in acquiring such tax title. The lands so acquired 
by any such county shall not be sold by the county except 
to the State until one year after the taking of such deed 
unless the commissioners of public lands shall give notice 
to said county that the State does not desire to acquire 
title thereto. 

Sec. 1494-133. Cownly must sell to State; price; interest.— 
The commissioners of public lands may select any or all 
of such tax title lands within one year from the date of the 
recording of a tax deed thereon conveying the same to the 
county and shall pay therefor to the county not to exceed 
the total amount due said county for taxes, interest, and 
charges together with interest not to exceed six per cent 
from the date of such deed, and the county clerk of any 
county owning any such lands is hereby authorized and 
directed to execute a deed of such lands to the State of 
Wisconsin upon payment of the purchase price thereof as 
agreed upon by the State and county and the purchase 
price thereof shall be paid to the county treasurer of such 
county from the general fund of the State within the 
amount appropriated for this purpose on the order of the 
commissioners of public lands after being audited by the 
secretary of state. 

Sec. 1494-134. Redemption from State—All statutes of 
limitations now or hereafter in force applicable to persons 
holding lands under tax deeds shall apply to the State and 
to the original owners of such lands acquired and actions 


| may be brought against the State within the period pro- 


vided by such statutes of limitation to recover such lands 
from the State, but in all such actions no costs shall be 
recovered against the State, and the original owner in case 
of recovery shall comply with the provisions of section 
3087,? of the statutes. 

See. 172-37. 3. Appropriation.—There is annually ap- 
propriated, beginning July 1, 1913, ten thousand dollars, 
payable from any moneys in the general fund not otherwise 
appropriated, for the commissioners of the public lands to 


2 All further purchases of lands for the State forest reserve are inhibited 
until the special legislative committee appointed at the 1913 legislative 
session shall have reported to the following regular session, and until the 
first day of July, 1915, upon the question of the advisability of certain 
lands being included within the State forest reserve. (See volume of 
session laws of 1913, chap. 670, sec. 2.) 

3 Por this section, see Wis. Stat., 1913. 
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carry into effect the provisions of sections 1494-131 to 
1494-134, inclusive. 
*Src. 1072-1. 1. Appropriation for purchase of forest re- 


| 


serve lands; forestry investment fund; continuous.—There | 


is herewith appropriated annually for a period of five 
years the sum of fifty thousand dollars, which amount 
shall constitute the ‘‘forestry investment fund,’’ and all 
interest received from the said investment fund shall be 
added to and become a part of said fund. All moneys in 


such fund are appropriated and shall only be used to pur- | 


chase forest reserve lands and for the traveling expenses 
of the legislative forest reserve committee hereinafter pro- 
vided for; but any part of the appropriation not used in 
any year shall be available and may be used for such 
purpose in any subsequent year. 


2. State forester empowered to purchase.—The State for- | 


ester under the supervision of the State board of forestry 
is authorized to enter into contracts to purchase lands as 
additions to the forest reserve and to make payments on 
such lands from the forestry investment fund as moneys 
become available. 

3. Condemnation proceedings—Whenever the 
board of forestry shall require any lands for State forest 
reserves and shall be unable to agree with the owners 
thereof upon the amount of compensation to be paid there- 
for, or when for any reason no such agreement can be made 
without, in the opinion of said board, unreasonable delay, 
the said board is authorized to determine the value of said 
lands and the damages resulting to the owner from the 
taking thereof in the manner and with the effect provided 
as to commissioners appointed by the judge of the circuit 
court under the provisions of sections 605, 606, 607 of the 
statutes. 

4. Forest Reserve Committee; report to legislaiure.—On 
or before March 1, at each regular session of the legisla- 
ture a legislative committee of five members shall be 


State | 


appointed in the following manner and for the following | 


purposes, viz: The president of the senate shall appoint 
two members of the senate and the speaker of the assembly 
shall appoint three members of the assembly, and such 
committee shall be known as the ‘“‘Forest Reserve Com- 
mittee.’’ The committee during the regular session for 
which they are appointed shall visit the forest reserve 
and report to the legislature during the same session as 
to the purchases of land made since the last regular session, 
and also prospective purchases, and so far as possible such 
legislative examination shall be so conducted that each 
legislative committee will supplement and complete the 
work of former legislative committees in examining both 
past and prospective purchases of forest reserve lands. 

Sec. 1497k. Brule river forest reserve-—It is hereby 
declared to be the purpose and policy of the State to for- 
ever prohibit the building or maintaining of any dam or 
dams upon the Brule river or any of its tributaries in 
Douglas county, Wisconsin, * * * Itis furtherdeclared 
that it shall be the policy of the State to form a forest 
reserve of lands about and along the said Brule river and 
its tributaries: =. =) = 
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Sec. 257. 2. Leasing forest reserve lands; disposition of 
moneys from cutting hay or picking cranberries.—In all- 
counties or portion of counties north of town thirty-three, 
the State board of forestry may lease any State lands for 
the purpose of cutting hay or picking cranberries there- 
from, under such rules and regulations and for such cash 
price as they may determine; but it shall not be lawful to 
cut any timber or do any waste thereon. Inall counties or 
portions of counties north of town thirty-three, which are 
within the permanent forest reserve area, to wit: Florence, 
Forest, Oneida, Vilas, Iron, Price and also within the 
Brule forest reserve on the Brule river in Douglas county, 
the moneys received from the sale of hay or cranberries 
shall be paid into the forest reserve fund, but the moneys 
received from the sale of hay or cranberries in any other 
county or portion of a county north of town thirty-three, 
shall be paid by the State board of forestry to the town 
clerk of the town within which such hay or cranberries 
were sold. All moneys so received from the State board 
of forestry by any town clerk shall be added to the drain- 
age fund of the town. 

Sec. 1421-30. 1. Tuberculosis camp in forest reserves.— 
The State board of control of Wisconsin is hereby au- 
thorized to establish and operate a camp and farm in 
the forest reserves In which persons who are threatened 
with or who are recovering from tuberculosis may be 
received and cared for, and the State board of forestry is 
authorized to co-operate with and aid said State board of 
control of Wisconsin in the erection of a camp or camps on 
any State forest reserve lands appropriate therefor which 
may be designated by said board. 

3. Employment of patients in forest reserve-—The State 
board of forestry shall co-operate with the State board of 
control of Wisconsin in the employment of persons received 
into said camp and shall, so far as practicable, engage 
any such persons to do necessary work within the State 
forest reserve, * * * 

Sec. 4442. Trespass.* 


(2) OUTSIDE OF STATE FORESTS.* 


& © 


Sec. 1494-54. Trespass.* * * * 
Secs. 1494-59; 1494-60. Criminal and civil ac- 
CLOT ee 


1 See this section, on p. 12, for general law prescribing penalty for 
trespass on State lands. 

2 The authority conferred upon the Commissioners of the Public Lands 
(consisting of the secretary of state, treasurer and attorney general), to 
have “the general care and supervision of all lands belonging to the State, 
or in which it has an interest, or which are or may be held in trust for it, 
unless the superintendence thereof is vested in some other officer, body 
or board,” includes the following duties and powers of a forest adminis- 
trative nature: (1) Sale and lease, and protection of such lands; (2) seizure 
of lumber, timber, bark, etc., unlawfully cut upon such lands; (3) with- 
holding of patent for lands which have been trespassed upon, except 
upon compliance with the conditions in sec. 241, concerning payments 
for the land, and of the amount required as penalty for the trespass, and 
of all expenses connected with the seizure and care of the timber, etc., 
wrongfully taken, secs. 185-242; (4) sale of timber on public lands “which 
has been damaged by fire or winds, on such terms and in such manner 
as they shall deem best for the interests of the State.” (Sec. 210b.) 

3 See this section, on p. 9, for provisions concerning trespass on State 
lands. 

4 See these sections, on p. 9, for provisions concerning criminal and 
civil action for trespass on State and other lands, 


12 


Srcs. 1498; 1498b; 1498b-2. Fish and game wardens; 
trespass reports. * * * 

Suc. 243. Trespass; duties of sheriffs, town officers, and 
district attorneys; fees.—All sheriffs and town officers are 
especially charged to immediately communicate to the 
district attorney any and all information received by 
them respecting the commission of any trespass or waste 
upon the public lands and to enter complaint against 
the offender before some justice of the peace. Every 
district attorney, immediately upon receiving informa- 
tion of any such trespass upon lands in his county, shall 
prosecute the proper criminal action against such offender 
and advise said commissioners thereof, and shall, when 
required, prosecute a civil action for damages for any such 
trespass or to recover the possession of any materials 
taken from any such land. The commissioners may order 
to be paid to said district attorney out of fines collected 
from any person guilty of such offense a sum not exceed- 
ing ten per centum, and to the witnesses or other persons 
furnishing information of such offense a sum not exceed- 
ing twenty-five per centum of such fines collected. 

Src. 4442. Trespass; penalty.—Any person who shall 
cut down, injure or destroy any tree or timber growing 
or standing upon land belonging or mortgaged to or held 
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1 See these sections, on p. 4, for duties of the fish and game wardens 
concerning fires and trespass on State lands. 
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in trust by the State, or who shall take and carry away 
any timber or wood so cut or severed, or previously cut 
or severed and remaining upon such land, * * * or 
who shall wilfully, maliciously or wantonly cut down, 
injure or destroy any tree or timber growing or standing 
upon land belonging or mortgaged to or held in trust by 
any county in the State, or take and carry away any 
timber or wood so cut or severed, or previously cut or 
servered and remaining upon such land, * * * shall 
be punished by imprisonment in the county jail not more 
than six months or by fine not exceeding one hundred 
dollars. 


PART V.—MUNICIPAL FORESTS. 


Src. 776. Powers of town meeting.—The qualified elec- 
tors of each town shall have power at any annual town 
meeting; * * * 


(12m) Acquiring wood lot —To authorize the town board 
to acquire by purchase or otherwise a sufficient tract of 
land to use and maintain as a wood lot and to preserve 
and reforest the same under reculations approved by the 
State board of forestry. The sale of such wood lot may 
be authorized or directed in like manner.” 


2 The employment of city foresters by boards of park commissioners 
in cities of the first class is authorized by chapter 408, Laws 1911. (See 
volume of Session Laws.) 
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GH? Spee BORER Roan JeR DBC HCC HO Dor et POSER mare Soceaer 4,5) Biennial reports (sec. 1494-42) 1,2 
Orders for closed season for burnings (secs. 1636a, 4405a). 6 | Care and protection of State lands acquired for publie park 
Nurseries on State forest reserve (sec. 1494-43) Srl purposes, expenditure of appropriations therefor (sec, 1494—- 
Orders: | GDF 8 arent ge detid dale e aiate ae cm oweinielam amin cw cee m= 1,2 
By State board of forestry for railroad patrol (sec, 1494-57)... 4,5 | Duties concerning dams and reservoirs (footnote to sec. 1494— 
For closed season for burnings (sees. 1636a, 4405a)......-...-- 6 | Dh a ae a ee I ae So Ae ae Re ee 1 
Park commissioners, boards of, employment of city foresters by, Approval of appointment of assistant State forester (sec. 
in cities of the first class (chap. 408, Laws 1911)...--.--...-.-.-- 12 TAQ AI AG) eee roe soe see eee eae see ate te enn ne neta 2 
Parks. (See State parks; Boards of park commissioners. ) Locomotive inspectors designated by, defective engines; ap- 
Patrol, railroad fire, duties of corporation and State board of for- peals from inspectors’ decisions (sec. 1494-57). ........-.---- 4,5 
RSS EE WN (SBCA 06-00) oie cle Sreeine = olen widnlnteetannl-wieitaietebty Six wiafulat sale = = 4,5 Railroad fire patrol (sec, 1494-57)...............- seas D 
Plantations: | Inspection of engines (sec. 1494-57).....-.......-------------- 4,5 
Exempt from taxation (secs. 1494-101 through 1494-111)...--- 6-8 | Appeals from decisions by board concerning fire protection 
On State forest reserve (sec. 1494-43).......-.-.--.--.-------- 8 | devices on engines (sec. 1494-57). ......-.-.--------.-------- 4,5 
Portable engines, screens, etc., on and inspection of (sec. 1494-57) . 5 May exempt railroad companies from fire regulations (sec. 
Purchase of lands for State forest reserve. (See State forest lands— VAG 457) Seo. SR ee Se See 4,5 
(1) State forests.) ; (For duties connected with State forest reserves, see State 
Railroad commission of Wisconsin: forest lands—(1) State forests.) 
State forester to assist, in determining value of certain lands | Approval by, of regulations governing municipal forests (sec. 
(footnote to:sec: 1494 a) eee ee ee eee iene = ib IIB) ea tea oe amos sae eels eon aes a oases coke ee eee teed 12 
Appeals to, from decisions of State board of forestry concern- (See also State forestry commission. ) 
ing defective engines, and fire-protection devices (sec. State cooperation in forestry work (sec. 1494-45). .........--.----- 2 
1494-57) 4,5 | State firewarden. (See Fires—(1) Protective system.) 
Railroads. (For Fire precautions, see Fires—(2) Railroad fires). | State fish and game warden (secs. 1498, 1498b, 1498b-2).-......... 4 
Rangers, training (sec. 1494-42). .........--.----------------+---- 1,2 | State forest lands: 
Reforestation (secs. 1494-42, 1494-45) ..........--.---------------- 1,2 | (1) State forests— 
Reports: | Creation of State forest reserve (sec. 1494-43)........----- 8 
By State board of forestry (sec. 1494-42).......-......--.----- 152)} Sale and exchange of forest-reserve lands (sec. 1494-43). . - - 8 
By State forester (secs. 1494-42, 1494-122)...........-..---.-- 1,2, 10 | Management of State forest reserve; assistance; conserva- 
By State forestry commission (sec. 1494-43a)..----....--.-.-- 2 | tive lumbering; nurseries; fire lines, etc.; sale of wood, 
By firewardens (sec. 1494-51)........-.-.-...-...-.+--------2- 4 timber, ete. (sees. 1494-42, 1494-43). ......-.------------ 1,2,8 
By fish and game wardens (secs. 1498, 1498b).....--..-------- 4| State forester appointed a special fiscal agent (sec. 1494— 
By trespass agents (sec. 1494-54) a 9 | Ag) eee. oy oe ae. Ses foo oe AR ee 8 
By forest-reserve committee to legislature (sec. 1072-1) ...... 1 | Advances to State forester to pay temporary laborers (sec. 
Reservoirs, certain duties of State board of forestry and State | WV OEY) ne aS a ee eT ae aint ah Ofer a 8 
forester (footnotes to sees. 1494-41, 1494-42). .-.-....-...-.----- 1 | Grants of land for State forest reserve (sec. 1494-44)... ... 8 
Rewards to informants (secs. 1494-48, 1494-52)........-..--.-..-.. 3,8,9 Survey of water powers on reserve (sec. 1494-43a)....-.--- 2 
Rights of way: State trespass agents; personnel, appointment, duties 
Clearing; patrolling (sec. 1494-57)......-..-.----------------= 4,5 (sees. 1494-52, 1494-53, 1494-54)_....:.....-.------------- 8,9 
Responsibility of railroads for fires along (sec, 1816a)........- 6 Fees to informants in cases of trespass prosecutions (sec. 
Salaries and expenses: 1494-52) es ceeicer aes See ee seen mae esa son taeee 8,9 
Of State board of forestry (sec. 1494-41) ............---....--- 1 Oath of trespass agents not to purchase State lands or 
Of State forester, assistant State forester, and other employees | products, ete.; penalty for violation (sec. 1494-53)... ..-- 9 
(Sees.- 1494-42, 1494-46, 170m) - . --------.:-+-----.---....---- 1,2 Power of trespass agents to arrest without warrant; reports 
Appropriations for salaries, ete., of forest officers (sec. 1494-62) - 2 (ya hy EE De Sele SS aie ee ese Ase ee 9 
Expenses of fire fighting by town wardens, how paid; tax | Criminal liability for trespass on (sees. 1494-59, 4442)... .--- 9,12 
levy for; on State lands (sees. 1494-48, 1494-58)... 2.2 ...-.. 3,5,6 Civil liability for trespass on (sec. 1494-60). ........------- 9 
Compensation of emergency wardens and employees, how Forest-reserve fund (sees. 1494-61, 160f, 1494-121 through 
paid by counties and State; county limit (sec. 1494-48a)... 3,4 NAD d 1d ROG) a ene ee eee aot olan eee os 9,10, 11 
No compensation to fish and game wardens for acting as fire- Forest-reserve income fund (sec. 160f) ........-.---------- 9 
WAG ENS (SOCHIAQSD=2 ieee canoe ecieow ace awaacnce saree 4 Taxation of forest-reserve lands; appropriation therefor 
Cost of railroad fire patrol (sec, 1494-57)... ...-.........--.--- 4,5 | (see. 1092m) 9,10 
(See also Funds; Appropriations.) Sale of State lands and timber within Indian reservations; 
Sale of forest-reserve lands (secs. 1494-43, 1494-61)... .....- 8,9 | proceeds to go, in part, to forest-reserve fund for purchase 
Sale of State lands and timber within Indian reservatic of State forest-reserve lands (sees. 1494-121 through 1494— 
ceeds to go, in part, to forest-reserve fund (secs. 1494-121 through 12): ) ROE GaBsoos CAC meubGEr sete boee rice nee: econ gost 10 
TEED) Se petitan se fine ocebn hte “GRAS EB Rer SS On Se OEE EES cage 10 Purehase by commissioners of the public lands as addi- 
Sale of wood, timber, etc., on State forest reserves (sees. 1494-43, tions to State forest reserve (secs. 1494-131 through 1494— 
NAGAR G Li Reewes voce onee a ieee sates Sosa ta oT eee ees 8,9 LOAD Seren sn pee lost sede tsps tam, aoe iaeieln stare arclote ee 10 
Sereans\on-engines (see: 1404-57) 82 Oss ot 0k Re 4,5 Cost of purchases charged to proper appropriation for 
Secretary of State board of forestry (sec. 1494-42) .........2.2-.--- 1 commissioners of the public lands (sec. 1494-131). ......-- 10 
Sheriffs, to report trespasses on public lands (see. 243). 12 | Annual appropriation for purchase of State forest reserve 
Spark-arresters (see? 1494-57)... ..---2.-2 22222-00222 eee 45 | lands by commissioners of the public lands (sec. 172-37)-.. 10,11 
Special fiscal agent, State forester appointed (sec. 1494-43) - 8 Annual appropriation, for five years, to constitute the 
State agricultural department, dean of, a member of State board forestry investment fund; purposes; continuous (sec. 
Of forestry: (sec: 1494-41) << s5s.5.5.s-s2sscissecscsccisssccseeece 1 TOA) ence as eceneder er atacas == cera acre adem ave'vaipmce= il 
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State forest lands—Continued. 
(1) State forests—Continued. 
Purchases of additional lands by State forester (sec.1072-1) 
Condemnation proceedings (sec. 1072-1)....-------.--.--- 
Forest reserve committee, report by, upon purchases of 
. forest reserve lands (sec. 1072-1)....-...---------------- 
Further purchases of lands for State forest reserve inhibited 
temporarily (footnote to sec. 1494-131)......-..---..---- 
Brule River Forest Reserve (sees. 1497k, 257).....-.-.---- 
Leasing forest-reserveand other Statelands for cutting hay 
and picking cranberries; timber trespass or waste there- 
on prohibited; proceeds to go into forest-reserve fund, 
and to town clerks for drainage fund of town (sec. 257). - 
Tuberculosis camp in forest reserves; employment of pa- 
tients |(Sec:-1421530); 2 - sss ae ce pee eee net eeees eee 
(2) Outside of State forests— 
Water-power survey on (sec. 1494-43a)........--.--...-.. 
Commissioners of the public lands in charge of; powers and 
duties (footnote re secs. 185-242, 210b).......----..--.... 
Sale, lease, and protection of lands; seizure of timber, etc., 
cut in trespass; withholding of patents; sale of damaged 
timber (footnote re secs. 185-242, 210b)_...-..-.--.--..-- 
Power of trespass agents to arrest without warrant; re- 
ports: (See: 71494-54) . oceee a a ea eee ee 
Criminal liability for trespass on (secs. 1494-59, 4442)... _. 
Civil liability for trespass on (sec. 1494-60).......---..-..- 
Fire and trespass duties of fish and game wardens (secs. 
MADR I498b) t408b—2)ioo- = 8 ee, ho ee eee eerie 
Sheriffs, town officers, and district attorneys to see to prose- 
cutions for trespass; fees (sec. 243).-.-.-.-..---.-------- 
State parks under charge of State board of forestry; appro- 
priations for. (sec. J494—49) oo 2, sonic eee 
(See also State lands in general.) 
State Forest Reserves. (See State forest lands—(1) State forests.) 
State forester: 
Appointment; qualifications; salary and expenses; supplies 
and equipment (secs. 1494-41, 1494-42, 170m)... ...-.----..-- 
Powers and duties— « 
Appointment by, of clerks, deputies, and other assist- 
ants; compensation and expenses (secs. 1494-42, 


IW(ViN) = sasee ode sate boasess Sat se ee i soe se: 
Secretary to State board of forestry (sec. 1494—-42)__.__- 
. Charged with execution of State forestry matters; 


management of State forest reserves; collection of 
forest data; prevention and extinguishment of fires; 
prevention of forest trespass; lectures (sec. 1494-42). 
Cooperative forest work (secs. 1494-42, 1494-46)... __. 
Appointment by, of assistant State forester (sec. 


(For duties connected with fires, sce Fires; for other 
duties connected with State lands, see State forest 
lands—(1) State forests, (2) Outside of State forests.) 

(For duties connected with forest tree plantations ex- 
empted from taxation, see Taxation.) 

State forestry commission: 
Survey of water powers; report thereon (sec. 1494-43a)......... 
(See also State board of forestry.) 
State geological and natural history survey: 
Director of, a member of State board of forestry (sec. 1494-41) . 
Study of forests of State by (footnote to sec. 1494-42)_........ 
State lands in general: 
Fires on. (See Fires—(2) Railroad fires, (3) Fallow and other 
fires.) 
Survey of water powers on (sec. 1494-43a)..........-.---2-2.- 
Liability for timber trespass on (sees. 1494-59, 1494-60, 4442)__. 
(See also State forest lands.) 
State parks: 
Under charge of State board of forestry; appropriations for 
(SE A PN ee Ssepaance so eee Seat Soneads sa Seeeee sees ates | 
Firewarden powers of assistants appointed by State park board 
(footnote to sec. 1494-48) ........------22.2-.-2---- Eee 
Stockbridge Indian Reservation (sec. 1494-43) 


INDEX. 

Page. Page. 
Streams; survey of water powers (sec. 1494-43a)........-...-----.- 2 
Surveys: 

11 State geological and natural history survey, study of forests of 
il State by (footnote to sec. 1494-42).................---.----- 2 
Survey of water powers (sec. 1494-43a)...............--.----- 2 
i Cooperative work in forest surveys (sec. 1494-45).............-- aa 
Swantp fires (sec. 1494-48). U2) ee ee 3 
10 | Taxation: / 
11 Taxation of forest-reserve lands; appropriation for (sec. 1092m) 9,10 
State forester to report on plans for improvement of forest taxa- 
tion" (s6e;1494—42) ake see ee toe Ee eee 1,2 
Tax levy by towns for cost of fire fighting (sec. 1494-48)...... 3 
1 Forest tree plantations— 
Exemption from taxation; thinning out (sec. 1494—- 
om 101) Hig. ee, ee 6,7 
Filing of plats (see. 1494-102) 7 
2 Cancellation of exemption by State forester (sec. 1494— 
LOS) oes kee echt e eet ene se coe eee ee eee eee 7 
il Exemption within 2 miles of city or village; approval 
of State forester (sec. 1494-104)......-.....-..-...22- 7 
Privilege inviolable (sec. 1494-105)... if 
11 Valuation of land prior to planting (sec. 1494-106)... .-- 7 
Meeting by town board of review for valuation (sec. 
9 1494-107) See ee eee 7 
9,12 Record of valuations (sec. 1494-108).......-----.--.-- 7,8 
9 Valuation after planting; appeals to State forester 
4 | (601114942400) ee: Se ee 8 
12 | Exemption period (sec. 1494-110)... . 3 8 
Corporations entitled to privilege (sec. 1494-111) ....... 8 
1,2 | Threshing engines, screens, ete., on, and inspection of (sec. 1494- 
OT) aja oa colnncelne Lene aieoes hed coma ee ee 4,5 
1,2 | Town firewardens. (See Fires—(1) Protective system.) 
Town officers: 
(For fire duties of, see Fires—(1) Protective system, (3) Fal- 
low and other fires.) 
| To report trespasses on public lands (sec. 243).......--------..- 12 
1,2 | Towns. (See Cities and towns.) 
Traction engines, screens, etc., on, and inspection of (sec. 1494-57). 4,5 
Trespass, timber: 
State trespass agents, personnel; powers and duties (sees. 1494- 
1,2 §2, 1494-53, 1494-54)... 2eisec2t. Soe -d ec tek 2c Se eee 8,9 
1,2 General authority to.prevent forest trespass vested in State 
| forester (Sec. 1494-49). - 2. oak ke bce eee ee 1,2 
Fish and game wardens, trespass duties of (sees. 1498, 1498b, 
1498b-2)........ dblatioe ou pe Vows ple seach eee Ser 4,12 
| District attorneys, sheriffs, and town officers, duties concerning 
1,2 | trespasses on State lands (sec. 243).....---------2---c-ee-ee 12 
Liability for trespass; criminal (sees. 1494-59, 4442, 243); civil 

2) (sees. 1494-60, 243) 

3 Disposition of penalties (sec. 1494-61). : 9 
Tuberculosis camp (sec. 1421-30)...-..--.---.--+------0--ecsee-es ll 
United States: 

Federal cooperation in forestry work (sec. 1494-45).....-.--.-- 2 
Penalties for fires on lands of. (See Fires—(38) Fallow and other 
fires.) 

A Liability for timber trespass on lands of (sees. 1494-59, 1494-60). 9 

A Sale of State lands and timber within Indian reservations to 

| (sees. 1494-121 through 1494-124). ....--.--.----------------- 10 
| United States Department of Agriculture, certificate from, as to 

5 | qualifications of State forester (sec. 1494-42).............-.-.----- 1 

“| University of Wisconsin: 

| President of, a member of State board of forestry (sec. 1494-41). 1 
Instruction of forest rangers (sec. 1494-42) ......--.--+-------- 1,2 
9 | Wardens, fire. (See Fires—(1) Protective system.) 
9,12 | Waters; survey of water powers (sec. 1494-43a)......-.------------ 2. 
| Wind-felled timber (footnote re sees. 185-242, 210b)_....-.--..-.-. 11 
| Wire netting on smokestacks (sec. 1494-57). ...-----------++------ 4,5 
| Wisconsin Railroad Commission. (See Railroad Commission of 
1,2 Wisconsin). 
Working plans, forest, cooperative work in preparing (sees. 1494- 
Bo) 42) 1494-45) n..  e E a  . 1,2 
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PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for such 
information, coming from legislators, State administrative officers, forestry associations, forest 
schools, and other bodies and individuals, have led to the compilation, informally, of such State 
laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: “ Adminis- 
tration,” “Fires,” ‘Public Forests,” and ‘‘Taxation,’”’ the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars, is clearly shown. 

The better to accomplish this educational aim, thereat mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 


PART I.—ADMINISTRATION. Sec. 3, Acr 261, L. 1910, REVISED IN ACCORDANCE WITH 


: hee . sh _ E Acr 127, L. 1912. 
(This division comprises the provisions of law, if any, | : paises : F 4 
defining the general administrative duties of the regularly Conservation Commission, duties in general: 
constituted State forestry officials; also certain miscella- Administrative —Concerning fires —Educational- 


neous forestry provisions. For specific provisions, if any, Cooperative—Investigative—Concerning State for- 
concerning administrative duties of these or other State | ests—Forest data—Grazing and turpentining— 


officers in connection with forest fires, State and munici- Ba A : ia 
pal forests and nurseries or other State lands, or forest | Reports on forestry—Collection of license tax.—Be 


taxation, see Parts II, III, and IV, respectively.) | it further enacted, etc., That it shall be the duty of the 
* * * [Conservation Commission] to have direction of 
all forests interests and all matters pertaining to forestry 
within the jurisdiction of the State, take such action as is 

Amending title.—Be it enacted by the General Assembly | authorized by law to prevent and extinguish forest fires, 
of the State of Louisiana, That Act No. 118 of the Session | and enforce all laws pertaining to forest woodlands and 
of 1904, approved July 4, 1904, be amended and re-enacted | prosecute for any violation of such laws.! [It] shall carry 


so as to read as follows: on educational work in the State in the interest of forest 
An Act to establish to provide for the ac- | preservation by means of correspondence, publications and 
ifts ¢ r St: f ¢ a . . . . 2 
ceptance of gifts of land by the State [for] forests, and the | Jectures, especially in the schools of the State.? Itshall be 
administration thereof; to provide for the preservation of | [its] duty to cooperate with private timber owners in laying 
the forests of the State, and the prevention and suppression | plans for the protection, management and replacement of 
of forest fires; to provide penalties for the violation of this | forests and in aiding them to form protective associations. 
Act, and for other purposes. ee ee Mus ee eee 
~—— = = —_—_——. 1 For provisions concerning prosecutions, see sec. 3, act 127, L. 1912, 
1 The Conservation Commission created in 1912 (act 127, L. 1912, p. 2) | on p. 3. 
supersedes the forest officials mentioned in this act. The portions of 2 The State and parish boards of public education and the State Uni- 
this act which are in consequence no longer in effect are omitted in this | versity are also charged, independently, with the providing of public 
compilation. The necessary references to the Conservation Commission | instruction in forestry. (See sec. 16 of this 1910 act, and act 242, L, 1908» 
of 1912 are inserted thus: [ ji in volumes of Session Laws for 1910 and 1908.) 
1889—15 \ 


Src. 1, Act 261, L. 1910, REVISED IN ACCORDANCE WITH | 
Acr 127, Ly 1912. 
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It shall be [its]! duty to examine all timbered lands belong- 
ing to the State, and report to the Conservation Commission 
upon their timber condition and actual value, and also 
whether some of those lands may not be held as State forest 
reserves. [It] shall be responsible for the protection and 
management of lands donated to or purchased by the 
State, and of all other lands reserved by the State as State 
forests. [It] shall make statistics of forest conditions, of 
forest resources of the State, the extent of forest injuries, 
conduct experiments in tree planting and note the effect of 
forest grazing and turpentining and along other lines of 
forest work. [It]+ shall prepare an annual report of the 
progress and conditions of the State work in forestry to the 
Conservation Commission and therein recommend plans for 
improving the State system of forest protection, manage- 
ment and replacement. Whenever it shall be reported to 
[it] that any person or persons engaged in a timber busi- 
ness subject to license tax are operating without license, 
[it] shall cause the same to be collected according to law. 


Sec. 12, Acr 261, L. 1910. 


Monies from penalties to go to conservation 
fund.—Be it further enacted, etc., That all monies minus 
the cost of prosecution, received as penalties provided for 
the violations of this Act, shall be paid into the State 
Treasury and placed to the credit of the Conservation Fund. 


Sec. 1, Act 172, L. 1910. 


Preamble.—Be it enacted by the General Assembly 
of the State of Louisiana, That Act No. 144 of the Session 
of 1908, approved July 2nd, 1908, be amended and re- 
enacted so as to read as follows: 

Whereas, the recent conference of Governors, in the 
White House declared their firm conviction that the con- 
servation of natural resources is a subject of transcendent 
importance; that these resources include the waters, the 
forests, and minerals; that the nation, the State and the 
people should co-operate in conservation; and, 

Whereas, the conference declared that this co-operation 
should find expression in suitable action by the Congress 
within the limits of, and co-extensive with, the national 
jurisdiction of the subject, and complementary thereto by 
the legislatures of the several States within the limits of 
and co-extensive with, their jurisdiction, and, 

Whereas, the conference recommended the appoint- 
ment by each State [of] a Commission on the Conservation 
of Natural Resources, to co-operate with each other and 
with any similar Commission of the Federal government, 
therefore.” 


1 Formerly referred to the State forester, whose duties are now dis- 
charged by the Conservation Commission. Hence, the anomaly of 
requiring the commission to report to itself. 

? The present Conservation Commission (see act No. 127, L. 1912, below) 
supersedes the Conservation Commission of eight members which was 
created by sec. 2 of this act, and which included, as ex officio mem- 
bers, the superintendent of experimental stations of Louisiana, the 
State forester, and the chief engineer of the State board of engineers. 
The portions of this 1910 act which are, in consequence, no longer in 
effect, are omitted in this compilation, and a necessary reference to the 
1912 act is inserted. 
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Sec. 3, Acr 172, L. 1910, REVISED IN ACCORDANCE WITH 

Acr 127, L. 1912. 

Conservation Commission, duties in general.— 
Be it further enacted, ete., That it shall be the duty of the 
Commission provided forin * * * [Act No. 127, Laws 
1912] to inquire into and report on the forest conditions 
of the State of Lov isiana, with reference to the preserva- 
tion, the reforesting of denuded lands, the effect of the 
destruction of forests on climatic conditions and water- 
ways, and their control, * * * and generally on all 
matters pertinent to these subjects; it shall have super- 
vision of the Department of Minerals and Forestry, and 
of s:ch other department dealing with natural resources 
as may hereafter be created. Upon emergency it shall 
have authority to expend monies from the Conservation 
Find, upon approval of the Governor and the Attorney 
General, to promote protect and conserve the natural 
resources of the State provided such expenditure shall 
not take from the amount in such fund required to meet 
fixed expenses; * * * 


Sec. 4, Acr 172, L. 1910, REVISED IN ACCORDANCE WITH 

Acr 127, L. 1912. 

Conferences.—Be it further enacted, etc., That * * * 
it shall confer with similar Commissions appointed by 
other States and with the Federal Commission at the 
General Assembly of such Commissions; * * * 


Sec. 5, Act 172, L. 1910. 

Information from other departments.—Be it 
Surther enacted, etc., That the Commission shall be author- 
ized to call upon any department of the State of Louisiana, 
for information, and if the furnishing of said information 
shall incur incidental expense in said department not 
now provided for m the way of research or printing, the 
said departments are authorized to incur said expense 
not to exceed fifty dollars ($50.00) for any such depart- 
ment. 


Sec. 1, Act 127, L. 1912. 


Conservation Commission: Appointment—Pow- 
ers—Compensation—Expenses for clerical force— 
Attorney general to represent commission.— 
Be it enacted by the General Assembly of the State of Lou- 
isiana, That the Conservation Commission is hereby 
created, composed as follows: 

Three commissioners, one of whom shall be president of 
said Commission, shall be appointed by the Governor, by 
and with the advice and consent of the Senate, for a term 
of four years and shall be men who are informed in whole, 
or in part, on the following subjects: * * * and the 
forestry * * * resources of the State. After being 
confirmed by the Senate, the said Commissioners shall not 
be subject to removal by the Governor; they shall be sub- 
ject to removal for malfeasance, nonfeasance, or incompe- 
tency upon charges made before a court of competent 
jurisdiction. 

The said commissioners shall have the supervision and 
ol oyer,all employees in every branch of the service, 
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and shall give their entire time to the service and shall re- 
ceive a salary not to exceed Twenty-four Hundred dollars 
per annum payable monthly, except the president, who 
shall receive not to exceed Three Thousand Dollars per 
annum, payable monthly, and shaH receive actual travel- 
ing and hotel expenses when engaged in the discharge of 
their official duties. 

The Commission shall have authority to pay the ex- 
penses of any of its employees, officers or assistants either 
within or without the State, while.in the service of the 
Commission. The Commission is authorized to employ 
such clerical and other assistance as may be necessary to 
efficiently transact its business and promote the good of 
the service, and fix the salaries, provided that the total 
expenses for this purpose shall not exceed 20,000 dollars 
per annum for clerical and all office and traveling expenses, 
and provided there shall not be any attorney other than 
the Attorney General to represent said Commission. 

Src. 2, Acr 127, L. 1912. 

Commission: Vested with corporate powers— 
Domiciled at New Orleans—To collect data—Juris- 
diction of—Reports to governor—Enforcement of 
forest laws.—Be it further enacted, etc., That the Con- 
servation Commission of Louisiana is hereby constituted a 
department of the State government for the purpose of the 
protection, management, and conservation of *. * * 
and the natural * * * and forestry resources of the 
State and to see that all laws relative thereto are enforced,! 
and, as such, it is hereby created a body politic or political 
corporation invested with all powers inherent in such cor- 
poration. 

It shall have authority to sue and be sued under the 
style ‘Conservation Commission of Louisiana?’ and all 
process against said corporation shall be served on the 
president, or in his absence on any member of the said 
Conservation Commission, at the general office and all 
suits in its behalf shall be brought by its president in the 
name of the Commission. In case there are any suits 
pending in which the * * * orthe Conservation Com- 
mission heretofore created are parties to said suit either as 
plaintiff or defendant the present Conservation Commis- 
sion created by this Act shall be substituted and become 
parties to said litigation in lieu of the former commission, 
which shall be superceded [superseded] by the present 
one. The domicile of said corporation is hereby fixed in 
the City of New Orleans, where the office shall be estab- 
lished, and where its archives shall be kept, and services of 
processes shall be made upon the president or other 
member of the Commission in person. 


It shall be the duty of said Commission to collect, clas- | 
sify and preserve such statistics, data and information, as | 


will tend to promote the objects of this act and to take 
charge of and keep all records, books and papers and docu- 
ments which shall in the discharge of their duties here- 
under come in their possession or under their control; to 
make and execute all contracts, and generally to do and 


perform all things necessary to carry out the objects of this 
act subject to all limitations and duties herein provided. 

Said Commission shall adopt by-laws for its own govern- 
ment and the government of its employees, it shall adopt 
rules and regulations for comprehensive controlof * * * 
and natural resources of the State which said by-laws or 
rules and regulations shall not be inconsistent with or con- 
trary to the provisions of this act. 

Any person in interest who feels aggrieved by any such 
rule or regulation shall have the right to test the legality 
of the same in the courts of the State, either in the Court 
of the jurisdiction wherein the contest arises, or at the 
domicile of the Commission. 

It shall be the duty of the Commissioners, at each 
regular meeting to examine all accounts and operations 
of the Commission and determine what work shall be 
undertaken; and monthly reports thereof shall be made 
in writing to the Governor, and condensed quarterly copies 
of said monthly reports shall be printed in one morning 
paper in the City of New Orleans, * * * It shall, like- 
wise enforce all laws relating to the natural * * * and 
forestry resources of this State’ * * * And said Com- 
mission shall in every way possible assist in developing 
the natural resources of the State under its jurisdiction 
to their fullest proportions. 


Sec. 3, Act 127, L. 1912. 

Prosecutions: Civil, by Conservation Commis- 
sion—Criminal, by district attorney.—Be it further 
enacted, etc., That this Commission shall have power and 
authorit¥, in its name, to initiate and prosecute all civil 
actions or proceedings arising from the violation of any 
law, the administration of which is imposed upon it. 
And it shall also be the duty of said Commission to report 
all violations of the criminal laws with the enforcement 
of which it is charged to the District Attorney within whose 
jurisdiction such infractions occur, and see that such 
cases so reported are promptly prosecuted and it shall be 
the duty of the District Attorney to prosecute all such 
actions and make report of sc ch prosecutions to the Com- 
mission. This obligation shall be mandatory on the 
District Attorney. 


Sec. 4, Act 127, L. 1912. 

Conservation Commission: Annual report—Ap- 
propriations for work of—Conservation fund: Re- 
ceipts and disbursements.—Be it further enacted, etc., 
That it shall be the duty of said Commission, on or before 
the first Monday in April of each year, to prepare and 
present to the Governor of the State, a printed annual 
report showing the operations of the Commission since the 
date of its last ann’ al report, showing the amount of money 
received by it and from what so:.rces, the amount of money 
expended by it and for what purpose, and in each annual 
report immediately preceding the regular session of the 
General Assembly, the Commission shall include an 
estimate of proposed expenditures and expenses for the 


1 For provisions concerning prosecutions, see the following section. 


1 For provisions concerning prosecutions, see the following section. 
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ensuing two years; and its prospective revenues and such 
recommendations for legislative action if any the Com- 
mission may deem wise for the better accomplishment of 
the purposes of this act. The Governor shall lay copies of 
said report before the General Assembly convening after 
their receipt, and at each regular session the General 
Assembly shall appropriate such funds as it may deem 
wise, for the continuation of the work of said Commission. 
A fund to be known as the ‘‘Conservation Fund” is hereby 
established and all funds collected by the Conservation 
Commission as herein provided for shall be paid in the 
State Treasury to the credit of said fund, a record of said 
payments being made by the State Auditor, and acknowl- 
edgement thereof sent to the Conservation Commission, 
that all expenditures shall be made out of the said fund by 
the warrant of the said Conservation Commission drawn 
on the State Auditor, which warrant shall be signed by 
the President of the Conservation Commission, and coun- 
tersigned by its Secretary and said State Auditor shall, 
in turn, issue his warrant in payment thereof on the State 
Treas:rer, said Conservation [Commission] shall keep a 
set of books showing from whom every dollar is received 
and for what purpose; to whom every dollar is paid and 
for what purpose; and shall keep in its file vouchers or 
receipts for all moneys paid out. * * * 

Src. 5, Act 127, L. 1912. 

Bonds of commissioners and employees.—Be % 
further enacted, etc., That each one of said Commissioner’ 
shall give for the faithful performance of the duties of his 
office a bond in favor of the Governor of the State for the 
benefit of the people of the State in the sum of Five 
Thousand Dollars ($5,000.00) and each employee of the 
said Conservation Commission other than the Commis- 
sioners, shall give a similar bond for the faithful per- 
formance of their duties in the sum of One Thousand 
Dollars ($1,000.00). In case of forfeiture of any of said 
bonds and recovery on same, the amount recovered shall 
co to the general fund of the Commission. 

Sec. 7, Act 127, L. 1912. 

Natural resources, not to be exploited by officers 
and employees of commission.—Be it further enacted, 
elc., That the Conservation Commission shall permit no 
salaried officer or employee to be actively interested in the 
exploiting for personal gain of any of the natural resources 
of the State, or to be employed by any person, firm or 
corporation engaged in the exploiting of any of the natura] 
resources of the State, under the penalty of dismissal from 
the service hereof and forfeiture of any rights sought to be 
acquired by said officer or employees. 

Sec. 11, Acr 127, L. 1912. 

Special conservation agents, powers and duties— 
No compensation.—Be it further enacted, etc., That the 
Conservation Commission shall haye power to appoint 
competent men throughout the State to be known as 
“Special Conservation Agents,’’ who shall possess all 
rights and powers given by the law to the regular Conser- 
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vation Agent except the right to search without warrants, 
and they shall be subject to all requirements and regula- 
tions both of the law and the rules of the Conservation 
Commission, provided that such special Conservation 
Agent shall be in no way entitled to recompense from 
either the parish, or State or Commission for services 
rendered or expenses incurred in the performance of 
their duty. All sheriffs, constables and Peace Officers 
shall have the power as Conservation Agent under this 
Section except the right to search without warrant, and 
shall receive one-half of all fines collected for violation of 
the Game and Conservation Laws of this State that may 
be reported by them. 

Src. 12, Acr 127, L. 1912. 

Conservation Commission: Expenses, how paid— 
Fines under conservation laws to go to school 
funds.—Be it further enacted, etc., That all salaries and 
other expenses of said Conservation Commission are to be 
paid by warrant of the Conservation Commission of 
Louisiana drawn on the State Auditor, which warrant 
shall be signed by the President of the Conservation Com- 
mission and countersigned by its Secretary, and the State 
Auditor, shall, as hereinbefore provided, issue his warrant 
on the State Treasurer in payment thereof, said payment 
to be made from the funds collected by the sale of hunting 
licenses, or forfeiture of bonds and from all money which 
may be appropriated by the General Assembly for the use 
of the Conservation Commission and from all revenues 
derived from oysters and shrimp licenses and tax, or 
licenses for the trapping of fur bearing animals and licenses 
on fish seines, boats, diamond back terrapin, and from 
other sources. All fines derived from convictions»of the 
violations of the Conservation laws of this State, except as 
may be herein otherwise provided less the sheriff’s per 
cent for collection provided by law, shall be paid to the 
treasurer of the school funds for the use of the public 
schools in the parish in which the violation occurred. 
Sec. 26, Acr 127, L. 1912. 

Consolidation of duties.—Be it further enacted, etc., 
That the Conservation Commission hereby created shall 
be charged with the duties of carrying out the provisions 
of Act 1721 * * * of 1910, and any other laws on 
the subject of the Conservation of the Natural, * * * 
and forestry resources of this State in so far as they are not 
in conflict with the provisions of this Act, and the Conser- 
vation Commission hereby created shall to that extent 
discharge the functions heretofore exercised by the Con- 
servation Commission created by Act 172 of 1910. 

Src. 27, Acr 127, L. 1912. 

Services of former officials dispensed with—Con- 
servation Commission given full charge.—Be it 
further enacted, ete., That the Conservation Commission 
hereby created shall be charged with the duty of carry- 
ing out the provisions of Act number 261 ? of 1910, amending 
and re-enacting Act number 113 of 1904, and the service 


1 See p. 2. 2 See pp. 1, 2, 5, 6, 7. 
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of the other officials mentioned in said act are hereby dis- 
pensed with, the same being placed under the exclusive 
control and administration of the Conservation Commission 
hereby created. 


Src. 28, Acr 127, L. 1912. 


Penalty for violation of act.—Be it further enacted, 
ete., That any person violating any of the provisions of 
this Act, where a punishment has not been otherwise pro- 
vided, shall be guilty of a misdemeanor, and upon convic- 
tion thereof by any court of competent jurisdiction, shall 
be liable to a fine of not less than twenty-five dollars 
($25.00) nor more than one hundred dollars ($100.00) or 
be subject to imprisonment for not less than thirty (30) 
days, or be liable to both fine and imprisonment in the 
discretion of the court.! 


PART II.—FIRES. 


(This division comprises the general provisions of law, 
if any, concerning protection from forest fires. For local- 
ized provisions, 1f any, concerning protection of State- 
owned lands, see Part IIT.) 


(1) PROTECTIVE SYSTEM. 


(This sub-division comprises the provisions of law, if 
any, defining the personnel, and the administrative 
duties, of the State organization charged with the preven- 
tion, detection, controland extinguishment of forest 
fires. For specific provisions, if any, concerning similar 
duties in connection with railroad fires, slash disposal, 


and fallow and other fires, see sub-divisions (2), (3), and | 
| 


(4), respectively. ) 


Sec. 3, Acr 261, L. 1910, REvisep In AccCORDANCE WITH 

Act 127, L. 1912. 

Conservation Commission, duties re fires.—Be 
it further enacted, etc., That it shall be the duty of the 
* * * {Conservation Commission] to * * * take 
such action as is authorized by law to prevent and ex- 
tinguish forest fires, and enforce all laws pertaining to for- 
est woodlands, and prosecute for any violation of such 
LAWese 


Sec. 10, Act 261, L. 1910, REVISED IN ACCORDANCE WITH 

Act 127, L. 1912. 

Fire notices, distribution of—Destruction of— 
Penalty.—Be it further enacted, etc., That the * * * 
[Conservation Commission]* shall prepare notices, printed 
in large letters upon cloth or strong paper, calling attention 
to the destruction caused by fires and to the forest fire laws 
and the penalties for their violation. Such notices shall be 
distributed to all forest wardens, parish officials, railroad 
and lumber companies, private citizens, officers, railroad 
stations, in public squares, along public highways and in 


1 Tor provisions concerning prosecutions, see sec. 3, Act 127, L. 1912, 
on p. 3. 

2 Vor full text of this section, see pp. 1, 2. 

3 See footnote to sec. 1, Act 261, L. 1910, on p. 1. 
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other places. Any person who shall maliciously or wilfully 
destroy, deface, remove or disfigure any sign, poster or 
warning notice posted under the provision of this Act, 
shall be guilty of a misdemeanor and punishable upon 
conviction by a fine of not less than fifteen dollars nor 
more than one hundred dollars, or by imprisonment for a 
period of not less than ten days nor more than three 
months, or by both said fine and imprisonment.! 


(2) RAILROAD FIRES. 


(This sub-division comprises the provisions of law, if any, 
defining the responsibility of railroad and logging com- 
panies, the precautions to be taken by them, and their 
liability for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers.) 


Act 261, L. 1910, REVISED IN ACCORDANCE WITH 
Act 127, L. 1912. 


Precautions by railroads: Clearing rights of 


| way—Deposits of fire—Trainmen to report fires— 
'Instructions to section foremen—War2zirg plac- 
| ards—Penalties—Ties, etc., along rights of way.— 


Be it further enacted, etc., That it shall be the duty of all rail- 
road companies operating any railroad through forest lands 
within this State to keep their right of way cleared of all 
combustible materials and safely dispose of the same 
within said limits of said right of way between the fifteenth 
day of November and the fifteenth day of April. No rail- 
road company shall permit its employees to leave a de- 
posit of fire or live coals on its right of way other than be- 
tween the rails, in the immediate vicinity of woodland or 
lands liable to [be] overrun by fires, and when engineers, 
conductors or trainmen discover that fences or other ma- 


| terials along the right of way, or woodland adjacent to the 


railroad, are burning or in danger from fire they shall report 
the same promptly at the next telegraph station that they 
pass. In seasons of drought the railroad companies shall 
give particular instructions to their section foremen for the 
prevention and prompt extinguishment of fires originating 
on its [their] right [rights] of way, and they shall cause 
warning placards furnished by the * * * [Conserva- 
tion Commission]? to be posted at their stations in the 
vicinity of the forest lands. Any railroad company wil- 
fully violating the requirement of this Act shall be deemed 
guilty of a misdemeanor and be -punished by a fine not 
exceeding one hundred dollars for each offense, and rail- 
road employees wilfully violating the requirements of this 
section shall be guilty of a misdemeanor and shall be pun- 
ished by a fine of not less than five dollars nor more than 
fifty dollars.!. But this section shall not be construed to 
prohibit or prevent any railroad company from piling or 


1 Yor provisions concerning prosecutions, see sec. 3, Act 127, L. 1912, 
on p. 3. 


2 See footnote to sec. 1, Act 261, L. 1910, on p. 1. 
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keeping upon the right of way cross ties or other material 
necessary in the operation or maintenance of such railroads. 


‘ Norr.—(1) Penalty for setting fires during 
closed season.—Special penalties are provided in the 
case of any corporation or common carrier setting fire 
to any wild woodland, marsh land, or prairie land 
during the closed season defined in Sec. 18, Act 204, 
L. 1912, as amended by Sec. 10, Act 47, L. 1914 (see 
sec, 20, Act 259, L. 1910, below). 
(2) Railroad companies liable to action for 
damages, including cost of injury to young 
-growth, and of fighting fires.—Railroad com- 
panies are also liable, as corporations, for damages, 
including costs of injury to young growth, resulting 
from fires caused by the companies, and for costs of 
extinguishing such fires (see secs. 6, 8, Act 261, L. 
1910, below). 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, tf 
any, for slash disposal after lumbering and other cutting 
operations. ) 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by hunt- 
ers, fishermen and others. ) 


Sec. 5, Act 261,-L. 1910. 

Setting fire to woods, penalties—Camp fires and 
other causes of fires.—Be it enacted further, etc., That 
any person that wilfully and negligently sets on fire or 
causes to be set on fire any wood, brush or grass land not 
his own; or sets on fire or causes to be set on fire any land 
belonging to himself and allows such fire to escape to any 
wood, brush or grass land not his own; and any person that 
wilfully suffers any fire set by himself to damage any prop- 
erty of another, is guilty of a misdemeanor, and upon con- 
wietiont shall be punished by a fine of not less than $20.00 
nor more than $300.00, or by imprisonment of not less than 
ten days nor more than six months, or both such fine and 
imprisonment.’ Every person that wilfully or maliciously 
sets on fire any such wood, brush or grass lands, or causes 
to be set on fire any such wood, brush or grass lands, 
whereby the property of another is injured or destroyed, 
shall upon conviction, be punished by a fine of not less 
than $25.00 nor more than $1,000.00, or by imprisonment 
for a term of not less than three months nor more than five 
years, or by both such fine and imprisonment.’ Any per- 
son who shall cause a fire in any wood, brush or grass lands 
by carelessly, negligently, or deliberately dropping a 
burning match or emptying fire from a pipe, or dropping 
a lighted cigar or cigarette, or discharging a combustible 
wad from firearms, or failing to extinguish a camp fire 
upon leaving it, shall be deemed guilty of setting the forest 


on fire.! 
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Src. 6, Acr 261, L. 1910. 


Right of action for damages preserved—Injury to 
young growth.—Be it further enacted, etc., That nothing 
in this Act shall be construed as affecting the right of 
action for damages. The liability of persons or corpora- 
tions for all damages shall include the injury to young 
growth resulting from fires. The damage to young growth 
shall be calculated as the expense of artificially planting 
and cultivating such small growth to the point of develop- 
ment at the time when the fire occurred.! 


Sec. 8, Acr 261, L. 1910. 


Costs of fighting fires, assessed as part of pen- 
alty.—Be it further enacted, etc., That in a prosecution 
for the wilful and negligent setting fire to forests, when 
the evidence has been conclusive on the guilt or innocence 
of the party or parties charged with the crime, it shall be 
within the discretion of the court to take evidence as to 
the cost of fighting the fire which the accused is charged 
with setting, and it shall be within the discretion of 
the court to assess such costs as a part of the penalty 
of the person or persons charged, if he shall be found 
guilty.! 


Sec. 18, Acr 204, L. 1912, as AMENDED By Sec. 10, Act 
47, L. 1914. 


Closed season for fires.—Be it further enacted, etc., 
That it shall be unlawful for any person during the game 
breeding season, to-wit: from the fifteenth day of Febru- 
ary to the first day of November of each year to set fire to 
any wild woodland, marsh land or prairie land. 

Norre.—The above Section 18 is a restatement and 
amendment of Section 14, Act 259, L. 1910, which 


act provided certain penalties for violations thereof, 
which are shown in the following section: 


Sec. 20, Acr 259, L. 1910. 


Penalties for not observing closed season, ete.— 
Forfeiture of hunting license and privileges.— 
Be it further enacted, ete., That any person, firm, corpora- 
tion, or common carrier, their agents, and officers violating 
any of the provisions of this Act, shall be deemed guilty of 
a misdemeanor, and shall on conviction thereof, pay the 
costs of the prosecution and be fined not less than five dol- 
lars ($5.00) nor more than one hundred dollars ($100.00) or 
be imprisoned in the parish jail for not less than one (1) 
day, nor more than sixty (60) days, or both fine and im- 
prisonment at the discretion of the court for each offense. 
In addition thereto the holder of a hunting license found 
guilty of violating any of the provisions of this Act before 
a competent court, shall forfeit said license and all further 
hunting privileges during the current season. 


1 Yor provisions concerning prosecutions, see sec. 3, Act 127, L. 1912, 


on p. 3. 


1 Tor provisions concerning prosecutions, see sec. 3, Act 127, L. 1912, 
on p. 3. 
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PART Il.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and nurseries, and for the practice of forestry on 
these and on other lands owned by the State.) 

(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Sec. 4, Acr 261, L. 1910. 


State Forests: Gifts of land for—Clear titles— 
Donors may name forests.—Be it further enacted, etc. 
That the Governor of the State is hereby authorized to 
accept gifts of land to the State to be held, protected and 
administered by the Conservation Commission ' as State 
forests and to be used to demonstrate their practical utility 
for reculture and as breeding places for game. Such gifts 
must be absolute except for the reservation of all mineral 
tights, and in no case shall exceed (10) ten per cent of the 
area of any parish wherein such lands may be situated. 
The Attorney General is directed to see that all deeds to 
the State are properly executed and that the titles thereto 
are free and clear of all encumbrances before the gift is 
accepted. When any donation exceeding six hundred 
acres is made, the game of the donor, or any name he may 
suggest, on the approval of the Conservation Commission, 
shall be given such donation, as the designation of such 
reserve. 


Sec. 15, Act 261, L. 1910. 

Purchase of lands for forest culture and reserves.— 
Be it further enacted, etc., That the State Conservation 
Commission ! shall have the power to purchase lands in 
the name of the State suitable for forest culture and re- 
serves, at a price which shall not exceed $1.00 per acre, 
using for such purpose any surplus money not otherwise 
appropriated, which may be standing to the credit of the 
conservation fund; [and] to make rules and regulations 
governing State reserves. 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 
PART IV.—TAXATION. 
(This division comprises the provisions of law, if any, 


covering the classification and taxation of forested lands 
and lands to be forested, the purpose of which is to encour- 


| the contract has been carried out. 


vf 


age the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
municipal forests, or other State lands, see Part IIT.) 


Sec. 13, Act 261, L. 1910, Revisep in ACCORDANCE WITH 
Acr 127, L. 1912. 


Timber-culture contract—Fixed taxable valua- 
tion per acre—Restoration to assessment roll.— 
Be it further enacted, etc., That in order to encourage the 
practice of forest culture in this State, when the owner or 
owners of any land which has been denuded of trees or any 
other land the assessed value of which shall not at the time 
of application exceed the sum of five dollars per acre, shall 
contract the * * * [Conservation 
Commission]! to supervise planting and growing upon the 
said lands suitable and useful timber trees in such manner 
as they shall prescribe, to protect the said land from fires, 
as far as practical, and to maintain the trees so planted or 
grown upon it in a live and thrifty condition for a period 
of not less than thirty years and not more than forty years, 
and to cut or remove from said land within that time no 
tree or trees except as permitted in the said contract; it 
shall be lawful for the State Board of Equalizers and the 
assessors of the several parishes, and they are hereby 
authorized upon the recommendation of the * * * 
[Conservation Commission] to fix a valuation of $1.00 per 
acre upon said lands and timber, and this valuation to 
remain fixed and unchangeable for the period of the con- 
tract entered into by the land owner aforesaid with the 
* * * (Conservation Commission]. Any land owner 
who has made such a contract with the State shall be 
entitled to demand an annual inspection by the * * * 
[Conservation Commission] and a certificate as to whether 
At the end of the 


in writing with 


contract entered into by the land owner with the 
(Conservation Commission], or at any time within that 
period that the owner or owners of said land shall fail to 
maintain it in all respects according to the written agree- 
ment entered into by the owner and upon which the said 
land was given a fixed assessment for a fixed number of 
years, the said land shall be restored to the assessment roll 
and shall be taxed the same as other similar lands, and in 
addition thereto the said lands shall be supplemented on 
the assessment rolls for an amount that would equal the 
assessment of the land had it not been assessed under the 
provisions of this Act. Nothing in this Act shall be con- 
struedas giving the * * {Conservation Commission | 
jurisdiction over lands of any resident farmer without 
written contract. 


1See Act 127, L. 1912, on p. 2 et seq., for the present Conservation 
Commission. 


1See Act 127, L. 1912, on p. 2 et seq., for the present Conservation 
Commission. 
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progress of each State in forestry legislation 
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Compiled in the Office of State Cooperation by Jeannie 8. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for such 
information, coming from legislators, State administrative officers, forestry associations, forest 
schools, and other bodies and individuals, have led to the compilation, informally, of such 
State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a compara- 
tive study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: “‘ Adminis- 
tration,” ‘‘ Fires,’ ‘‘ Public Forests,’ and “Taxation” the comparison is simplified, and the 
progress of each State, or lack of it, in these particuiars, is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 


PART I.—ADMINISTRATION. Sec. 4430. 


(This division comprises the provisions of law, if any, | ie Geological board: Appointment— Meetings of.— 
defining the general administrative duties of the regularly The geological board shall consist of the governor (as 
constituted State forestry officials; also certain miscel- | chairman), four citizens of the state, two for a period of 
laneous forestry provisions. For specific provisions, if | two years and two for a period of four years from March 


any, concerning administrative duties of these or other foe eee teh Kin drediandinive. the same to be annoiteed 
State officers in connection with forest fires, State and | ~~"? : ACFE EN SPE Me 


municipal forests and nurseries or other State lands, or by the governor by and with the advice and consent of the 
forest taxation, see Parts IT, III, and IV, respectively.) senate, and their successors to be in like manner appointed 


, ' each for a period of four years. In case of the death or 
Nots.—State Forester and forest investiga- | yesienation of either of said citizens his successor shall be 
tive work.— Under the broad, general authority con- | - Te ay ipa mon oealonieall hosedieunll 
ferred upon the Geological Board of the State, in the | 3PPomted by the governor. he geological Doard s 
following sections (4429-4434, Pell’s Rev isal: 1908) | Meet twice each year, once in January and once in June, 
the board is able to employ a forester and conduct | in the city of Raleigh, on the call of the governor, except 
forest investigative work. that the board may change the time and place of meeting 


Src. 4429, Pert’s REvsat, 1908. as circumstances may require. [L. 1905, Ch. 542, Sec. 2.] 


State geologist: Appointment—To conduct State Sec. 4431. 
geological and economic survey.—The governor shall| Experts and assistants, appointment of.—The state 
appoint a suitable person as state geologist to conduct | | geologist shall appoint, subject to the approval of the geo- 
under the supervision of a board of managers to be known | logical board, such experts and assistants as may be found 
as the geological board a geological and economic survey | necessary to enable him to carry out successfully and speed- 
of the state. [L. 1905, Ch. 542.] ily the work of the survey. [L. 1905, Ch. 542, Sec. 3.] 
1891—15 
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Src. 4432. (1) PROTECTIVE SYSTEM. 
Objects of survey.—The survey shall have for its) (This subdivision comprises the provisions of law, if any, 
objects: deining the personnel and the administrative duties of 


1. An examination of the * * * forests, * * * 
and other material resources of the state. 
* We * * * 


4. An examination and classification of the soils, the 
forests and other physical features of the state with special 
reference to their bearing upon the occupation of the 
people. 

5. An examination of the streams and waterpowers of 
the state with special reference to the development for 
manufacturing enterprises and the preservation of the 
sources of these streams through the protection of the 
forests. 

6. The consideration of such other scientific and eco- 
nomic problems as in the judgment of the geological board 
shall be deemed of value to the people of the state. 

7. The preparation of such reports, illustrations and 
maps as may be deemed necessary in placing the results 
of these investigations before the public. 

8. And the state geologist, with the approval of the 
geological board, is hereby authorized to arrange for and 
accept such aid and co-operation from the several United 
States government bureaus and other sources as may assist 
in completing the topographic surveys of the state and in 
carrying out other provisions of this chapter. 

9. An examination of the water supplies of the state 
with special reference to the sinking of deep or artesian 
wells. [L. 1905, Ch. 542, Sec. 4.] 


Sec. 4433, as AMENDED BY L. 1911, Cn. 211, Src. 4. 
Reports upon survey.—The geological board shall 
cause to be prepared and submitted to each legislature a 
report showing the progress and expenditures of the survey; 
it shall also cause to be prepared for publication such other 
reports with necessary illustrations and maps as will ade- 
quately set forth the * * * material resources of the 
state, all such reports, illustrations and maps to be printed 
and distributed as the geological board may direct in edi- 
tions of three thousand copies each at the expense of the 
state as other public documents: Provided, however, that 
not more than five thousand dollars shall be used for this 
purpose in any biennial period. [L. 1905, Ch. 542, Sec.5.] 


Sec. 4434. 

Appropriation for survey.—The sum of ten thousand 
dollars annually, or so much thereof as may be necessary, 
is hereby appropriated, out of any moneys in the treasury 
not otherwise appropriated for the purpose of carrying out 
the provisions of this chapter. [L. 1905, Ch. 542, Sec. 6.] 


PART II.—FIRES. 


(This division comprises the general provisions of law, 
if any, concerning protection from forest fires. For 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 


the State organization charged with the prevention, detec- 
tion, control, and extinguishment of forest fires. For spe- 
cific provisions, if any, concerning similar duties in con- 
nection with railroad fires, slash disposal, and fallow 
and other fires, see subdivisions (2), (8), and (4), respec- _ 
tively.) 


Sec. 1, Cx. 243, L. 1915. 


State Geological board: Prevention and control 
of forest fires—Protection of forested watersheds.— 
That the State Geological board may take such action as 
it may deem necessary to provide for the prevention and 
control of forest fires in any and all parts of this State, and 
it is hereby authorized to enter into an agreement with the 
Secretary of Agriculture of the United States for the pro- 
tection of the forested watersheds of streams in this State. 


Sec. 2. 


State Forester: Ex-officio State forest aden 
Appointment of township and district forest war- 
dens.—That the forester of the State Geological and 
Economic Survey who shall be called State Forester, and 
shall be ex-officio State Forest Warden, may appoint, with 
the approval of the Geological Board, one township forest 
warden and one or more district forest wardens in each 
township of the State in which the amount of forest land 
and the risks from forest fires shall, in his judgment, make 
it advisable and necessary. 


Src. 3. 


State Forest Warden: Supervisory duties—Pros- 
ecutions by.—The State Forester, as State Forest Warden, 
shall have supervision of township and district forest 
wardens, shall instruct them in their duties, issue such 
regulations and instructions to the township and district 
forest wardens as he may deem necessary for the purposes 
of this act, and cause violations of the laws regarding forest 
fires to be prosecuted. 


Src. 4. 


Forest wardens: Controlling fires—Arrests—Post- 
ing fire laws and warnings—Patrolling, etc.—Re- 
ports of fires by township and district forest war- 
dens.—Forest wardens shall have charge of measures for 
controlling forest fires; shall make arrests for violation of 
forest laws; shall post along highways and in other con- 
spicuous places, copies of the forest fire laws and warnings 
against fires, which shall be supplied by the State Forester; 
shall patrol during dry and dangerous seasons under the 
direction of the State Forester, and shall perform such 
other acts and duties as shall be considered necessary by 
the State Forester for the protection of the forests from fire. 
The township forest warden of the township in which a fire 
occurs shall within’ ten days make such a report thereof 
to the State Forester as may be prescribed by him. Each 
district forest warden shall promptly report to township 
wardens any fire in his district. 
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STATE FORESTRY LAW 


Src, 5. 


Interference with sign, poster, or warning, a 
misdemeanor—Penalty.—Any person who shall mali- 
ciously or wilfully destroy, deface, remove, or disfigure any 
sign, poster, or warning notice, posted by order of the State 
Forester, under the provisions of this act or any other act 
which may be passed for the purpose of protecting the 
forests in this.State from fire, shall be guilty of a misde- 
meanor and upon conviction shall be punishable by a fine 
of not less than ten dollars nor more than fifty dollars, or 
imprisonment not exceeding thirty days. 


Src. 6. 


Forest wardens and State Forester: Prevention | 
and extinguishment of fires—Enforcement of laws— | 
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tation or food supplies incurred in fighting or extinguish- 
/ing any fire, according to an itemized statement to be 
'rendered the State Forester every month, and approved 
| by him. Forest wardens shall render to the State Forester 
_a statement of the services rendered by the men employed 
| by them or their district wardens, as provided in this act, 
| within one month of the date of service, which said bill 
shall show in detail the amount and character of the service 
performed, the exact duration thereof, the name of each 
person employed, and any other information required by 
the State Forester. All accounts of the forest wardens 
must be duly sworn to before a justice of the peace, notary 
public or other officer qualified to witness such papers 
within the county in which the expenses were incurred. 
If said bill be duly approved by the State Forester, it shall 


Control and direction of persons and apparatus— | 
Arrests without warrant—Patrols in dry sea- 
sons—Power to impress citizens and property; 
penalty for refusal to assist—Power of entry.— | 
Forest wardens shall prevent and extinguish forest fires | 
in their respective townships and enforce all statutes of 
this State now in force or that hereafter may be enacted 
for the protection of forests and woodlands ' from fire, | 
and they shall have control and direction of all persons | 
and apparatus while engaged in extinguishing forest fires. 
Any forest warden may arrest, without a warrant, any | 
person or persons taken by him in the act of violating | 
any of the said laws for the protection of forests and wood- | 
lands, and bring such person or persons forthwith before a | 
justice of the peace or other officer having jurisdiction, | 
who shall proceed without delay, to hear, try and deter- 

mine the matter. During a season of drouth the State 

Forester may establish a fire patrol in any township, and 

in case of fire in or threatening any forest or woodland the 

township or district forest warden shall attend forthwith 

and use all necessary means to confine and extinguish 

such fire. The said forest warden may summon any male 

resident of the township between the ages of eighteen 

and forty-five years to assist in extinguishing fires, and 

may require the use of horses and other property needed 

for such purpose; any person so summoned, and who is 
physically able, who refuses or neglects to assist or to allow 

the use of horses, wagons, or other material required, 

shall be liable to a penalty of not less than five dollars | 
nor more than fifty dollars. No action for trespass shall 

lie against any forest warden or person summoned by | 
him for crossing or working upon lands of another in con- 

nection with his duties as forest warden. 


™ 


EC. 7. 
Forest wardens: Compensation and expenses— 
Bills for services, how rendered and paid.—Iorest 


wardens shall receive compensation from the geological , 


board at a rate of not to exceed twenty cents per hour for 
the time actually engaged in the performance of their 
duties; and reasonable expenses for equipment, transpor- 


1 See sec. 11 of this act, on p. 4. 


be paid by direction of the geological board out of the funds 
hereinafter provided for. 


(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if any, 


| defining the responsibility of railroad and logging compa- 
| nies, the precautions to be taken by them, and their la- 


bility for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and. boilers.) 


SEO eLUM CH A4 3 sn LOO. e sae Ee 

Nore.—Corporations or others setting fire to 
brush, grass, etc.: Watchman to be provided— 
Penalty—Prima facie evidence of neglect.—All 
corporations burning any brush, grass, or other ma- 
terial which may endanger any property, are required 
by this section to maintain a careful and competent 
watchman in charge of the burning, under penalty of 
fine or imprisonment, and the escape of such fire is 
made prima facie evidence of neglect. (For full text 
see p. 4.) 

(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if any, 
for slash disposal after lumbering and other cutting oper- 
ations. ) 


Src. 1, Cx. 56, L. 1913. 

Brush and slash disposal near municipal water- 
sheds.—That any person, firm or corporation owning 
lands or the standing timber on lands within four hundred 
feet of any watershed held or owned by any city or town, 
for the purpose of furnishing a city or town water supply, 
upon cutting or removing the timber, or permitting same 
cut or removed, from lands so within said four hundred 
feet of said watershed, or any part thereof, shall, within 
three months after cutting, or earlier upon written notice 
by said city or town, remove or cause to be bumned under 
proper supervision, all treetops, boughs, laps and other 
portions of timber not desired to be taken for commercial 
or other purposes, within four hundred feet of the boundary 
line of such part of said watershed as is held or owned by 
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such town or city, so as to leave such space of four hundred 
feet immediately adjoining the boundary lines of such water 
shed so held or owned, free and clear of all such treetops, 
laps, boughs and other inflammable material caused by or 
left from cutting such standing timber, so as to prevent the 
spread of fire from such cut-over area and the consequent 
damage to such watershed. 


Sec. 2. 
Violation of act, a misdemeanor.—That any such 
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rial, whereby any property may be endangered or de- 

stroyed shall keep and maintain a careful and competent 

watchman in charge of said kiln, pit, brush, or other 

material while burning. Any person, firm, or corporation 
| violating the provisions of this section shall be punishable 

by a fine of not less thar ten dollars nor more than fifty 
| dollars, or imprisoned not exceeding thirty days. Fire 
| escaping from such kiln, pit, brush, or other material 
| while burning shall be prima facie evidence of neglect of 
| these provisions. 


person, firm or corporation violating the provisions of this | 


act shall be guilty of a misdemeanor. 
(4.) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if any, 
concerning the burning of fallow, brush, etc., by farmers, 
and the general setting of fires to woods by hunters, fisher- 
men, and others.) 


Sec. 8, Cu. 248, L., 1915. 

Burning grass, brush, or woodland: Notice to 
neighbors—Watching fire —Extinguishing—Misde- 
meanor, penalty—Action for damages.—If any person 
shall intentionally set fire to any grass land, brush land, or 
woodland, except it be his own property, or in that case 
without first giving notice to all persons owning or in 
charge of lands adjoining the land intended to be fired, and 
also taking, care to watch such fire while burning and taking 
effectual care to extinguish such fire before it shall reach 
any lands near to or adjoining the lands so fired, he shall 
for every such offense be guilty of a misdemeanor and shall 
be fined not less than ten dollars, nor more than fifty, or 
imprisoned not exceeding thirty days. This shall not pre- 
vent action for damages sustained by the owner of any 
property from such fires. 


SEc. 9, 

Camp fires, and setting fire to grass, brush, or 
woodland: Misdemeanor, penalty for.—Any wagoner, 
hunter, camper, or other person who shall kindle a camp 
fire or shall authorize another to kindle such fire, unless all 
combustible material for the space of ten feet surrounding 
the place where said fire is kindled has been removed, or 
shall leave a camp fire without fully extinguishing it, or 
who shall accidentally or negligently by the use of any 
torch, gun, match, or other instrumentality, or in any man- 
ner whatever start any fire upon any grass land, brush land 
or woodland without fully extinguishing the same, shall be 
guilty of a misdemeanor and upon conviction shall be pun- 
ished by a fine of not less than ten dollars, nor more than 
fifty dollars, or imprisoned not exceeding thirty days. 


Sec. 10. 

Burning tar or charcoal, or setting fire to brush 
grass, etc.: Watchman to be provided—Penalty— 
Prima facie evidence of neglect.—All persons, firms, 
or corporations, who shall burn any tar, kiln or pit of char- 


coal, or set fire to or burn any brush, grass, or other mate-: 


| Sec. 11. ‘ 

Woodland defined.—For the purposes of this act, 
| woodland is taken to include all forest areas, both timber 
and cut-over land, and all second growth stands on areas 
that have at one time been cultivated. 


PART III.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and nurseries, and for the practice of forestry on 
these and on other lands owned by the State.) 


1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Sec. 1, Ox. 253, L. 1915. 

State forests: Gifts and purchase of lands for— 
Utilization of—Deeds for—Subject to county 
taxes.—That the Governor of the State is authorized 
upon recommendation of the geological board to accept 
gifts of land_to the State, the same to be held, protected 
and administered by said board as State forests, and to be 
used so as to demonstrate the practical utility of timber 
culture and water conservation, and as refuges for game. 
Such gifts must be absolute except in such cases as where 
the mineral interest on the land has previously been sold. 
The State Geological Board shall haye the power to pur- 
chase lands in the name of the State, suitable chiefly for 
the production of timber, as State forests, for experimental, 
demonstration, educational, park and protection pur- 
poses, using for such purposes any special appropriations 
or funds available. The Attorney-General. of the State 
is directed to see that all deeds to the State of land men- 
tioned in this section are properly executed before the 
gift is accepted or payment of the purchase money is 
made. Said State forests shall be subject to county 
taxes assessed on the same basis as are private lands, to be 
paid out of moneys in the State Treasury not otherwise 
appropriated. 


Sxc. 2. 

State forests: Moneys from, credited to Geolog- 
ical board—How expended.—That all moneys received 
from the sale of wood, timber, minerals or other products 
from the State forests shall be paid into the State Treasury 
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and to the credit of the geological board; and such moneys | Src. 4434p. 


shall be expended carrying out the purposes of this act 
and of forestry in general, under the direction of the | 
geological board. 


Sec. 25. 


State forests: Payments to be made from ap- 
propriations only.—That nothing in this act shall oper- 
ate or be construed as authority for the payment of any 
money out of the State Treasury for the purchase of lands | 
or for other purposes unless by appropriation for said pur- 
pose by the General Assembly. ; 

Nore.—The so-called “State Forests®’ which are 
provided for in the following sections do not belong 


to the State, but consist of specially designated lands 
held in private ownership. 


Sec. 4434a, Supp. ro Petyt’s Revisar, 1908. 


So-called ‘‘State forests,” governor to declare.— 
The Governor of the state, upon the written application of 
any owner or owners of wooded lands situated in North 
Carolina above contour line two thousand feet, may at his 
discretion declare the lands of such owner or owners, or 
such parts thereof as he may deem advisable, a ‘‘state 
forest of North Carolina.”’ [L. 1909, Ch. 89, Sec. 1.] 


Sec. 44348. 

So-called ‘‘State forests,’’ publication of dec- 
laration.—The declaration of the Governor shall be 
published, at the expense of the applicant, in three consec- 
utive issues of any newspaper published in the county or 
counties wherein the lands declared a state forest reserve 
are situated, if there be one; if no paper is published in the 
county or counties, then in a paper published in an adjoin- 
ing county; and after such publication the said lands shall 
be and are a state forest of North Carolina for the term of 
thirty years. [L. 1909, Ch. 89, Sec. 2.] 

Sec. 4434c. 

So-called ‘‘State forests’: How treated—-Owner 
to pay tax to school fund—Penalty.—The owner or 
owners, when making such written application, shall agree 
in writing to treat in a conservative manner the proposed 
state forest described in the application, such manner to | 
be in accordance with a working plan approved by the | 
North Carolina geological and economic survey; and the 
said owner or owners of such proposed state forest, when 
making such application, shall agree to pay annually into 
the school fund of the county wherein such proposed state 
forest or a part thereof is situated one-half cent for every 
acre of such proposed state forest situated within the 


county; and if the owner or owners thereafter shall fail to | 


make such annual payment, then and in that case the 


| guard against 


declaration of the Governor establishing the said state 
forest shall be null and void to all intents and purposes. 
[L. 1909, Ch. 89, Sec. 3.] 


So-called ‘‘State forests”: State forest wardens, 
appointment and compensation of.—The Governor 


shall appoint at his discretion, with the approval of the 


commissioners of the county wherein a state forest is sit- 
uated, as state forest wardens such a man or men over 
twenty-one years of age as may be designated for appoint- 
ment by the owner or owners of such state forest. Such 
state forest wardens are to receive no compensation other 


| than that which the owner or owners of the state forest may 


pay to them. [L. 1909, Ch. 89, See. 4.] 


Sec. 4434e. 

So-called ‘‘State forests’: Powers and duties of 
State forest wardens.—The state forest wardens thus 
appointed may make arrest on sight, without warrant, for 
any criminal offense set out in section three thousand three 
hundred and forty-six,! three thousand three hundred and 
forty-seven," * * * of the Revisal of one thousand 
nine hundred and five, * * * and they shall saie- 
* * * and notably against fire, the state 
forest for which they have been appointed; and, as far as 
the enforcement of the provisions of this section is con- 
cerned, the state forest warden shall have all the powers, 
privileges and protection otherwise had by sheriffs under 
any act or law now in force. [L. 1909, Ch. 89, Sec. 5.] 


Sec. 4434r. 

So-called “‘State forests’’: Minimum fine for of- 
fenses committed on.—The minimum fine for any 
offense mentioned in the preceding section committed 
within any state forest shall be fifty dollars if within the 
jurisdiction of the superior court, and twenty-five dollars 
if within the jurisdiction of a justice of the peace. [L. 
1909, Ch. 89, Sec. 6.] 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber and 
other forms of trespass, and for the sale of timber and other 
forest products therefrom, are not included because their 
intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 
Secs. 1, 2, Cx. 56, L. 1913. 
Brush and slash disposal near municipal water- 


sheds.—(For text of the provisions, see these sections on 
pp. 3, 4.) 


* * * 


PART IV.—TAXATION. 


(This division comprises the provisions of law, if any, 
covering the classification and taxation of forested lands 
and lands to be forested, the purpose of which is to en- 
courage the practice of forestry by private owners; also 
such bounty and exemption laws as have a like purpose. 
For similar taxation provisions, if any, concerning State or 
municipal forests, or other State lands, see Part III.) 


1 Superseded by secs. 8, 9, ch. 243, L. 1915, see p. 4. 
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PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of such 
State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: “‘Administra- 
tion,” ‘Fires,’ ‘Public Forests,’ and ‘Taxation,’ the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars, is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 


omitted. 
PART I.—ADMINISTRATION. 


(This division comprises the provisions of law, if any, |* 


defining the general administrative duties of the regularly 
constituted State forestry officials; also certain miscellane- 
ous forestry provisions. For specific provisions, if any, 
concerning administrative duties of these or other State 
officers in connection with forest fires, State and municipal 
forests and nurseries or other State lands, or forest taxa- 
tion, see Parts II, III, and IV, respectively.) 


Sec. 1, Arr. 39A, ANNoTaTED Cope (Pus. Crv. Laws, 
1911.) 


State board of forestry—Personnel—Expenses.— 
There shall be a State board of forestry, consisting of seven 
members, the governor, comptroller, president of Johns 
Hopkins University, president of the Maryland State Agri- 
cultural College, State Geologist, and one citizen of the 
State known to be interested in the advancement of for- 
estry, and one practical lumberman engaged in the manu- 
facture of lumber within this State, who shall be appointed 


by the governor, to serve for a term of two years, which | 


board shall act without compensation, save for actual 
necessary expenses incurred in the performance of their 
official duties. [L. 1906, Ch. 294.] 
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Sec. 2, Art. 39A, ANNoTATED CopE (Pus. GEN. Laws, 

1914). 

State Forester— Qualifications—-Expenses— Du- 
| ties, in general.—There shall be appointed by the State 
Board of Forestry a State Forester, who shall be a tech- 
nically trained forester of not less than two years’ experi- 
ence in professional forestry work; his compensation shall 
be fixed by the Board and he shall be allowed reasonable 
traveling and field expenses incurred in the performance 
of his official duties. He shall under the general super- 
vision of the State Board of Forestry have direction of all 
forest interests and all matters pertaining to forestry and 
the forest reserves within the jurisdiction of the State. 
| He shall appoint, subject to the approval and confirmation 

of the State Board of Forestry, such assistants and em- 
ployes as may be necessary in executing the duties 
of his office and the purposes of the Board of Forestry; the 
compensation of such assistants and employes to be fixed 
| by the State Board of Forestry. He shall have charge oi 
all Forest Wardens in the State and aid and direct them 
| in their work; take such action as is authorized by law 
to prevent and extinguish forest fires, enforce all laws 


| pertaining to forest and woodland, and prosecute for any 
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violation of such laws; collect data relative to forest 
destruction and conditions; direct the protection and 
improvement of State parks and forest reserves and co-op- 
erate with land owners as described in Section 4 of this 
article. He shall annually deliver a course of lectures 
at the Maryland State Agricultural College bearing upon 
forestry and silviculture, subject to the approval of the 
Trustees of the College and of the State Board of Forestry, 
and as far as his duties as State Forester will permit, carry 
on an educational course of lectures on Forestry at the 
Farmers’ Institutes and similar meetings within the State. 
He shall act as Secretary of the State Board of Forestry 
and shall prepare for the Board annually a report on the 
progress and condition of State Forest work and recom- 
mend therein plans for improving the State system of 
forest protection, management and replacement. [L. 
1906, Ch. 294. L. 1914, Ch. 823.] 


Sec. 4, Arr. 39A, ANNoTATED Cope (Pus. Civ. Laws, 
1911). 


Co-operative working plans.—The state forester 
shall upon request, under the sanction of the state board 
of forestry, and whenever he deems it essential to the best 
interests of the people of the State, co-operate with counties, 
towns, corporations and individuals in preparing plans 
for the protection, management and replacement of trees, 
wood-lots and timber tracts, under an agreement that the 
parties obtaining such assistance pay at least the field 
expenses of the men employed in preparing said plans. 
[L. 1906, Ch. 294.] 


Sec. 8, Arr. 389A, ANNOTATED CoprE (Pus. Grn. Laws, 
1914). 


County Commissioners to levy and appropriate 
for tree planting, forest protection, etc.—The Board 
of County Commissioners of the several counties of this State 
are hereby authorized to levy and appropriate money for 
purposes of tree planting and care of trees, and for forest 
protection, improvement, management and purchase. 
[L. 1906, Ch. 294. L. 1910, Ch. 161. L. 1914, Ch. 823.} 


Sno. 15, Arr. 39A, ANNOTATED Copk (Pus. Crv. Laws, 

1911). 

Forest reserve fund.—All money received as pen- 
alties for violations of the provisions of this article, less 
the cost of collection and not otherwise provided for, 
together with any amount obtained from the State forest 
reserves, shall be paid into the state treasury to the credit 
of the forest reserve fund, which fund is hereby created; 
and the monies in said fund are hereby appropriated for 
purposes of forest protection, management, replacement 
and extension, under the direction of the state board of 
forestry. [L. 1906, Ch. 294.] 


Sec. 18, Arr. 39A, ANNoTATED CopE (Pus. GEN. Laws, 
1914.] 


Appropriation for forest work and fire protec- 
tion.—For the maintenance, use and extension of the 


ar 
Fries 
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work under the State Board of Forestry, and for forest fire 
protection, there is hereby appropriated the sum of ten 
thousand dollars ($10,000) annually out of any moneys in 
the State Treasury not otherwise appropriated, to be placed 
to the credit of the State Forest Reserve fund. [L. 1912, 
Ch. 348, Sec. 3.] 


Sec. 19. 


Appropriation for publication of reports and 
maps.—There is hereby appropriated out of any moneys 
in the State Treasury not otherwise appropriated, the sum 
of six thousand dollars ($6,000) for the publication of 
forest reports and maps of the forest areas of the several 
counties of the State, to be placed to the credit of the 
Forest Reserve Fund. [L. 1912, Ch. 348, Sec. 4.] 


PART II.—FIRES. 


(This division comprises the general provisions of law, 
if any, concerning protection from forest fires. For local- 
ized provisions, if any, concerning protection of State- 
owned lands, see Part III.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if any, 
defining the personnel, and the administrative duties, of 
the State organization charged with the prevention, de- 
tection, control and extinguishment of forest fires. For 
specific provisions, if any, concerning similar duties in 
connection with railroad fires, slash disposal, and fallow 
ond oie fires, see subdivisions (2), (3), and (4), respec- 
tively.) 


Sec. 5, Art. 39A, ANNOTATED CopE (Pus. Grn. Laws, 
1914). 


Forest wardens—Appointment—Compensation— 
Powers.—Whenever the State Forester considers it nec- 
essary he may apply to the Governor to commission such 
persons as he may designate to act as Forest Wardens of 
this State, to enforce the forest laws and to carry out all the 
purposes of this article, and any work that may be assigned 
to them by the State Forester. If the Governor approves 
such persons he may appoint them Forest Wardens for a 
term of two years, but they shall be subject to removal at 
any time at the pleasure of the Governor. Such Wardens 
shall receive such compensation for their services as shall 
be fixed by the State Board of Forestry. Forest Wardens 
thus appointed shall before entering upon the duties of 
their office take the proper official oath before the Clerk of 
the Court of the County in which they reside, after which 
they shall while holding said office, possess and exercise 
all the authority and power held and exercised by con- 
stables at common law under the statutes of this State, so 
far as arresting and prosecuting persons for all violations of 
any of the forest laws or of the laws, rules and regulations 
enacted or to be enacted for the protection of the State 
forestry reservations, or for the protection of the fish and 
game contained therein are concerned. [L. 1906, Ch, 294. 
L. 1910, Ch. 161. L. 1914, Ch. 823.] 
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Src. 6, Arr. 394, ANNoTATED CopE (Pus. Crv. Laws, 
1911). 


Duties of wardens—Assistance—Expenses—Im- 
pressing citizens, horses, etc.—Penalty for refusal— 
No action for trespass to lie against wardens.—It 
shall be the duty of the forest wardens to enforce all forest 
laws of this State, to protect the State forest reserves and 


see that all rules, regulations and laws are enforced; to | 


report any violation of law to the state forester at the time 
of its occurrence, to assist in apprehending and convicting 
offenders, and to make an annual report to him as to forest 
conditions in their immediate neighborhood. When any 
forest warden shall see or have reported to him a forest 
fire, it shall be his duty to immediately repair to the seat 
of the fire and employ such persons and means as in his 


judgment seem expedient and necessary to extinguish said | 
He shall keep an itemized account of all expenses | 


fire. 
thus incurred and send such account tmmediately to the 
state forester. He shall have control and direction of all 
persons and apparatus engaged in extinguishing forest fires. 
He may summon male inhabitants of the county between 
the ages of 18 and 50 years to assist in extinguishing fires, 
and may also require the use of horses and other property 
needed for such purpose. Any person so summoned who is 
physically able, who refuses or neglects to assist, or to 
allow the use of horses, wagons or other material required, 
shall be liable to a penalty of ten dollars.!’ No action for 
trespass shall lie against a forest warden or anyone working 
under his direction, for entering lands of individuals or cor- 
porations for the purpose of extinguishing a fire, plowing 
furrows, or tearing down fences, or starting a back fire to 
check a fire that may be approaching. [L. 1906, Ch. 294. 
L. 1910, Ch. 161.] 


Sec. 7, Art. 39A, ANNOTATED CobE (Pus. GEN. Laws, 
1914). 


Expenses of extinguishing fires—Proviso.—The | 


expenses incurred in fighting or extinguishing any fire un- 
der the direction of the State Forester. or a forest warden, 
shall be borne half by the county in which the fire occurred 


Forester; the half to be paid by the State shall be re- 
funded by the order of the State Board of Forestry out of 
any moneys standing to the credit of the State Forestry 
Fund, upon presentation of the accounts, together with 
evidence that the County Commissioners haye paid the 
sum in full. 
as to relieve the owner or lessee of lands upon which fires 
may burn, or be started, from the duty of extinguishing 
such fires so far as may lie within his power. No such 
owner or lessee, nor person in the employ of such owner or 
lessee, shall receive any compensation from the State. or 
from the county, for fighting fires upon the lands of such 
owner or lessee. [L. 1906, Ch. 294. L. 1910, Ch. 161. L. 
1912, Ch. 348, Sec. 7.] 


| alty.—Logging and 


| pans and fire boxes. 
and half by the State, and shall first be payable in full by | 
the County Commissioners of such county upon receipt of | 
an itemized account, with vouchers approved by the State | 


Nothing in this article shall be so construed | 


Sec. 9, Art. 39A, ANNoratEeD CoprE (Pus. Cry. Laws, 
1911). 


Notices, fire and trespass—Penalty for destruc- 
tion—Citizens to extinguish or report fires—Pen- 
alty for failure.—The state forester shall furnish notices, 
printed in large letters upon cloth, calling attention to the 
dangers of forest fires, and to forest fire and trespass laws 
and their penalties; such notices shall be distributed by 
the state forester to forest wardens and posted by them in 
conspicuous places upon the State forest reserves and along 
the highways in forest-covered country. It shall be un- 
Jawful for any person to tear down or deface any forest fire 
warning notice. Any violation of the law shall be punish- 
able by a fine of ten dollars for each and every offense.! 
It shall be the duty of any person who discovers a forest or 
brush fire not under the control or supervision of some per- 
son, to extinguish it or to report it immediatelyto the local 
forest warden, and failure to do so shall be punishable by a 
fine not to exceed ten dollars, to be recovered upon com- 
plaint of the forest warden.’ [L. 1906, Ch. 294. L. 1910, 
Ch. 161.] 

(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by them, and their 
liability for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill en- 
gines, and boilers. ) 


Sec. 12, Arr. 39A, ANNotTaTED Cope (Pus. Crv. Laws 
1911). 
Spark arresters, ash-pans, and fire boxes—Pen- 


railroad locomotives, donkey or 
threshing engines, and other engines and boilers, operated 
in, through, or near forest or brush, which do not burn oil 
as fuel. shall be provided with appliances to prevent the 
escape of fire and sparks from the smoke-stacks thereoi, 
and with devices to prevent the escape of fire from ash- 
Failure to comply with these re- 
quirements shall be a misdemeanor, punishable, upon 
conviction, by a fine of not less than $10 nor more, than 
$100 for such [each?] and every offense thus committed.’ 


| [L. 1906, Ch. 294.] 


Nore.—In addition to the criminal provisions in 
Section 12, railroads are liable, as corporations, in 
both criminal and civil actions fer causing fires in 
violation of Sections 10, 11, 12. For full text of pro- 
visions, see Sections 10, 11, 18, on p. 4. 


Sec. 307, Art. 23, ANNoTATED Cope (Pus. Crv. Laws, 


1911). 

Liability of railroad companies.— Railroad compa- 
pies shall be responsible for injuries “ * * by fire 
occasioned by their engines or carriages, upon any of their 
roads and the branches thereof. unless the said companies 
can prove to the satisfaction of the justice or other tribunal 


1 For provisions concerning prosecutions, see sec. 14, on p. 4. 


1 For provisions concerning prosecutions, see sec. 14, on p. 4. 
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before which the suit may be tried that the injury com- 
plained of was committed without any negligence on the 
part of the company or its agents. 


Sec. 308. 


Prosecutions.—The damages caused by such injuries 
may be sued for and recovered by * * * the person 
injured by fire, before a justice of the peace, when the 
damages claimed shall not be over one hundred dollars, 
and in the circuit court for the county or the courts having 
civil jurisdiction over the amount claimed in the city of 
Baltimore, when the amount claimed exceeds one hundred 
dollars. 


Sec. 309. 

Prosecutions—Service of summons.—The damages 
claimed under section 307 of this article, shall be sued for 
in the county or city where the injuries shall have been 
done; and a summons served upon the president or any of 
the directors or conductors of any of said companies shall 
be considered proper service upon the corporation; pro- 
vided, said service shall be made at least twenty days 
before the return day of the writ. 


Sec. 310. 


Judgment by default—Property liable to execu- 
tion.—If the company summoned shall not appear to 
answer at the time named in the summons, on the return 
of two summons served as aforesaid, the court or justice 
shall proceed to enter up judgment against said corpora- 
tion as if the said corporation had regularly appeared; but 
such judgment shall not be rendered until affidavit shall 
be filed showing the name of the president, director or 
conductor on whom said service was made and the day of 
said service; and any property belonging to the corpo- 
ration shall be liable to execution for the amount of such 
judgment. 

(3) SLASH DISPOSAL. 


(This subdivision comprises the provisidns of law, if 


any, for slash disposal after lumbering and other cutting | 


operations. ) 
(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if any, | 


concerning the burning of fallow, brush, etc., by farmers, | 
and the general setting of fires to woods by hunters, fisher- | 


men, and others.) 


Sec. 10, Art. 389A, ANNOTATED CopE (Pus. Crv. Laws, 

TASHA) 

Setting woods, etc., on fire—Penalty.—Every 
individual or corporation that carelessly, negligently, or 
wilfully, maliciously, or with intent, sets on fire, or causes 
or procures to be set on fire, any woods, brush, grass, grain 
or stubble on Jands not their own, shall be guilty of a mis- 
demeanor, and upon conviction be punishable by a fine of 
not less than $25 or more than $1,000, or imprisonment for 
not less than thirty days or more than one year, or both 
such fine and imprisonment.'! [L. 1906, Ch. 294] 


1 For provisions concerning prosecutions, see sec. 14, below. 
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Src. 11. 


Precautions to be taken in firing woods, ete.— 
Evidence—Damages.—It shall be unlawful for any 
person or corporation, as land owner, to set, or procure an- 
other to set fire to any woods, brush, logs, leaves, grass or 
clearing upon their own land, unless they shall have pre- 
viously taken all possible care and precaution against the 
spread of such fire to other lands not their own, by previ- 
ously having cut and piled the same, or carefully cleared 
around the land which is to be burned, so as to prevent the 
spread of such fire. The setting of fire contrary to the 
provisions of this section, or allowing it to escape to the 
injury of adjoming lands, shall be prima facie proof of wil- 
fulness or neglect, and the land owner from whose land the 
fire originated shall be liable in a civil action for damages 
for the injury resulting from such fire, and also for the cost 
of fighting and extinguishing the same. [L. 1906, Ch. 294.] 


Sec. 13. 

Liability under three preceding sections.—All 
individuals or corporations causing fires by violations of 
sections 10, 11 and 12 of this article shall be liable to the 
State, and to the county in which the fire occurred, in an 
action for debt to the full amount of all expenses incurred 
by the State or county in fighting and extinguishing such 
fire. [L. 1906, Ch. 294.] 


Sec. 14. 

Jurisdiction of justices of the peace—Duty of 
State’s attorneys.—Justices of the peace for this State 
in the county wherein the offence shall have been com- 
mitted shall have jurisdiction to hear and determine all 
prosecutions for the purpose of enforcing fines and penal- 
ties, collectible under the provisions of this article, not 
exceeding the amount of $100.00 and of holding the of- 
fender, under proper bail if necessary, for hearing before 
the circuit court, committing them to the county jail until 
such hearing if the required bail is not furnished. It shall 
be the duty of the state’s attorneys of the several coun- 
ties to prosecute all violators of section 10 of this article. 
[L. 1906, Ch. 294.] 


PART III.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal for- 
ests and nurseries, and for the practice of forestry on these 
and on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Sec. 3, Arr, 39A, ANNOTATED CopE (PuB. GEN. Laws, 

1914.) 

Purchase of lands and gifts for State forest re- 
serves.—The State Board of Forestry shall have the 
power to purchase lands in the name of the State, suitable 
for forest culture and reserves, using for such purposes any 


| special appropriation or any surplus money not otherwise 


STATE FORESTRY LAWS—MARYLAND. 


appropriated, which may be standing to the credit of the 
Forest Reserve Fund, and to make all rules and regula- 
tions governing State Reserves, and to employ such labor 


and do such work as they deem wise in developing and | 


protecting State Reserves under their jurisdiction; and 
that the Governor of the State is authorized upon the 
recommendation of said State Board of Forestry to accept 
gifts of land to the State, the same to be held, protected 
and administered by the State Board of Forestry as State 
Forest Reserves, and to be used so as to demonstrate the 
practical utility of timber culture, water conservation and 
as a breeding place for game. Such gifts must be abso- 


lute except for the reservation of all mineral and mining | 


rights over and under said lands, and a stipulation that 
they shall be administered as State Forest Reserves, and 
the Attorney-General of the State is directed to see that 
all deeds to the State of lands mentioned above are prop- 
erly executed before the gift is accepted. [L. 1906, Ch. 
294. L. 1914, Ch. 823.] 


Sec. 17. 

State forest nursery.—The State Board of Forestry 
is merely [hereby?] authorized to purchase land out of 
moneys standing to the credit of the Forest Reserve Fund, 
at a price exceeding five dollars ($5) per acre if necessary, 
for the establishment of a State Forest Nursery for the 


purpose of growing forest trees for planting on the State | 
Reserves, and for distribution to private land-owners at | 


cost, to encourage tree planting. [L. 1912, Ch. 348, sec. 2.] 


Norre.—The State board of forestry and the State 
forester are also empowered to plant and care for trees 
along the roadsides, and to establish one or more State 


forest nurseries for the propagation of trees for road- 


side planting. For full text of provisions, see Sections 
15A.—151., Art. 39, Annotated Code (Pub. Gen. Laws, 
1914). 


Sec. 15J. 
Surplus trees for State forest reserve.—Any trees 


5 


power in the matter of making rules and regulations in the 
management thereof as other State forest reserves are now 
subject to or may hereafter be subject to. The territory 
which may be acquired hereunder shall be subject to all 
the general laws heretofore passed by the Legislature of the 
State not inconsistent herewith, but acts inconsistent with 
the provisions of the Act of 1912, Chapter 749, are hereby 
repealed. [L. 1912, Ch. 749, Sec. 12.] 


Sec. 1, Cx. 209, L. 1914. 
Additional land for State forest reserve.—Be it 
enacted by the General Assembly of Maryland, That the State 


| Board of Forestry is empowered to purchase lands on the 


watershed of the Patapsco River for a State Forest Reserve 


| iat 5 : 5 : - : 
| beyond the limits defined in Section 12, Chapter 749 of the 


grown in the State Nurseries not required for roadside | 


planting may be used for planting on the State Forest Re- 
serve or may be furnished to any land owner of this State 
at not less than the cost of production; provided such trees 


| Acts of 1912,! which said limits were defined as * 


Lands 
between the town of Relay (or Elkridge Landing) and a 
point ten miles above that town on either side of the Pa- 
tapsco River in Howard and Baltimore Counties, within a 
distance of one-half mile on either side of the medial line 
of said river,’’ at such price as they may determine it to be 
worth, using for such purpose any unexpended balance in 
the Forest Reserve Fund standing to the credit of the 
Patapsco Reserve. 


Sec. 21, Art. 39A, ANNOTATED Cope (Pus. GEN. Laws, 

1914). 

Acquirement of tracts in Washington county, and 
other tracts—Appropriation.—The State Board of 
Forestry be and the same is hereby authorized to acquire 
for and in the name of the State a tract of land in Washing- 
ton county on which is situate Old Fort Frederick, together 
with such other additional land adjacent thereto as may 
in the judgment of such board be necessary and expedient, . 
said land when so acquired to be under the control of said 
board, and to be used by it in the execution of such plans 
as may be adopted by it for the reforestization of the 
State. The sum of eighty-five hundred dollars ($8,500), or 
so much thereof as may be necessary, be and the same is 
hereby appropriated to the said State Board of Forestry, 


| to be expended by said board in the acquisition of the 


shall be planted according to plans approved by the State | 


Forester. [L. 1914, Ch. 824.] 


Sec. 20. 

Acquirement of land for State forest reserve.— 
The State Board of Forestry shall, in addition to the pow- 
ers heretofore granted it, have the power to be exercised 


within their discretion, to acquire by purchase lands be-- 


tween the town of Relay (or Elkridge Landinz) and a point 
10 miles above that town, on either side of the Patapsco 
River, in Howard and Baltimore counties, within a dis- 
tance of one-half mile on either side from the medial line 
of said river, at such prices as they may determine it tobe 
worth, within the appropriation hereunder made, the same 
to be paid for out of the funds appropriated by the Act of 
1912, Chapter 749, to be held by the State as a State Forest 
Reserve, under the protection and administration of the 
State Board of Forestry, which shall exercise the same 


property and in the accomplishment of the purposes speci- 
fied in this section. [L. 1912, Ch. 794, Sees. 1, 2. 


SEc. 22. 

Board empowered to condemn lands—Expenses 
paid from forest reserve fund.—The State Board of 
Forestry shall have the right and power to condemn lands, 
earth, gravel, stone, timber, or materials, or any improve- 
ments in the name of the State, under Article 33A, title 
“Eminent Domain,’’ of the Code of Public General Laws 
of Maryland as passed in Chapter 117 of the Acts of 1912 
when such action is necessary for carrying out the purposes 
of any Legislative Act, or for advancing the aims of fores- 
try, and the work of the State Board of Forestry, and they 
may pay all costs and expenses thus incurred out of any 
surplus moneys standing to the credit of the Forest Reserve 
Fund, not otherwise appropriated ; nothing herein contained 
shall apply to the City of Baltimore. [L. 1914, Ch. 823.] 


1 See Code sec. 20, above. 
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(2) OTHER STATE LANDS. , PART IV.—TAXATION. 


(Laws which provide merely for the protection of State (This division comprises the provisions of law, if any, 
lands other than State forests from fire and from timber | covering the classification and taxation of forested lands 
and other forms of trespass, and for the sale of timber and | and lands to be forested, the purpose of which is to encour- 
other forest products therefrom, are not included because | age the practice of forestry by private owners; also such 


their intent is not one of forestry.) bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
(3) MUNICIPAL FORESTS. municipal forests, or other State lands see Part III.) 
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progress of each State in forestry legislation 


MISSOURI 
(Serial 1—Through Reg. Sess., 1915) 
Compiled in the Office of State Cooperation by Jeannie S. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for such 
information, coming from legislators, State administrative officers, forestry associations, forest 
schools, and other bodies and individuals, have led to the compilation, informally, of such 
State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: “Admin- 
istration,” “Fires,” ‘Public Forests,” and ‘‘Taxation,”’ the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars, is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 


PART I.—ADMINISTRATION. (2) RAILROAD FIRES. 

(This subdivision comprises the provisions of law, if any, 
defining the responsibility oi railroad and logging compa- 
nies, the precautions to be taken by them, and their lia- 
bility for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers.) 


Src. 3150, Arr. II, Cx. 33, Rev. Srar., 1909, Vo. 1. 


PART I.—FIRES. Rights of way, clearing: Periods for—Action by 


(This division comprises the general provisions of law, adjoining ONULOLS 7g RCC OVErY, of costs for—Penalty.— 
if any, concerning protection from forest fires. For local- * * * it shall be the duty of every corporation, com 
ized provisions, if any, concerning protection of State-owned | pany, or person owning or operating any railroad or branch 
lands, see Part IT.) thereof in this state, to cause all dead or dry vegetation and 
undergrowth upon the right of way occupied by such rail- 
road company to be cleaned off and burned up or removed 

(This subdivision comprises the provisions of law, if any, twice in each year for the purpose of preventing the spread 
defining the personnel and the administrative duties of | of fireand the destruction of property, to wit: Between the 
the State organization charged with the prevention, detec- | jst and 15th day of August, and between the 5th and 25th 
tion, control, and extinguishment of forest fires. For spe- | s 


cific provisions, if any, concerning similar duties in con- J : : 1 fail a ae 
nection with railroad fires, slash disposal, and fallow and ration,, company or person shall fail or neglect to do so, 


other fires, see subdivisions (2), (3), and (4), respectively.) | within the times limited in this section, any person owning 
1282—15 


(This division comprises the provisions of law, if any, 
defining the general administrative duties of the regularly 
constituted State forestry officials; also certain miscella- 
neous forestry provisions. For specific provisions, if any, 
concerning administrative duties of these or other State 
officers in connection with forest fires, State and munici- 
pal forests and nurseries or other State lands, or forest tax- 
ation, see Parts II, III, and IV, respectively.) 


(1) PROTECTIVE SYSTEM. 


days of October, in each year, and in case any such corpo- 


2 


land adjoining such railroad is hereby authorized, after 
giving three days’ notice, in writing, to such owner or oper- 
ator of said railroad, by service upon the nearest station 
agent or section foreman, to cause all such dead or dry vege- 


tation and undergrowth upon the right of way occupied by- 


said railway company to be cleaned off and burned up in 
front of and adjoining his land, and such land owner may 
maintain an action against said corporation, company or 
person so failing to perform this duty, in any court of com- 
petent jurisdiction, and shall be entitled to recover double 
the amount of all expenses and damages incurred and ac- 
cruing thereby, together with costs; and any corporation, 
company or person failing to comply with the provisions of 
this section shall incur a penalty not to exceed two bun- 
dred dollars and be liable for all damages done by said 
neglect of duty, and each neglect of duty shall be a sepa- 
rate offense. [Rev. Stat., 1899, Sec. 1110, amended by 
L. 1907, p. 169, and L. 1909, p. 359.] 


Sec. 3151. 

Fires caused by engines, damages for—Insurable 
interest.—Each railroad corporation owning or operating 
a railroad in this state shall be responsible in damages to 
every person and corporation whose property may be 
injured or destroyed by fire communicated directly or 
indirectly by locomotive engines in use upon the ra 'road 
owned or operated by such railroad corporation, and each 
sych railroad corporation shall have an insurable interest 
in the property upon the route of the railroad owned or 
operated by it, and may procure insurance thereon in its 
own behalf for its protection against such damages. [Rev. 
Stat., 1899, Sec. 1111.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if 
any, for slash disposal after lumbering and other cutting 
operations. ) 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by hunters, 
fishermen, and others.) 


Sec. 4621, Art. V, Cu. 36, Rev. Srar., 1909, Vou. 2: 

Setting fire to woods—Penalty.—Ii any person shall 
wilfully set on fire any woods, marshes or prairies not 
his own, or shall negligently or carelessly set out or leave 
fire on land or premises not his own, whereby any damage 
shall be done, such person shall, upon conviction, be 
punished by imprisonment in the county jail not exceed- 
ing twelve months, or by fine not exceeding five hundred 
dollars. [Rev. Stat., 1899, Sec. 1980.] 


Src. 4629. 


Malice, evidence of.—It shall not be necessary to show 
on the trial of any offense for malicious trespass or injury 
to property specified in this article that the offense was 


emer anne nenereanserneretetnesctane an 
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committed from malice conceived against the owner of 
the property, * * * but if the act was wrongfully, 
intentionally and wilfully done, it may be inferred that 
it was done maliciously. [Rev. Stat., 1899, Sec. 1989.] 


Suc. 5432, Arr. I, Cu. 38, Rev. Stvat., 1909, Vor. 2. 


Wilfully setting on fire woods, ete.—Penalty.—li 
any person shall wilfully set on fire any woods, marshes 
or prairies, so as thereby to occasion damage to any other 
person, such person shall pay a sum not exceeding five 
hundred dollars nor less than fifty dollars, one-half thereof 
for the use of the person suing for the same, and the other 
half to the use of the county in which the offense is com- 
mitted. [Rev. Stat., 1899, sec. 2871.] 


Sec. 5433. 

Damages, measure of—I{ any person shall wilfully 
set on fire any woods, marshes or prairies, whether his 
own or not, so as thereby to occasion any damage to any 
other person, such person shall make satisfaction in double 
damages to the party injured, to be recovered by civil 
action. [Rev. Stat., 1899, sec. 2872.] 


Src. 6531, Arr. II, Cx. 49, Rev. Srar., 1909, Von. 2. 

Firing timber or grass—Camp fire unextin- 
guished—Penalty.—No person shall set fire to any tim- 
ber or grass on land belonging to this state or to the United 
States, or set fire to any place where it is liable to spread 
to such timber or grass, nor abandon any camp fire unex- 
tinguished. Any person violating any of the provisions 
of this section shall be deemed guilty of a misdemeanor, 
and, upon conviction shall be fined not less than twenty- 
five dollars nor more than two hundred dollars. [L. 1909, 
p. 519.] 

PART I11.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and nurseries, and for the practice of forestry on 
these and on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry. ) 


(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This division comprises the provisions of law, if any, 
covering the classification and taxation of forested lands 
and lands to be forested, the purpose of which is to encour- 
age the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
municipal forests, or other State lands, see Part III.) 
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dealing with certain specific problems, is being demanded more and more; and requests for such 
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PART I.—ADMINISTRATION. 


reasonable traveling and field expenses incurred in the 
performance of his official duties. He shall, under the 


defining the general administrative duties of the regularly | general supervision of said board, have direction of all 
constituted State forestry officials; also certain miscellane- | forest interests and all matters pertaining to forestry 
ous forestry provisions. For specific provisions, if any, | within the jurisdiction of the State. He shall appoint, 
concerning administrative duties of these or other State | subject to the approval and confirmation of said board, 
officers in connection with forest fires, State and municipal | 
forests and nurseries or other State lands, or forest taxation, | 


(This division comprises the provisions of law, if any, 


such assistants and employes as may be necessary in 


see Parts II, III, and IV, respectively.) | executing the duties of his office and the purposes of said 
board, the compensation of such assistants and employes 

Src. 1, Cx. 141, L. 1915. to be fixed by the said board. He shall take such action 
State Forester: Appointment — Qualifications — | as may be deemed necessary by said board to prevent and 


Compensation and expenses—Assistants and em- | extinguish forest fires, shall enforce all laws pertaining to 
ployes—Action re fires—Prosecutions by—Forest | the protection of forest and woodlands, and prosecute for 
data—Co-operation—Reports by.—That there shall be | any violation of such laws; collect data relative to forest 
appointed by the Board of Directors of the Agricultural and | conditions, and to co-operate with land owners as de- 
Mechanical College of Texas a State Forester, who shall be | scribed in Section 2 of this Act. He shall prepare for said 
a technically trained forester of not less than two years’ | board annually a report on the progress and condition of 
experience in professional forestry work; his compensation | State forestry work, and recommend therein plans for 
shall be fixed by said board at not to exceed three thousand | improving the State system of forest protection, manage- 
($3,000) dollars per annum, and he shall be allowed | ment and replacement. 
1283—15——2 Z 
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Src. 2. 


Cooperation in preparing forest working plans— 
Expense.—That the State Forester shall, upon request, 
under the sanction of the Board of Directors, and when- 
ever he deems it essential to the best interests of the people 
of the State, cooperate with counties, towns, corporations 
or individuals in preparing plans for the protection, man- 
agement and replacement of trees, woodlots and timber 
tracts, under an agreement that the parties obtaining such 
assistants [assistance] pay at least the field expenses of the 
men employed in preparing said plans. 

Sec. 5. 

Annual appropriation for State forestry fund.— 
That for the maintenance, use and extension of the work 
under the Board of Directors, and for forest fire protection, 
there is hereby appropriated the sum of ten thousand 
($10,000) dollars annually out of any moneys in the State 
Treasury not otherwise appropriated, to be placed to the 
credit of the State forestry fund.t 


Src. 6. 


Cooperation with Federal Forest Service.—That the 
Board of Directors may co-operate with the Federal Forest 
Service under such terms as may seem desirable. 


PART II.—FIRES. «» 


(This division comprises the general provisions of law, 
if any, concerning protection from forest fires. For local- 
ized provisions, if amy, concerning protection of State- 
owned lands, see Part IIT.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, ifany, 
defining the personnel, and the administrative duties, of 
the State organization charged with the prevention, detec- 
tion, control, and extinguishment of forest fires. For spe- 
cific provisions, if any, concerning similar duties in con- 
nection with railroad fires, slash disposal, and fallow and 
other fires, see subdivisions (2), (3), and (4), respectively.) 
Sec. 1, Cu. 141, L. 1915. 

State Forester: Action re fires— * * * He 
[State Forester] shall take such action as may be deemed 
necessary by said board [Board of Directors of the Agricul- 
tural and Mechanical College of Texas] to prevent and ex- 
tinguish forest fires, shall enforce all laws pertaining to the 
protection of forest and woodlands, and prosecute for any 
violation of such laws; * * *? 

Arr. 4042, Cu. 3, Rev. Cry. Star., 1911. 

Game, fish and oyster commissioner and deputies 
made fire commissioners; duties of.—The game, fish, 
and oyster commissioner and his deputies appointed under 
the provisions of this chapter are hereby made fire commis- 
sioners, and it shall be their duty, in addition to their duties 
provided for in this chapter, to caution sportsnien or other 
persons, while in the woods or marshes or prairies, of the 
danger from fire, and to extinguish all fires left burning by 


1 For State forestry fund, see sec. 4, on p. 3. 
2 For full text of this section, see p. 1. 


Caen _ocaaiinmamaemienimnan nest at 
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any one, to the extent of their power, and to give notice to 
any and all parties interested, when possible, of fires raging 
and beyond their control, to the end that same may be 
controlled and extinguished. [Acts 1907, p. 257, sec. 12.] 


(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if any, 
defining the responsibility of railroad and logging compa- 
nies, the precautions to be taken by them, and their lia- 
bility for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers.) 


(3) SLASH DISPOSAL. 
(This subdivision comprises the provisions of law, if any, 


for slash disposal after lumbering and other cutting opera- 
tions.) 


(4) FALLOW AND OTHER FIRES. 
(This subdivision comprises the provisions of law, ifany, 
concerning the burning of fallow, brush, etc., by farmers, 


and the general setting of fires to woods by hunters, fish- 
ermen, and others.) » 


Art. 1218, Pena Cops, 1911. 


Burning woodland or prairie—Penalty.—li any 
person shall wilfully or negligently set fire to, or burn, or 
cause to be burned, any woodland or prairie, not his own, 
he shall be punished by fine not less than fifty nor more 
than three hundred dollars. [Act April 14, 1883, p. 102. 


Art. 1219. 


Offense complete, when.—The offense named in the 
foregoing article is complete where the person offending 
sets fire to his own woodland or prairie and the fire com- 
municates to the woodland or prairie of another. 

Arr. 1225. 

Firing grass in inclosure of another—Penalty.— 
Any person who shall wilfully fire any grass within any 
inclosure, not his own, in this state, with intent to destroy 
the grass in such pasture, or any part thereof, or any person 
who shall fire the grass on the outside of any inclosure with 
the intent to destroy the grass in such inclosure, by the 
communication of said fire to the grass within, shall be 
deemed guilty of a felony, and, upon conviction, punished 
by confinement in the state penitentiary for a term of not 
less than two nor more than five years. [Act Feb. 7, 1884, 
pp. 66, 67.] 


PART III.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and nurseries, and for the practice of forestry on 
these and on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Sec. 3, Cx. 141, L. 1915. 


State Forests: Acquirement of lands—Use of— 
Funds available for—Title deeds.—That the Governor 


= 
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of the State is authorized, upon the recommendation of 
the Board of Directors, to accept gifts of land to the State, 
same to be held, protected and administered by said 
board as State forests, and to be used so as to demonstrate 
the practical utility of timber culture and water con- 
servation, and as refuges for game. Such gifts must be 
absolute except for the reservation of all mineral and 
mining rights over and under said lands, and a stipulation 
that they shall be administered as State forests. 

The Board of Directors shall have the power to purchase 
lands in the name of the State, suitable chiefly for the 
production of timber, as State forests, using for such pur- 
poses any special appropriation or any surplus money not 
otherwise appropriated, which may be standing to the 
credit of the State forestry fund. 

The Attorney General of the State is directed to see that 
all deeds to the State of land mentioned in this section 
are properly executed before the gift is accepted or pay- 
ment of the purchase money is made. 


Sec. 4. 


State forestry fund created.—That all moneys re- 
ceived from the sale of wood, timber, minerals or other 
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products from the State forests, and penalties for trespass- 
ing thereon, shall be paid into the State Treasury, and 
shall constitute a State forestry fund ', and the moneys in 
said fund are hereby appropriated for purposes of forestry 
in general, under the direction of the Board of Directors. 


(2) OTHER STATE LANDS. 

(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 

(3) MUNICIPAL FORESTS. 
PART IV.—TAXATION. 


(This division comprises the provisions of law, if any, 


| covering the classification and taxation of forested lands 


and lands to be forested, the purpose of which is to en- 


| courage the practice of forestry by private owners; also 


such bounty and exemption laws as have a like purpose. 
For similar taxation provisions, if any, concerning State 
or municipal forests, or other State lands, see Part III.) 


1 See also sec. 5, on p. 2. 
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such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
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omitted. 


EC. 2. 
Forester, appointment; qualifications.—The State 


T! 


PART I.—ADMINISTRATION. 


(This division comprises the provisions of law, if any, |. hall b aap -d ae 
defining the general administrative duties of the regularly | forester shall be appointed by said commission, and he 
constituted State forestry officials; also certain miscella- shall be a technically trained forester, and shall have both 
neous forestry provisions. For specific provisions, if any, a practical and theoretical knowledge of forestry. 
concerning administrative duties of these or other State 
officers in connection with forests fires, State and munici- | Src, 3 


i lands, or forest tax- aie int A 3 
Leonean IL, IIL, ora, atl Aa ) Br te ae Bond.—The State forester, before entering upon the 
; ; j performance of the duties of his office, shall execute bond 
Sec. 1 Ca. 195, L. 1914. to the Commonwealth with surety or sureties worth at 


Office of State Forester—Geological commission, | the time not less than twenty thousand dollars, to be 
personnel.—Be it enacted by the general assembly of | approved by the governor and filed in the office of the 
Virginia, That there be, and is hereby, created the office | secretary of State, conditioned for the faithful performance 
of State forester, which shall be under the direction and | of the duties of his office, upon which, for any breach 
control of the State geological commission, composed of | thereof, action may be instituted from time to time and 
the governor (who shall be ex-officio chairman of said | recovery had to the extent of the damage sustained by the 
commission), the president of the University of Virginia, | Commonwealth or others. Said bond shall be examined 
the president of the Virginia Polytechnic Institute, the | and the sureties approved by the governor once in each 
superintendent of the Virginia Military Institute, and | year, and he may at any time, when he deems the bond 
one citizen from the State at large, who shall be appointed | insufficient, require the execution of a new bond or addi- 
by the governor for a period of four years. tional sureties on the old one. 


1890—15 
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Forestry work of geological commission.—Said 
commission shall observe, keep in view, and, so far as it 
can, ascertain the best methods of reforesting cut-over and 
denuded lands, foresting waste lands, preventing the 
destruction of forests by fire, the administering forests on 
forest principles, the instruction and encouragement of 
private owners in preserving and growing timber for com™ 
mercial and manufacturing purposes, and the general 
conservation of forest tracts around the headwaters and on 
the watersheds of all the water courses of the State. 


STATE FORESTRY 


Sec. 7. 

Waters: Duties of commission concerning.—It shall 
be the duty of said commission to make or cause to be 
made a careful investigation of the streams and navigable 
rivers within and bordering upon the State, of the methods, 
means, and cost of improving the same; of preventing 
their pollution; of conserving the water supply thereof; 
of using the same for the production of power, and how 
and in what ways the said streams and rivers may be made 
of most value to the State, and to the people thereof. 


Sec. 8. 

Reports and recommendations—Bulletins, ete.— 
Said commission shall preserve all evidence which it may 
take with reference to conserving the forest and the water 
supply of the State and the methods best adapted to ac- 
complish those objects, and it shall make report of its 
doings, conclusions, and recommendations to each ses- 
sion of the general assembly, and, from time to time, pub- 
lish, in a popular manner, and print for public distribu- 
tion, in bulletin or other form, such of its conclusions and 
recommendations as may be of immediate public interest. 


Sec. 12. 

Receipts and expenditures; report on.—The said 
commission shall keep a full and accurate account of its 
receipts and expenditures, and it shall make a ffll and 
accurate and complete report to each session of the general 
assembly, showing in detail its receipts from all sources 
and its expenditures and the purposes for which expendi- 
tures have been made. 

Civil engineer, surveyor, assistants.—It shall also 
have power to employ a civil engineer and surveyor from 
time to time, with his necessary assistants, whenever the 
necessities of the case may require. 


Sec. 138. 

Cooperative work—Expenses.—Subject to the direc- 
tion of the said commission, the State forester shall, when- 
ever he may be directed so to do by the said commission, 
cooperate with counties, municipalities, corporations, and 
individuals in preparing plans for the protection, man- 
agement, and replacement of trees, wood lots, and timber 
tracts under an agreement that the parties obtaining such 
assistance shall pay the field and the traveling expenses 
of the man employed in preparing said plans. 
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Sec. 15. 

State forester: Administrative and investigative 
duties of—Charge of wardens, laborers, fires, State 
forests—Report on waters—Cooperative work—Edu- 
cational work—Reports and recommendations.— 
The State forester shall have the supervision and direction 
of all forest interests and of all matters pertaining to fores- 
try within the State; he shall have charge of all forest 
wardens who may be appointed by said commission, and 
the appointment, direction, and superintendence of the 
persons and laborers whom the commission may deem it 
necessary to employ to perform labor in the forest reserva- 
tions or the nurseries herein provided for; he shall take 
such action as is authorized by law to prevent and ex- 
tinguish forest fires; enforce all laws pertaining to forest 
and woodlands; prosecute any violation of such laws; 
collect information relative to forest destruction and con- 
ditions; direct the protection and improvement of all 
forest reservations; make the investigation required by 
section seven of this act with reference to the streams and 
navigable rivers within and bordering upon the State, and 
report in writing with regard thereto to the said commis- 
sion; cooperate with land owners as provided in section 
eight [thirteen] of this act; and, as far as his duties as State 
forester will permit, carry on an educational course on 
forestry at the University of Virginia for credit toward a 
degree of farmers’ institutes and similar meetings within 
the State. He shall also recommend to said commission 
and prepare for its use plans for improving the State sys- 
tem of forest protection, management, and replacement» 
and prepare for said commission, annually, and also when- 
ever required so to do by said commission, a report on the 
progress and conditions of State forest work. 


Sec. 17. 


Salary, etc., of State forester.—The salary of the 
State forester shall be fixed by the said commission, and 
shall not exceed two thousand dollars per annum, and he 
shall be paid reasonable traveling and field expenses 
actually incurred in the performance of his official duties. 


Src. 27. 

Disposition of fines—Forest reserve fund, use of.— 
All money received as penalties for violations of the pro- 
visions of this act, less the cost of collection and not other- 
wise provided for, together with any amount obtained 
from the State forestry reserves, shall be paid into the 
State treasury, to the credit of the forest reserve fund, 
which fund is hereby created; and the moneys in said fund 
are hereby appropriated for purposes of forest protection, 
management, replacement, and extension, under the 
direction of the commission. 


SEc. 28. 
University of Virginia to defray expense of ad- 


ministration.—Prior to the meeting of the general as- 
sembly of Virginia in nineteen hundred and sixteen, the 


commission herein provided shall organize and put into 
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operation the purposes of this act, and the expenses in- 
curred by this organization and its operation for that 
period of time shall be paid out of the budget of the Uni- 
versity of Virginia. 


Sec. 29. 

Federal cooperation.—The said commission is hereby 
authorized to arrange with the United States forestry de- 
partment in regard to co-operation in such instances as may 
be deemed necessary and of advantage to the State; pro- 
vided, that in all co-operative work a sum of money shall 
be expended by the said United States forestry bureau 
equivalent to that expended by the State commission, 
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| the duty of the forest wardens to enforce all forest laws of 
this State;! to protect the State forest reserves, and to see 
that all rules, regulations and laws are enforced; to re- 
port violations of the law to the State forester; to assist in 
apprehending and convicting offenders, and to make an 
annual report to him as to forest conditions in their im- 
mediate neighborhood. When any forest warden shall see 
or have reported to him a forest fire, it shall be his duty 
immediately to repair to the scene of the fire and employ 
such persons and means as in his judgment seem expedient 
and necessary to extinguish said fire. He shall keep an 
itemized account of all expenses thus incurred and send 
such account immediately to the State forester. 


and that the said commission may accept or reject the | 


work of the United States forestry bureau. 


PART II.—FIRES. 


(This division comprises the general provisions of law, | 


if any, concerning protection from forest fires. For local- 
ized provisions, if any, concerning protection of State- 
owned lands, see Part III.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if 


any, defining the personnel, and the administrative du- 
ties, of the State organization charged with the preven- 
tion, detection, control and extinguishment of 

fires. For specific provisions, if any, concerning similar 


duties in connection with railroad fires, slash disposal, | 
and fallow and other fires, see subdivisions (2), (3), and | 


(4), respectively. ) 


Sec. 18. Ch. 195, L. 1914. 

Forest wardens; Appointment—Compensation— 
Powers of, for protection of State forests, and fish 
and game.—Whenever the State geological commission 


considers it necessary, it may apply to the governor to | 


commission such persons as it may designate to act as 
forest wardens of this State, to enforce the forest laws, 
and, under the direction of the board, to aid in carrying 
out the purposes of this act; but they shall be subject to 
removal at any time at the pleasure of the State geological 
commission. Such wardens shall receive such compensa- 
tion from time to time as the State geological commission 
may allow them for special services. Forest wardens 
thus appointed shall, before entering upon the duties of 
their office, take the proper official oath before the clerk 
of the court of the county in which they reside, after 
which they shall, while holding said office, possess and 
exercise all the authority and power held and exercised 
by constables at common law and under the statutes of 
this State, so far as arresting and prosecuting persons for 


violations of any of the laws or rules and regulations en- | 


acted or made, or to be enacted or made, for the protection 


of the State forestry reserves, or for the protection of the | 


fish and game contained therein, are concerned.' 


Sec. 19. 


Wardens: Duties of—Arrests by—Fires, assistance 
in extinguishing—Account of expenses.—It shall be 


1 For provisions concerning prosecutions, see Sec. 26, on p. 5. 


forest | 


Sec. 20. 

Funds for forest protection—Action for cost of 
| fire-fighting.—The boards of county supervisors of the 
| several counties of this State are hereby authorized to levy 
| and appropriate money for purposes of forest protection, 
‘improvement, and management; and said boards shall 
| have recourse under an action at law for debt against any 
| land owner, individual, or corporation on whose account 
they shall be obliged to pay out money for fighting fire for 
the amount which they shall have expended for such 
purpose. 


| Sec. 16. 


Notice of fire, tresspass, ete.—The State forester shall 
furnish notice, printed in large letters on cloth, calling 
attention to the dangers of forest fires and to trespass laws 
and their penalties, and to the rules and regulations of the 
commission, which notice shall be distributed by the 
State forester to forest wardens and posted by them in con- 
spicuous places upon State forest reserves and along the 
highways. 


2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, ifany, 
defining the responsibility of railroad and logging compa- 
nics, the precautions to be taken by.them and their lia- 
bility for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers.) 


Sec. 1294p, Cope, 1904. * * * 


Spark arresters on locomotives—Penalty.—(18 *) 
No railroad company doing business in this State shall 
run on its road any locomotive not having an approved 
spark arrester. Every company violating the provisions 
of this section shall be fined ten dollars for each offense, 
and each day of running such locomotive shall be deemed 
a separate offense. 

* - 


* * * 


Rights of way to be kept clear.—(55) Every railroad 
| company shall keep its right of way clear and free from 


1 Por provisions concerning prosecutions, see Sec. 26, on p. 5. 

2 The wording of this subdivision (18) is identical with that of sec. 1264 
(derived from an earlier act contained in the volume of Session Laws of 
1883-4, p. 704). 
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weeds, high grass, and decayed timber, which, from their 
nature and condition, are combustible material, liable to 
take and communicate fire from passing trains to abutting 
or adjacent property. 
* * * * * 

Penalty.—(70) Any railroad company failimg to com- 
ply with, or violating, or permitting any of its agents or 
employees to violate, any of the provisions of this chapter, or 
any valid order, rule, or regulation of the State corporation 
commission, relating to the provisions of this chapter, 1f 
not otherwise provided in this chapter, shall be fined not 
less than ten dollars nor more than five hundred dollars 
for each offense. [Chapter 4 of Act Concerning Public 
Service Corporations, Acts 1902-34, Extra Sess., p. 968. ] 


Sec. 1, Ch. 269, L. 1908(Code Supp., 1910, p. 796). 


Liability of companies, regardless of location of 
fire and condition of appliances.—Be it enacted by 
the general assembly of Virginia, That whenever any per- 
son shall sustain damage from fire occasioned by sparks or 
coals dropped or thrown from the engine or train of any 
railroad company, such company shall be liable for the 
damage so sustained, whether said fire shall have origi- 
nated on said company’s right of way or not, and whether 
or not such engine is equipped with proper spark-arresting 
appliances, and regardless of the condition in which such 
appliances may be. 


Sec. 1, Ch. 392, L. 1908 (Code Supp., 1910, p. 856). 


Insurable interest.—Be it enacted by the general 
assembly of Virginia, That every railroad company shall 
have, and is hereby invested with, an insurable interest 
in the property upon the route of any railroad operated by 
it, and may procure insurance thereupon in its own behalf 
for protection against any damage to said property by fire 
or otherwise, for which such company shall or might be 
liable. 


Secs. 23, 25, Ch. 195, L.1914. * * * 


Note.—Civil liability.—Railroad companies are 
liable, as corporations, for damages and costs of extin- 
guishing fires in cases in which they cause fires which 
result in injury. For full text of the provisions, see 
these sections on pp. 4 and 5. 


Sec. 24. 


Spark arresters, etc.—Ash pans—Fire boxes—Pen- 
alties.—Logging and railroad locomotives, donkey or 
threshing engines, and other engines and boilers, operated 
in, through or near forest or brush, which do not burn oil 
as fuel, shall be provided with appliances to prevent, as 
far as may be possible, the escape of fire and sparks from 
the smokestacks thereof, and with devices to prevent, as 
far as may be possible, the escape of fire from ash pans and 
fire boxes. Failure to comply with these requirements 
shall be a misdemeanor, punishable, upon conviction, by 
a fine of not less than ten dollars nor more than one hun- 
dred dollars for each and every offense committed.’ 


1 For provisions concerning prosecutions, see sec. 26, on p. 5. 
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Sec. 3859, Code, 1904. 


Spark arresters on engines moved with steam— 
Penalty.—Any person, who moves any engine with steam 
on any road shall * * *. Such engine shall be pro- 
vided with a good spark arrester in proper order and place, 
to prevent spreading fire. If any person violaté any pro- 
vision of this section he shall be fined not less than five 
nor more than twenty dollars. [L. 1883-4, p. 519.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if 
any, for slash disposal after lumbering and other cutting 
operations. ) 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, ete., by 
farmers, and the general setting of fires to woods by hunters, 
fishermen, and others.) 


Sec. 3701, Code Supp., 1910. 


Setting fire to woods, grass, etc.—Penalty.—liany 
person unlawfully and maliciously set fire to any woods, 
fence, grass, straw or other thing capable of spreading 
fire on lands, he shall be fined not less than five nor more 
than five hundred dollars, and be confined in jail not less 
than one nor more than twelve months, or in the discre- 
tion of the jury be confined in the penitentiary not less 
than one nor more than three years. [L. 1908, Ch. 40.] 


Sec. 3702, Code, 1904. 


Setting fire to woods, marshes, brush, etc., 
whereby another is damaged—Penalty.—lf any per- 
son carelessly, negligently, or intentionally set amy woods 
or marshes on fire, or set fire to any stubble, brush, straw, 
or inflammable substance, capable of spreading fire on 
lands, whereby damage is done to the property of another, 
he shall be fined not less than ten nor more than one hun- 
dred dollars. [L. 1887-8, p. 288.] 


Sec. 23, Ch. 195, L. 1914. 


Burning brush, ete.: precautions—Prima facie 
proof of wilfulmess or neglect—Civil action and 
costs.—It shall be unlawful for any persons or corpora- 
tions, as land owner, to set, or procure another to set, fire 
to any woods, brush, logs, leaves, grass, or clearing upon 
their own land, unless they have previously taken all pos- 
sible care and precaution against the spread of such fire 
to other lands not their own, by previously having cut 
and piled the same, or carefully cleared around the land 
which is to be burned, so as to prevent the spread of such 
fire. The setting of fire contrary to the provisions of this 
section, or allowing it to escape to the injury of adjoining 
lands, shall he prima facie proof of wilfulness or neglect, 
and the land owners from whose land the fire originated 
shall be lable in a civil action for damages for the injury 


resulting from such fire, and also for the cost of fighting 
and extinguishing the same. 
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Sec. 25. 

Liability to State or county for damage by fires, 
and expenses.—All individuals and corporations causing 
fires by violation of any of the provisions of this act shall 
be hable to the State or county in which the fire occurred 
for all damages the State or the county may sustain by such 
fire or fires, and, in addition thereto, to the full amount of 
all expenses incurred by the State or county in fighting or 
extinguishing said fire. 


Src. 26. 

Jurisdiction in cases of prosecution—State’s at- 
torney to prosecute.—Justices of the peace for this State, 
in the county wherein the offense shall have been com- 
mitted, shall have the jurisdiction to hear and determine 
all prosecutions for the purpose of enforcing fines and pen- 
alties colleetible under the provisions of this act, not ex- 
ceeding the amount of one hundred dollars, and of holding 
the offender, under proper bail if necessary, for hearing 
before the circuit court, and committing him to the county 
jail until hearing, if the required bail is not furnished. It 
shall be the duty of the Commonwealth’s attorney of the 
several counties to prosecute all violators of this act. 


PART Ill.—PUBLIC FORESTS. 


(This division comprises the provisions of law, if any, 
for the establishment and care of State and municipal for- 
ests and nurseries, and for the practice of forestry on these 
and on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Suc. 4, Cx. 195, L. 1914. 


Management of State forests, and funds.—The 
care, management and preservation of the forest reserves of 
the State hereafter to be acquired and established, and the 
forests thereon, as well as future growth thereon, and all 
moneys appropriated in that behalf, or collected there- 
from in any way, and all personal and real property ac- 
quired to carry out the objects of this act, are hereby made 
subject to the control of the said State geological commis- 
sion as the same may be herein or in subsequent acts de- 
fined and required. 


* * 


Sec. 5. 

Purchase of lands—Rules aud regulations—Gifts 
of lands—Mineral and mining rights—Deeds.— 
Said commission shall have the power to purchase lands 
in the name of the State suitable for forest reserves, at a 
price which shall not exceed ten dollars per acre, using 
for such purposes any surplus money not otherwise appro- 
priated which may be standing to the credit of the forest 
reserve fund, and to make and enforce all rules and regu- 
lations governing State reserves, the care and maintenance 
thereof, the preventing of trespassing thereon, and for the 
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conduct of its officers, agents, and employees; and it may 
accept gifts of land and money to the State for forestry 
purposes, the same to be held, protected, and administered 
by said commission as a State forest reserve, and to be used 
so as to demonstrate the practical utility of timber culture 
and as a breeding place for game. Such gifts must be 
absolute, except that mineral and mining rights over and 
under land which may be donated may be reserved by 
the donors, and that they may be subject to a stipulation 
that the lands shall be administered as State forest re- 
serve, and the attorney general of the State is directed to 
see that all deeds to the State lands mentioned above are 
properly executed before the gift is accepted. 


SEc. 6. 

Title.—Before completing the purchase of any land for 
forestry purposes, the attorney general of the State shall 
see to it that a good title thereto is obtained and that the 
deed or deeds therefor are properly executed before pay- 
ment is made of the purchase money. 


Sec. 9. 

Sale of Timber—Bids—Proceeds, disposal of.—For 
the purpose of preserving the living and growing timber 
and promoting the younger growth on forest reservations, 
said commission, upon the recommendation of the State 
forester, may cause to be designated and appraised so 
much of the dead, matured, or large growth of trees found 
upon the forest reservations of the State as may be com- 
patible with the utilization of the forest thereon, and may 
sell the same for not less than the appraised value thereof. 
When the appraised value of the trees to be sold is more 
than one thousand dollars, said commission, before making 
sale thereof, shall receive bids therefor, after notice by 
publication once a week for four weeks in two newspapers 
of general circulation; but said commission shall have the 
right to reject any and all bids and to readvertise for bids. 
The proceeds arising from the sale of the timber and 
trees so sold shall be paid into the State treasury, and 
shall be held as a special fund for the purchase of addi- 
tional lands, and shall be paid out in like manner as 
money appropriated for the use of said commission. 


Sec. 10. 


Leases, ete., for removal of gas, oil, ete.—Bids— 
Proceeds, disposal of.—The said commission is hereby 
empowered to make and execute contracts and leases, in 
the name of the Commonwealth, for the removal or mining 
of gas, oil, or any valuable minerals that may be found in 
said forestry reservations whenever it shall be made to 
appear to said commission that it would be for the best 
interest of the Commonwealth to make such disposition of 
such gas, oil, or minerals; but before a contract or lease is 
made the same shall be approved by the governor of the 
State, and bids therefor shall be received after notice by 
publication once a week for four weeks in two newspapers 
of general circulation. The said commission shall have 
the right to reject any or all bids and to readvertise for 
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bids. The accepted bidder shall give bond with good and 
sufficient surety to the satisfaction of said commission, and 
in such amount as it may fix for the faithful performance 
on his part of all the conditions and covenants of said con- 
tract or lease. The proceeds arising from any such con- 
tract or lease shall be paid into the State treasury, to be 
held and used for the same purpose as the proceeds from 
the sale of trees and timber, and be paid out in like manner. 
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Tae 


Lands not subject to warrant, ete.—When lands 
have been acquired by the Commonwealth for forestry pur- 
poses, however the same may have been acquired, they 
shall not thereafter be subject to warrant, survey, or 
patent. 


SEC, 


Sec. 14. 


Nurseries—Seeds and seedlings.—The commission 
may establish and maintain a nursery, or nurseries, for the 
propagation of forest-tree seedlings, either upon one or 
more of the forest reservations of the State, or upon such 
other land as the said commission may and which it is 
hereby empowered to acquire for that purpose. Seedlings 
from this nursery shall be furnished to the Commonwealth 
without expense for use upon its forest reservations or 
other public grounds or parks. Seeds and seedlings may 


also be distributed to land owners and citizens of this | 


Commonwealth under and subject to such rules and regu- 
lations as may be established by said commission. 
Sec. 21. 

Penalties for violations of rules and regulations.— 
Whoever violates any rule or regulation for the government 


or use of any State reservation or park, or road or boule- | 


vard traversing the same, shall, for such offense, be pun- 
ished by a fine of not less than five dollars nor more than 


fifty dollars, and if the person so fined neglects or refuses | 


to pay the same, he shall be committed to the jail of the 
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county, there to remain until such fine be paid, but not 
longer than one day for each and every two dollars of the 
fine imposed.! 


| Sec, 22. 
| Fires and Trespass on State forests—Penalties.— 
| Any person or persons who shall kindle fire upon any of 
the forestry reservations of this Commonwealth, except in 
accordance with such rules and regulations as may be pre- 
scribed by the said commission, or who shall cut and re- 
move any timber whatever, or who shall do or cause to be 
_done any act that will damage forest land or timber be- 
longing to the Commonwealth, shall be guilty of a misde- 
| meanor, and, upon conviction thereof, be subject to a pen- 
| alty not exceeding five hundred dollars for each offense 
| committed, with costs of suit. If the defendant or defend- 
| ants neglect or refuse to pay the penalty and costs imposed, 
| he or they shall be committed to the jail of the county, 
| there to remain until such penalty and costs are paid, but 
no longer than one day for each and every two dollars of 
the fine and costs imposed. 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
_ lands other than State forests from fire and from timber and 
other forms of trespass, and for the sale of timber and other 
forest products therefrom, are not included, because their 
intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This division comprises the provisions of law, if any, 
covering the classification and taxation of forested lands 
and lands to be forested, the purpose of which is to encour- 
age the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
| similar taxation provisions, if any, concerning State or 
municipal forests or other State lands, see Part III.) 


1 For provisions concerning prosecutions, see see. 26, on p. 5. 
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Compiled in the Office of State Cooperation by Jeannie S. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 


dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a compara- 
tive study of the laws of the different States and to further the development of practical for- 
estry legislation. By the classification of the laws and parts of laws under the headings: 
‘‘ Administration,” ‘‘Fires,” ‘‘Public Forests,” and ‘‘Taxation,” the comparison is simplified, 


and the progress of each State, or lack of it, in these particulars is clearly shown. : 
The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 


omitted. 
PART I.—ADMINISTRATION. | 


(This part comprises the provisions of law, if any, | 
defining the general administrative duties of the regularly | 
constituted State forestry officials; also certain miscella- 
neous forestry provisions. For specific provisions, if any, 
concerning administrative duties of these or other State 
officers in connection with forest fires, State and municipal 
forests and nurseries or other State lands, or forest taxation, 
see Parts II, III, and IV, respectively.) 


PART II.—FIRES. 


| 
(This part comprises the general provisions of law, if 
any, concerning protection from forest fires. For localized | 
rovisions, if any, concerning protection of State-owned 
ands, see Part III.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the previsions of law, if any, 
defining the personnel and the administrative duties of 
the State organization charged with the prevention, detec- | 
tion, control, and extinguishment of forest fires. For 
specific provisions, if any, concerning similar duties in 
connection with railroad fires, slash disposal, and fallow 
and other fires, see subdivisions (2), (3), and (4), 

respectively.) 
= 6593°—15 


Sec. 1604, Rev. Coprs, 1908, amENDED By L. 1909, P. 
227, Suc. 1. 


Fire districts—Fire wardens and deputy fire war- 
dens: Appointment and payment of—Police powers 
of—Abstract of fire laws, with regulations, prepar- 
ing and posting.—The State Board of Land Commis- 


| sioners ! of the State of Idaho shall divide the State into 


districts to be known and designated as fire districts, hay- 
ing due regard in establishing the boundaries thereof to the 
area of forests or timber lands therein; they shall appoint, 
upon the application of any owner or owners of land or 


| other property within the State, one fire warden within 


each of the districts of the State, and such fire wardens, 
so appointed, shall be paid by said property owners apply- 
ing for the appointment of the same, and shall in no case 
be paid by the State, except as hereinafter provided. All 
such appointments shall be made for one year, unless 


1 The State board of land commissioners is composed of the governor, 
superintendent of public instruction, secretary of state, attorney general 
and state auditor. (Sec.7, Art. [X., constitution of the State of Idaho, 
amendment adopted Noy. 8, 1910; L. 1913, p. 674.) 
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sooner revoked, and the State Board of Land Commis. 
sioners may at any time revoke any such appointment, 
upon good cause shown. ‘The fire wardens, so appointed, 
shall appoint, as deputy fire wardens, within their respec- 
tive districts, such persons as shall be designated by such 
owners of land or other property, who shall also be paid by 
the person or persons securing their appointment. Their 
employment shall not be for any definite time, and they 
shall be discharged immediately by the fire warden of 
their district upon the request of such person or persons at 
whose instance they were appointed. The fire warden 
and deputy fire wardens shall have and exercise police 
powers while engaged in performing the duties of their 
respective offices: Provided, That the State Board of Land 
Commissioners shall prepare an abstract of the penal laws 
relating to forest and prairie fires, together with proper 
regulations and suggestions for the prevention and control 
thereof, and before April first in each year shall forward 
printed copies to all fire wardens, railroad companies, and 
chairman [chairmen] of county boards. The wardens 
shall post such abstract in numerous conspicuous places in 
their respective districts. [L. 1907, p. 18, sec. 1.] 


Src. 1605, AMENDED By L. 1909, P. 227, Suc. 


Fire wardens and deputy fire wardens: Patrol, 
investigations and reports by—Cooperation be- 
tween—Arrests by—Controlling fires—Impressing 
assistance—Payment for services.—The fire wardens 
shall enforce the provisions of this act. They, and the 
deputy fire wardens shall patrol their districts in dry sea- 
sons. They shall promptly investigate each prairie and 
forest fire within their respective districts. Each fire 
warden shall make an annual report to the State Board of 
Land Commissioners of the fires within his respective 
district, together with the cause thereof, the property 
destroyed and its value, the lives lost, if any, and the 
means used to combat such fire, and any additional facts 
required by the State Board. Each warden shall co- 
operate with the warden in the adjoining district, and, in 
his absence, assume control therein. Hach may arrest, 
without warrant; any person found violating any pro- 
visions of this act, and take him before a magistrate and 
there make complaint; and, when a warden shall have 
information that such violation has been committed, he 
shall make similar complaint. Wardens shall go to the 
place of danger to control or prevent fires, and, in emer- 
gencies, may employ or compel assistance,! and the com- 
pensation for such service compelled shall not exceed two 
dollars and fifty cents ($2.50) per day, exclusive of sub- 
sistence and reasonable traveling expenses. [L. 1907, p. 
18, sec. 2.] 


Sec. 1611. 


Officers charged with enforcement of law.—The 
State Land Commissioner and his assistants, or land 
appraisers and selectors, game wardens and their deputies, 


bo 


and all peace officers of the State, are hereby charged with | 


1 For penalty for refusing to assist, see sec, 1608, on p. 4, 


| LIBRARY OF 


the enforcement of this chapter, and shall have full power 
to arrest violators of the provisions of this chapter, and 
deliver them to the nearest magistrate to be dealt with 
according to law; and it is hereby made the duty of such 
officers having a knowledge or any violation of the pro- 
visions of this chapter, to file complaint in a court of 
competent jurisdiction against such person. [L. 1907, 
p. 18, sec. 8.] 


Src. 7, L. 1909, P. 227. 


Repeal of Sec. 1612.—That Section 1612, Chapter 4 of 
Title 9 of the Political Code of the State of Idaho be, and 
the same is hereby repealed. 


Sec. 8. 


State Board of Land Commissioners to cooperate 
with private owners in carrying out act—Expense: 
State liable for pro rata share of—Payment of.—The 
State Board of Land Commissioners of the State of Idaho 
shall in all things co-operate with the owners of land, 
timber, or other property in this State in carrying out the 
provisions and purposes of this Act, and the State of Idaho 
shall bear and pay its proper pro rata share of the costs and 
expenses of protecting the lands and timber in the State 
against destruction by fire incurred under the provisions 
of this Act according to the area and extent of its land and 
timber holdings throughout the several fire districts of 
this State, and the State of Idaho shall be considered an 
owner of land or other property within the meaning of that 
term as used in this Act, for the purposes of this Act. 
Such moneys as the State shall thus become lable for shall 
be paid as part of the general expenses of the State Board 
of Land Commissioners and out of the appropriations 
which shall be made by the Legislature for that purpose; 
and in all appropriations hereafter made for general 
expenses of said board account shall be taken of, and 
provision made for this item of expense. 


Sec. 9. 


Fines, division of, to county fund and informants.— 
All fines collected for violations of this act, or any provi- 
sions thereo!, shall be disposed of and paid as follows, to- 
wit: Half to the general fund of the county where the 
conviction is had and half to the person or persons fur- 
nishing the information leading to the arrest and convic- 
tion of the person, firm or corporation convicted. 


(2) RAILROAD FIRES.1 


(This subdivision comprises the provisions of law, if any, 
defining the responsibility of railroad and logging com- 
panies, the precautions to be taken by them, and their 
liability for damages occasioned in the operation and 
maintenance of their trains and rights of way; also pro- 
visions concerning the use of spark arresters and other 
safeguards on traction, thrashing, other portable and saw- 
mill engines, and boilers.) 


1 See also, on p. 3, see. 3, L. 1909, p. 227, concerning brush and slash 
disposal by firms and corporations; and sec. 1609, on p. 3, concerning 
closed seasons for setting out brush fires by firms and corporations, 


CONGRESS 


RECEIVES 


STATE FORESTRY LAWS—IDAHO. 


Src. 1607, Rev. Coprs, 1908, AMENDED By Cu. 98, L. 

1911. 

Spark arresters—Penalty.—It shall be unlawful for | 
any person, firm or corporation to use any spark emitting | 
locomotive, logging engine, portable engine, traction 
engine, or stationary engine located in a timber district, 
without the use of a good and efficient spark arrester. 
Any person, firm, or corporation who shall fail to provide 
and use such spark arrester upon any engine, shall be 
guilty of a misdemeanor and upon conviction thereof shall 
pay a fine of not less than Twenty-five Dollars ($25.00) nor 
more than One Hundred Dollars ($100.00) for each day 
that such engine or locomotive is so used. [L. 1907, p. 18, 
sec. 4; L. 1909, p. 227, sec. 4.] 
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Sec. 1610, AMENDED By L. 1909, P. Sec. 6. 


Rights of way to be kept clear—Deposits of fire, 
live coals, ete.—Trainmen to report fires—Instruc- 
tion to employees—Warning placards at stations— 
Concentration of help—Penalties.— Every person, firm 
or corporation operating a railroad shall keep the ground 
for fifty feet on each side of the center of the track, or such 
portion thereof as may be owned or controlled by such 
person, firm, or corporation, clear of combustible materials, 
except ties and other materials necessary for the main- 
tenance and operation of the road, from June first to 
October first of each year.' No person, firm or corporation 
shall permit any of his or its employees to leave a deposit 
of fire, live coals, or ashes in the immediate vicinity of 
woodland or lands liable to be overrun by fire, and every 
engineer, conductor, trainman, or section man discovering 
fire adjacent to the track shall report the same promptly 
at the first telegraph or telephone station reached by him. 
At the beginning of the close season every such person, 
firm or corporation shall give his or its employees particu- 
lar instruction for the prevention and extinguishment of 
fires, and shall cause warning placards to be conspicu- 
ously posted at every station within this State, and when 
a fire occurs near the line of his or its road. shall con- 
centrate such help and adopt such measures as shall be 
available for its extinguishment. Any person, firm, or 
corporation violating any provisions of this section shall 
be guilty of a misdemeanor and shall be subjected to a 
penalty of not more than One Hundred ($100.00) Dollars 
for each offense and any railroad employee violating the 
same shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than Five ($5.00) Dollars, 
nor more than Fiity ($50.00) Dollars. [L. 1907, p. 18, 
sec. 7.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if 


any, for slash disposal after lumbering and other cutting 
operations. ) 


Src. 3, L. 1909, P. 227. 


Brush and slash disposal: Requirements—Penalty | 
for violation of provisions.—Any person, firm or cor- 


1 See also sec. 6921, on p. 4, concerning liability of railway companies | 
~ for permitting fires to spread from their rights of way to adjoining lands. | 
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poration engaged in the cutting and removing of timber, 
logs, ties, telegraph poles, wood, or other forest products 
from lands within the State of Idaho, shall pile and burn 
or otherwise dispose of the brush, limbs, tops, and other 
waste material incident to such cutting, which are four 
inches or under in diameter, and the times and methods of 
so doing shall be prescribed by the warden of the fire dis- 
tricts In which said cutting shall be done.’ Any person, 
firm or corporation violating the provisions of this Act or 
refusing to conform to any rules made by the warden of 
any fire district of the State of Idaho relative to the time, 
place and manner of burning or disposing of brush, limbs, 
tops, and other waste material incident to the cutting of 
timber, logs, ties, telegraph poles, wood or other products, 
shall be guilty of a misdemeanor and upon conviction 
thereof be subject to a fine of not less than One Hundred 
($100.00) Dollars nor more than Five Hundred ($500.00) 
Dollars, or be imprisoned in the County Jail of the county 
in which the offense occurs, for not less than thirty days 
and not to exceed six months, or be subjected to both 
such fine and imprisonment. 


Src. 1606, Rev. Copss, 1908. 

Permits to set out fires: Season for—Require- 
ments under—Revoking or postponing.—It shall be 
the duty of the fire warden of each fire district to issue 
written or printed permits during permit season, to any 
and all persons named in an application to set out fires. 
Said application shall state the general description of the 
land upon which it is desired to set out fires and the extent 
of the slashing or burning desired to be burned. Said 
permit season shall be from June first to October first of 
each year. Said permits shall fix the time for setting out 
fires on any three consecutive days therein named, and 
not less than ten days from the date of such permit, and 
such fires shall be set at no time when the wind is blowing 
to such an extent as to cause danger of the same getting 
beyond the control of the person setting out said fire, or 
without sufficient help present to control the same, and 
the said fire shall be watched by the person setting out 
the fire until the same is out. Upon granting said permit 
the fire warden shall be present at said proposed burning, 
or notify, at the earliest possible moment, some qualified 
and acting deputy fire warden in the vicinity of said pro- 
posed burning to be present thereat, and upon good cause 
may revoke or postpone said permit upon notice to said 
applicant. [L. 1907, p. 18, sec. 3.] 


Src. 1609, Rev. Coprs, 1908, AMENDED By L. 1909, P, 

227, Src. 5. 

Closed season for setting out fires without per- 
mit—Precautions—Penalty—Back fires—Record of 
permits.—The period from June first to October the first 
in each year shall be known as the closed season, during 
which time it shall be unlawful for any camper, farmer, 
logger or other individual, firm or corporation, to set out 


| or cause to be set out, fires in slashings, down or fallen 
| timber, or on timber lands or in the vicinity of grain fields. 


1 See also sec. 1589 (d), on p. 5. 
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for the purpose of clearing land of brush, grass, or other 
inflammable material without first obtaining a permit in 
writing, or print, from the fire warden of the district as 
provided in Section 3 of this Act, and at no time shall any 
fire be set out when the wind is blowing to such an extent 
as to cause danger of the same getting beyond the control 
of the person setting out such fire, or without sufficient 
help present to control the same; and the same shall be 
watched by the person setting the fire until the same is 
out. Any person violating any of the provisions of this 
section shall be punished by a fine of not less than One 
Hundred ($100.00) Dollars, nor more than Three Hundred 
($300.00) Dollars, or by imprisonment in the county jail 
not less than one month nor more than six months: Pro- 
vided, That this Section shall not apply to any person or 
persons setting out back fires for the purpose of stopping 
or checking a fire then burning. The fire warden shall 
keep a complete copy of permits issued. [L. 1907, p. 
18, sec. 6.] 
(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by hun- 
ters, fishermen, and others.) 


Sec. 1606, Rev. Copgs, 1908. 

Permits to set out fires: Season for—Require- 
ments—Revoking or postponing.—(For text of these 
provisions, see this section on p. 3.) 


Src. 1609, Rev. Copgs, 1908. 

Closed season for setting out fires without per- 
mit—Precautions—Penalty—Back fires—Record of 
permits.—(lor text of these provisions, see this section 
on p. 3.) 


Sec. 1608. 

Failure or refusal to perform duty—Neglect to 
extinguish fires—Use of other than incombustible 
wads, naked torch, etc.—Destruction of notices— 
Penalty.—Every warden or deputy warden, and every 
person lawfully commanded to assist in enforcing any of 
the provisions of this chapter, who shall unjustifiably 
refuse or neglect to perform his duty; every person who 
shall kindle a fire on or near to forest or prairie land and 
leave it unextinguished, or be a party thereto; every per- 
son who shall use other than incombustible wads for fire- 
arms, or carry a naked torch, fire brand or exposed light 
in or near to forest land; and every person who shall 
deface, destroy or remove any abstract or notice posted 
under this chapter, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of 
not less than ten dollars nor more than one hundred dol- 
lars. [L. 1907, p. 18, sec. 5.] 


Sec. 6921. 

Firing timber or prairie lands—Camp fires—Rail- 
road fires—Penalty.—Any person who shall wilfully or 
carelessly set on fire, or cause to be set on fire, any timber 
or prairie lands in this State,! thereby destroying the 


timber, grass or grain on any such lands, or any person who 
shall build a camp fire in any woods, or on any prairie, 
and leave the same without totally extinguishing such 
fire, or any railway company which shall permit any fire 
to spread from its right of way to the adjoining lands,? is 
guilty of a misdemeanor. [Reyv. Stat., 1887, sec. 6921.] 


Src, 1926. 

Notice concerning camp fires—Cost of—Posting.— 
It is the duty of the board of county commissioners of each 
county in this State, to cause to be erected in a conspicuous 
place at the side of each public highway, and at such 
places as they may deem proper, a notice in large letters, 
substantially as follows: 

“Camp fires must be totally extinguished before break- 
ing camp, under penalty of not to exceed six months 
imprisonment, or three hundred dollars fine, or both, as 


provided by law. 
“ (Signed.) ; 
‘County Commissioner,”’ 
The erection and maintenance of such notices shall be 
at the expense of the respective counties, and at least ten 
in number of such notices shall be posted in each and every 


county in this State. [Rev. Stat., 1887, sec. 1792.] 


PART II.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and municipal forests 
and nurseries, and for the practice of forestry on these and 
on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 


Sec. 1588, Rev. Copzs, 1908. 

Preservation of trees on State lands.—No trees 
standing on lands of the State, which lands when cleared 
of trees will not be suitable for cultivation and raising 
crops, and no trees needed to conserve the snows, ice, or 
water of any irrigation district, shall be cut from any part 
of the public lands belonging to the State, except as 
hereinafter provided. [L. 1905, p. 145, sec. 1.] 


Sec. 1589. 

Application for permit to cut trees.—Any person 
desiring to cut trees upon any lands owned by the State 
shall make application in writing to the Register of the 
State Board of Land Commissioners, which application 
shall contain: (a) A complete legal designation of the lands 
upon which it is desired to cut trees; (b) the purpose for 
which such trees are to be used; (c) that he will carefully 
protect from fires or other damage all trees less in size than 


1 See also sec. 1607, on p. 3. 


2 See also sec. 1610, on p. 3. 


STATE FORESTRY LAWS—IDAHO. 


those desired to cut; (d) that he will entirely remove, as 
directed by the State Board of Land Commissioners, all 
cut trees and their branches in such manner that fires may 
not consume the smaller trees '; (e) that such trees as are 
desired for use are not necessary for the conservation of 
the irrigation waters of any irrigation watershed, or that 
the same are on lands of the State, which lands when 
cleared of trees will not be suitable for cultivation and 
raising of crops. [L. 1905, p. 145, sec. 2.] 


Sec. 1593. 

Action by State Board of Land Commissioners on 
applications—Regulation of cut.—Upon the expiration 
of the time for filing protests as provided in this article,” 
the Register of the State Board of Land Commissioners 
shall refer all papers to said board, who may, thereupon, 
and under such conditions as to the payment of the cost 
of such proceeding as they may impose, cause the lands 


designated in the application and the trecs growing thereon | 


to be inspected, and, if deemed best, such trees to be ap- 
praised, and may refer all papers to the State Land Com- 
missioner, who shall thereupon, personally or by his assis- 
tants, inspect the designated lands and the trees growing 
thereon, and, if directed by the board, shall appraise the 
same and report in writing to the board. The board shall 
consider said protest or protests and the report of the State 
Land Commissioner or his assistants, and shall decide that 
such trees may be properly disposed of, or against allow- 
ing the same to be done. But no trees less than twelve 
inches in diameter, two feet above the ground, shall be 
allowed to be cut by any person whomsoever; except that 
for mining and fencing purposes, trees may be cut not less 
than five inches in diameter, for use within the county 
where cut. [L. 1905, cs 145, sec. 6. cla 


igen Ea on p. 3, sec. 3, rm 1909, p. 227. 
2“This article” contains secs. 1588-1598. 


Sec. 1596. 

Definition of tree—Preservation of tree growth.— 
For the purpose of this article! the word ‘‘tree” shall be 
held to mean all vegetable growth of a woody texture of 
any size whatsoever. No lands contemplated in this arti- 
cle shall be leased for any purpose whatsoever that will de- 
stroy the tree growth. [L. 1905, p. 145, sec. 9.] 


Sec. 1597. 

Violation of provisions, penalty.—Any person vio- 
lating any of the provisions of this article ' shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall 
be fined in the sum of not less than ten nor more than one 
hundred dollars, or be punished by imprisonment of not 
less than sixty days, or by both fine and imprisonment, as 
the court may direct. Suit may also be brought in the 
name of the State whenever such damage has been caused 
by any violation of the provisions of this article,! by any 
person or persons engaged in any business or pleasure pur- 
suit whatever. [L. 1905, p. 145, sec. 14.] 


Sec. 1598. 

County attorneys to prosecute.—The prosecuting at- 
torneys of the various counties of the State are hereby 
directed to prosecute in the name of the State all cases 
arising under this article.! [L. 1905, p. 145, sec. 15.] 


(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, 
covering the classification and taxation of forested lands 
and lands to be forested, the purpose of which is to en- 
courage the practice of forestry by private owners; also 
such bounty and exemption laws as have a like purpose. 
For similar taxation provisions, if any, concerning State 
or ee HEESED or other State 2S see a ATL ) 


1 “This article” contains secs. 1588-1598. 
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Information about the forestry laws of the various States, especially about those laws 


dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a compara- 
tive study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: ‘‘Adminis- 
tion,” “Fires,” “Public Forests,” and ‘Taxation,’ the comparison is simplified, and the prog- 


ress of each State, or lack of it, in these particulars is clearly shown. 
The better to accomplish this eduactional aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 


omitted. 
PART IADMINISTRATION. 


(This part comprises the provisions of law, if any, 
defining the general administrative duties of the regularly 


constituted State forestry officials; also certain miscel- | 


laneous forestry provisions. For specific provisions, if 


any, concerning administrative duties of these or other | 


State officers in connection with forest fires, State and 
municipal forests and nurseries or other State lands, or 
forest taxation, see Parts II, III, and IV, respectively.) 


See..1, Ch. 278, L. 1911. : 

State Board of Forestry: Personnel—Appoint- 
ment—Powers and duties—Meetings.—There shall 
be a State Board of Forestry, consisting of the Governor, 


the acting head of the Forest School of the Oregon Agri- | 


cultural College, and five electors of the State of Oregon, 
to be appointed by the Governor from and upon the 
authoritative recommendation of the Oregon State Grange, 
the Oregon Forest Fire Association, the Oregon and Wash- 


tion, each to select and name one of such electors. In the 
_ absence of such recommendation the Governor shall never- 
| theless appoint said electors. Said Board of Forestry shall 
supervise all matters of forest policy and management 
under the jurisdiction of the State, and approve claims for 
expenses incurred under the provisions of this act. The 
| members of said Board shall receive no compensation for 
their services thereon but shall be entitled to actual trav- 
' eling expenses which may be incurred in attending Board 
| meetings. 
Said Board shall meet at any convenient place in the 
| State upon the call of the Governor or its secretary. 
A majority of said Board shall constitute a quorum. 


| SEc. 2. 

State Forester: Appointment—Qualifications- 
| Term of service—Salary—Appointment by, of 
| deputy—Expenses—Powers and duties, in general— 


ington Lumber Manufacturers’ Association and the United | Secretary to Board of Forestry—Report by—When 
States Forest Service, and Oregon Wool Growers’ Associa- | deputy to act for.—The State Board of Forestry shall 
6592-15 
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appoint a State Forester, who shall be a practical forester | 
familiar with western conditions and experienced in 
organization for the prevention of forest fires. He shall 
hold office at the pleasure of said Board, who shall also 
have power to fix his compensation at not to exceed three 
thousand dollars ($3,000) per annum. He shall be author- | 
ized and empowered to appoint a deputy whose salary 
shall be fixed by the State Board of Forestry at not to | 
exceed eighteen hundred dollars ($1800) per annum. He | 
shall be allowed necessary office and contingent expenses, 
including clerical help, and he and his deputy shall be 
paid actual traveling and field expenses which may he 
incurred in the performance of their official duties. He 
shall, under the supervision of the State Board of Forestry, 
execute all matters pertaining to forestry within the juris- 
diction of the State; appoint and instruct fire wardens as 
provided for in this act; direct the improvement and _pro- 
tection of State forest lands; collect data relative to forest 
conditions; take such action as is authorized by law to 
prevent and extinguish forest, brush, and grass fires; 
enforce all laws pertaining to forest and brush-covered 
land and prosecute for any violation of said laws; co-oper- 
ate with land owners, counties or others in forest protec- 
tion; advise and encourage re-forestation; and publish 
such information on forestry as he may deem wise. He 
shall act as secretary of the State Board of Forestry and 
prepare annually a report to the Governor on the progress 
and condition of State forest work, containing recommenda- 
tions for improving methods of forest protection, manage- 
ment and reproduction within the State of Oregon. Dur- 
ing the State Forester’s absence or disability, all his 
authority shall be exercised by his deputy. 


Sxo. 17. 

County Boards of Commissioners: Appropriations 
by, for forest protection—Expenses incurred.— 
County boards of commissioners may appropriate money 
for forest protection under the provisions of this act and 
expenses incurred by any county board of commissioners 
in accordance therewith shall be a proper county charge. 


Sec. 18. 
Appropriation—Secretary of State to audit 
claims.— * * * The Secretary of State is hereby au- 


thorized and directed to audit all duly approved claims 
which have been incurred in pursuance of thisact and the 
foregoing appropriation and to draw his warrant on the 
State Treasurer in the payment thereof out of the appro- 
priation made by this act or other appropriation from 
which the same may be determined to be payable. 
Sec. 20. 

Repeal.—That Sections 5508, 5509, 5510, 5511, 5512, 
9518, 5514, 5515, 5516, 5517, 5518, 5519, 5520, and 5521 of 
Lord’s Oregon Laws are hereby repealed. 


PART II.—FIRES. 


(This part comprises the general provisions of law, if 
any, concerning protection from forest fires. For localized 
provisions, if any, concerning protection of State-owned 
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(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if any, 
defining the personnel and the administrative duties of the 
State organization charged with the prevention, detection, 
control, and extinguishment of forest fires. For specific 
provisions, if any, concerning similar duties in connection 
with railroad fires, slash disposal, and fallow and other 
fires, see subdivisions (2), (3), and (4), respectively.) 
Sec. 3, Cu. 278, L. 1911. 

Fire wardens, special: Voluntary, or under pri- 
vate or county compensation—State and county 
officials to serve as—National Forest officers, ex 
officio wardens—Additional wardens; expenses of, 
how paid.—Under such general policy as to quali- 
fications, numbers, and localities as the State For- 
ester shall deem wise, he shall appoint suitable and proper 
citizens fire wardens who shall have all the powers given 
to fire wardens under this act, but shall serve voluntarily 
or under compensation by property owners or counties. 
State and county officials whose duties make their ez- 
officio services as fire wardens especially desirable as a 
convenience to the public, shall accept appointments as 
such when formally requested by the State Board of 
Forestry. Upon the recommendation of federal forest 
supervisors, the State Forester shall appoint resident 
officers of the national forest[s] ev officio fire wardens. In 
times or localities of particular fire danger, or to enforce 
the fire laws or apprehend and prosecute violators thereof, 
the State Forester shall have power to appoint and em- 
ploy, either independently or jointly with other agencies, 
such additional fire wardens, and to furnish these such 
assistance and facilities for protecting life or property 
from fire, as he shall deem public safety demands, and 
unless contributed by other sources, the cost thereof shall 
be paid from the funds appropriated by this act, but each 
county in which such service is given shall be responsible 
for one-third the expense thus actually incurred and paid 
by the State for services within said county and upon 
demand by the State Treasurer shall pay the amount thus 
due into the State treasury, to be credited to the fund 
appropriated by this act. ‘ 
Sec. 4. . 

Fire districts—District fire wardens and wardens 
thereunder.—The State Forester shall, with the advice 
of property owners or agents or counties desiring to co-op- 
erate in forest protection, designate suitable areas to be 
official fire districts. He may appoint for each district 
one or more district fire wardens to be paid as other fire 
wardens under this act and to serve until their appoint- 


| ments are revoked by their employers’ request or by the 


State Forester for good cause shown. Upon written notice’ 
to the State Forester by the person or authority upon 
whose recommendation any other fire warden is appointed, 
said fire warden shall be subject to the direction of the 
proper district fire warden. 
Src. 6. 

Fire wardens: Powers and duties, in general—Ar- 
rests by—Penalty for failure to discharge duties.— 


lands, see Part III.) 


All fire wardens appointed under this act shall, under 
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instructions from the State Forester as to their exercise of 
State authority, take proper steps for the prevention and 
extinguishment of fires within the localities in which they 
exercise their functions, assist in apprehending and con- 
victing offenders against the fire laws, control the use of 
fire for clearing land in the closed season as provided in 
Section 8 [71] of this act, and make such reports of their 
work and conditions within their localities as may be 
requested by the State Forester. They shall have the 
power of peace officers to make arrests for violation of 
forest laws. They shall have power to enter upon the 
lands of any person or owner in the discharge of their 
duties; provided, that in so entering they shall exercise 
due care to avoid doing damage. Any fire warden who 
has information which would show, with reasonable cer- 
tainty, that any person has violated any provision of the 
forest. laws, shall immediately take action against the 
offender, either by using his own power as a peace officer 
or by making complaint before the proper magistrate, or 
by the filing of information with the district attorney, 
and shall obtain all possible evidence. Failure on the 
part of any fire warden receiving compensation to comply 
with the duties prescribed by this act shall be a misde- 
4meanor and punishable by a fine of not less than twenty 
dollars ($20), nor more than two hundred and fifty dollars 
($250), or by imprisonment in the county jail for not less 
than ten (10) days nor more than three (3) months, or 
both such fine and imprisonment.” 


Sec. 1, Ca. 90, L. 1913. 

County Judges, ex officio fire wardens—Duties, in 
‘general—Permits for burning slashings, brush, etc.— 
That eyery county judge within the State of Oregon is ex 
officio a fire warden and shall have all the rights and powers 
and perform all the duties of a regularly appointed fire 
-warden, within the boundaries of his county, as such 
rights, powers and duties are provided and defined by the 
General Laws of Oregon. Every such county judge is 
hereby authorized to issue and revoke permits for burning 
slashings, choppings, wood lands and brush lands between 
June Ist and October Ist of each year.* 


Src. 2. 

Notice to neighbors, under permits.—Every person 
to whom such a permit is issued shall give at least twenty- 
four hours notice to each resident owner of adjoining lands, 
of the time when he intends to set fire in accordance with 
his permit. 


Sec. 1, Cx. 247, L. 1913. 

Fire patrol: Owners of timber land to provide, 
when.—Every owner of timber land in the State of 
Oregon shall furnish or provide a sufficient fire patrol there- 


~ 1See p. 5. 

? For further provisions concerning damages, fines, and prosecutions 
for violations of this act (ch. 273, L. 1911), see sees. 13, 14, 15, on p. 6. 

* See also sec. 7,-ch. 278, L. 1911, on p. 7. 
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for, during the season of the year when there is danger of 
forest fires, which patrol shall meet with the approval of 
the State Board of Forestry. 


Sec. 2. 

Fire patrol: State Forester to provide, when— 
Expense of, how paid.—In case any owner or owners 
shall fail or neglect to provide such fire patrol, then the 
State Forester, under direction from the State Board of 
Forestry, shall provide the same at a cost not to exceed 
five (5) cents per acre per annum. Any amounts so paid 
or contracted to be paid by the State Forester, shall be a 
lien upon the property, and shall be reported by the State 
Forester to the county court of the county in which such 
lands are situated, and shall by such court be levied and 
collected with the next taxes on such lands in the same 
manner as taxes are collected. Said county court shall 
instruct the proper officer to extend the amounts on the 
assessment roll in a separate column, and the procedure 
provided by law for the collection of taxes and delinquent 
taxes shall be applicable thereto, and upon collection 
thereof, the county court shall repay the same to the State 
Forester to be applied to the expenses incurred in carrying 
out the provisions of this act. 


Src. 3. 

Timber land defined.—For the purposes of this act, 
any land shall be considered timber land which has 
enough timber standing or down, to constitute, in the 
judgment of the State Board of Forestry, a fire menace to 
itself or adjoining lands. 


Sec. 4. 

Residence in vicinity to constitute patrol.—The 
owner of any land coming under the provisions of this act, 
who shall reside within one and one-half miles of said Jand, 
shall be considered, by virtue of said residence, to maintain 
a sufficient fire patrol, and shall not be compelled to main- 
tain additional patrol on such land. 


Sec. 5. 

Adequate fire patrol defined.—For the purposes of 
this act, an adequate fire patrol shall be construed to mean 
one equal to that maintained by 50 per cent of timber 
owners in the same locality, or under similar conditions 
in other localities, who are in good faith patrolling their 
land against fire. 


Sec. 16, Cu. 278, L. 1911, amenDED By CH. 69, L. 1915. 

Penalty for destroying posted notices.—Any person 
who shall wilfully destroy or injure any notice posted in 
compliance herewith shall be punished with a fine not 
less than ten dollars ($10), nor more than fifty dollars ($50), 
or by imprisonment for one day for each two dollars ($2) 
of such fine imposed in case of his neglect or refusal to pay 
such fine.! 


1 For further provisions concerning damages, fines, and prosecutions 
for violations of this act (ch. 278, L. 1911), see secs. 13, 14, 15, on p. 6, 
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(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if any, 
defining the responsibility of railroad and logging compa- 
nies, the precautions to be taken by them, and their lia- 
bility for damages occasioned in the operation and mainte- 
nance of their trains and rights of way; also provisions con- 
cerning the use of spark arresters and other safeguards on 
traction, thrashing, other portable and sawmill engines, 
and boilers.) 


Sec. 10, Ca. 278, L. 1911. 

Spark arresters on engines: Required, when— 
Penalty—Prima facie evidence—Injunction against 
further use.—From June Ist to October Ist of each year 
it shall be unlawful for any person, firm or corporation, 
or employee thereof, to use or operate atiy locomotive, 
logging engine, portable engine, traction engine or sta- 
tionary engine using fuel other than oil, in or near forest 
or brush land, which is not provided with an adequate 
spatk arrester kept in constant use and repair. Any per- 
son, firm or corporation who shall wilfully fail to comply 
with the foregoing provisions of this section shall be guilty 
of a misdemeanor, and upon conviction thereof shall pay 
4 fine for each éngine or locomotive without such spark 
arrester of not less than twenty-five dollars ($25), nor more 
than one hundred dollars ($100), and shall be enjoined. 
from further use of such engine or locomotive until such 
spark arrester is provided. Escape of fire from any engine 
shall be prima facie evidence that such appliance has not 
been adequately maintained in compliance with this 
section. Upon proof that any prosecution has been in- 
stituted under this section by any fire warden, any court. 
of competent jurisdiction shall enjoin the further use of the 
engine involved, unless equipped and maintained in com- 
pliance with this section to the satisfaction of said fire 
warden, until the defendant has been acquitted of the 
charge preferred.? 


Sec. 11. 

Burning of slashings, and clearing of rights of way 
by corporations and others—Penalty—Action by 
forest officers.—(For text of these provisions, see this 
section on this page.) 


Suc. 6984, Lorp’s Orecon Laws, 1910. 

Rights of way: Mowing.—The right of way of all rail- 
roads in the State of Oregon east of the Cascade mountains 
shall be mowed each year between the first day of June 
and the first day of July. [L. 1909, ch. 150, sec. 1. 


Src. 6985. 

Rights of way: Upon failure to mow, action by 
adjacent owners—Collection of cost.—If any railroad 
company or corporation owning or operating a railroad over 
said right of way shall neglect or refuse to cause their right 


of way to be mowed as provided in the foregoing section , 


amy person occupying or owning the land adjoining the | a Bae 
| vented under the provisions of Section 


1 For further provisions concerning damages, fines, and prosecutions 
for violations of this act (ch. 278, L. 1911), see sees. 13, 14, 15, on p. 6. 
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said right of way may, after said first day of July, cause 
the portion of said right of way adjoining said land, occu- 
pied or owned by such person, to be mowed, and shall re- 
ceive for such work the reasonable value thereof, to be fixed 
by the county judge, who shall certify to the value of such 
work, and said certificate shall be filed with the county 
clerk, and the said certified bill shali be charged to said 
company and collected for said person in the same manner 
and at the same time as general taxes are collected. {[L. 
1909, ch. 150, sec. 2.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if 
any, for slash disposal after lumbering and other cutting 
operations. ) 


Sec. 5, Cx. 278, L. 1911. 

Public nuisance: When forest or cut-over land 
with inflammable material on it constitutes—Ac- 
tion by State Forester.—Any and all inadéquately pro- 
tected forest or cut-over land adjoining, lying near, or 
intermingled with other forest land and covered wholly 
or in part by inflammable debris or otherwise likely to 
further the spread of fixe, which by reason of sueh location 
or condition or lack of protection endangers life or property, 
is hereby declared to be a public nuisance and whenever 
the State Forester shall learn thereof he shall notify the 
owners or persons in control or possession of said land, re- 
questing them to take proper steps for its protection and 
advising them of means and methods to that end. 


SEc. 7. 

Slash disposal: Closed season—Permit required— 
Penalties.—(for text of these provisions, see this section 
on p. 5.) 


Sxcs. 1, 2, Cx. 90, L. 19138. 

Slash disposal during closed season: County 
Judges may issue and revoke permits—Notiee to 
neighbors under such permits.—(lor text of thé pro- 
visions, see these sections on p. 3.) 


Sec. 1], Cx. 278, L. 1911. , ; 

Burning of slashings, and clearing of rights of 
way—Penalty—Action by forest officers.—All per- 
sons, firms or corporations engaged in logging, or permit- 
ting logging upon their lands, in this State, shall each year, 
burn their annual slashings, by which is meant the tops 
and inflammable refuse left after lumbering, that may 
carry fire or cause it to spread, at such time and in such 


| manner and with such provi-ion of help as will confine the 
| fire to their own lands, and if such burning is done between 


June | and October 1 shall first cut down all dead trees or 
snags over twenty-five (25) feet high. Builders of trails, 
roads, or railroads in this State shall immediately destroy 
or remove all inflammable material resulting from con- 
structing or clearing for such improvements unless pre- 
8 [71] of this act. 


1 See p. 5. 
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Any person, firm, or corporation operating a railroad in this 
State with coal or wood fuel shall annually, or when so 
directed by the State Board of Forestry, and in a manner 
and to an extent directed by said Board, destroy or remove 
all inflammable material from the right of way of said rail- 
road. All buming under the provision of this section shall 
be in accordance with the provisions of Section 8 [7"] of this 
aet. Refusal or neglect to comply with the provisions of 
this séction shall be punished by a fine of not less than one 
hundred dollars ($100), nor more than one thousand dollars 
($1000) for each offense; provided, that the State Forester, 
with the consent of the Board of Forestry, may suspend the 
restrictions or [of] this section when and where he deems 
public safety so permits or requires. It is further provided, 
that in the absence of stich suspension, and in case of refusal 
‘or neglect by any person or persons at fault, after proper 
notice, to take the precautions against fire required by this 
seétion, the State Forester, or district fire warden acting 
avith his consent, may have the work done to the extent he 
deems requisite to public safety, and the cost thereof and 
the expense of any fire patrol rendered necessary by the 
delay shall be recoverable from the offender by action for 
debt.2 
(4) FALLOW AND OTHER FIRES. 

(This subdivision comprises the provisions of law, if any, 

voncerning the burning of fallow, brush, etc., by farmers, | 


and the general setting of fires to woods by hunters, fish- 
ermen, and others.) 


See. 5. Cx. 978, L. 1911. 

Forest or cut-over land with inflammable material | 
on it: When a public nuisance—Action by State 
Forester.—(For text of these provisions, see this section 
on p. 4.) 


Sere. 7. 

Burning woodland, brush land, slashings, etc.: 
Closed season for—Permits required, conditions of— 
Penalties—Governor may suspend permits—Open 
‘season for hunting suspended, when.—During the | 
period between June Ist and October Ist, which is hereby 
designated the closed season, it shall be unlawful for any 
person or persons to set on fire, or cause to be set on fire, 
any slashing, chopping, woodland or brush land, either) 
his or their own or the property of another, without written 
or printed permission from a fire warden® and compliance’ 
‘vith the terms thereof which shall prescribe the conditions 
‘pon which the permit is given and which are necessary 
to be observed in setting such fire and to prevent it from 
spreading so that life or property of another may be 
endangered thereby. This restriction shall not apply to 
the burning of log piles, stumps or brush heaps, in small 
quantities, under adequate precautions and personal con- 
trol, and in accordance with any regulations which may 


.} See sec. 7, this page. 
2 For further provisions concerning damages, fines, and prosecutions 


for violations of this ‘act (ch, 278, L. 1911), see sees. 13, 14, 15, on p. 6, 
> See Hl80 sees. 1, 2, ch. 90, L. 1913, on p. 3. 
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be adopted by the State Board of Forestry for the purpose 
of insuring public safety; but if any such burning without 
permission shall result in the escape of fire and injury to 
the property of another, this shall be held prima facie 
evidence that such burning was not safe and was a viola- 
tion of this section. Violation of these provisions shall be 
punished by a fine of not less than twenty-five dollars ($25), 
nor more than five hundred dollars (#500), or by in:pris- 
onment of not less than ten (10) days nor more than three 
‘3) months.! Permits to burn, as provided by this section- 
may be issued by any fire warden, and shall contain such 
safeguarding restrictions as to time of burning and pre- 
caution to be taken as may be fixed by the State Forester 
or left by him to the discretion of fire wardens. Any fire 
warden shall have the right to refuse, revoke or postpone 
permits when necessary to prevent danger to the life or 
property of another. Any permit obtained through wilful 
misrepresentation shall be invalid and give no-exemption 
from liability of any kind. In times and localities of 
unusual fire danger, the Governor, with the advice of the 
State Forester, may suspend any or all permits or privi- 
leges authorized by this section and prohibit absolutely 
the use of fire herein mentioned. Whenever, or wherever, 


| during an open season for the hunting of any kind of game 


in this State, it shall appear to the Governor upon the 
showing of the State Forester that by reason of extreme 
drought the use of firearms or fire by hunters is liable to 
cause forest fires, he may by proclamation, suspend the 
open season and make it a closed season for the shooting 
of wild birds and animals of any kind for such tinte as he 
may designate, and during the time so designated all 
provisions of law relating to closed seasona for game shal] 
be im force. 


Sec. &. 

Setting on fire woods, brush, etc., on lands of 
another: Penalties—Back fires—Camp fires.—Any 
person who sets on fire, or causes to be set on fire, any 
woods, brush, grass, grain, stubble, or other material being 
or growing on any lands not his own, without permission 
from the owner, or who wilfully or negligently allows fire to 
escape from his own land, or any one who accidentally sets 
any fire on his own land or another’s and allows it to escape 
from his control without extinguishing it, or using every 
effort to do so, shall be punished by a fine of not less than 
filty dollars ($50), nor more than one thousand dollars 
($1,000), or imprisonment for not less than one (1) month nor 
more than one (1) ycar; provided, that it shall be lawiul to 
build, in a careful manner, camp fires on any uninclosed 
lands, the owner of which has not forbidden such building 
of camp fires thereon by personal notice or by posting such 
prohibition in conspicuous places or otherwise, ii, before 
departing irom the place which [where] such camp fire has 
been built, the builder of such fire totally extinguishes the 
same; and provided further, that nothing in this section 


1 For further provisions concerning damages, fines, and prosecutions 


' fer violations of this-act (ch. 278, L. 1911), see secs. 13, 14, 15, on p. 6. 
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shall apply to the setting of a back fire, in good faith, to | 
prevent the progress of a fire then burning.’ * 


Sec. 9. 

Camp fires—Incombustible gunwadding—Penal- 
ties.—Any person who builds a camp fire upon lands 
within this State, not his own, without clearing the ground 
immediately around it frec from material which will carry 
fire, or who leaves thereon a, camp fire burning and unat- 
tended, or who permits a camp fire to spread thereon, or 
who uses in any firearms discharged thereon other than 
incombustible gunwadding, shall be punished by a fine of 
not less than twenty-five dollars ($25), nor more than five 
hundred dollars ($500), and upon refusal or neglect to pay 
the fine and costs imposed shall be imprisoned for a period 
not to exceed one day for every two dollars ($2.00) thereof, 
or may be subject to both such fine and imprisonment at 
the discretion of the court.’ 


Sree, 12. . { 

Setting fire to woods, brush, etc., to injure prop- 
erty of another—Penalty. eee nee who shall un-' 
Jawfully or maliciously set fire to any woods, forest, timber, 
brush or vegetable matter whatever with intent that the 
property of another shall be injured thereby, shall be 
guilty of a felony, and upon conviction thereof shall be 
punished by imprisonment in the State Penitentiary for 
not less than one (1) nor more than ten (10) years.’ 


Sec, 13. | 

| Civil action for fire losses; Measure of damages— 
‘Injury to young growth, etc., and cost of fire-fight- 
ing included.—In addition to the penalties provided in 
this act, the United States, State, county, or private owners, 
whose property is injured or destroyed by fires in violation 
of this act, may recover in a civil action double the amount 
of damages suffered if the fires occurred through wilfulness, 
malice or negligence; but-ii such fires were caused or 
escaped accidentally or unavoidably, civil action shall lie 
only for the actual damage sustained as determined by the: 
‘value of the property injured or destroyed, and the detri- 
ment to the land and vegetation thereof. Persons or corpo- 
‘rations causing fires: by violations of this act shall be liable 
in action for debt to the full amount of all expenses in- 
curred in fighting such fires. 


Src. 14. 

Fines: One-half to informant, when—Payment of, | 
into county fund.—<Any person not employed and com- 
pensated as a fire warden who shall detect any one violating 
any of the provisions of this act, and shall furnish informa- 
tion leading to the arrest and conviction of such person, 
shall, upon his conviction, receive one-half of the fine paid : 
by such person so convicted, otherwise all fines imposed 
under this act, less the cost of collection, shall go into the 
general fund of the county in which conviction is had. 


1 For further provisions concerning damages, fines, and prosecutions 
for violations of this act (ch. 278, L. 1911), see secs. 13, 14, 15, on this page. 
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Sec. 15. Ss 
Prosécutions: Duties of district attorneys and jus- 
tices of the peace—Penalties.—Whenever an arrest 
shall have been made for violation ofany provision of this 
act, or whenever any evidence which shows. with reason- 
able certainty any such violation shall have been lodged 
with him, the district attorney for the county in which the ~ 
criminal act was committed must prosecute the offenders 
with all diligence and, energy. If any district attorney 
shall fail to comply with the provisions of this section he 
shall be guilty of a misdemeanor, and upon conviction shall _ 
be fined not less than one hundred dollars ($100), nor more 
than one thousand dollars ($1,000), in the discretion of the 
court. Prosecution against the district attorney shall be 
conducted by the Attorney General. The penalties of 
this section shall apply to any justice of the peace, with 
proper authority, who refuses or neglects to issue a warrant 
for the arrest of any person or persons when. complaint 


| under oath of violation of any terms of this act,has been 


lodged with him. ; ining 


21K 
Src. 1978, Lorp’s Orgecon Laws, 1910. 

Setting fire to prairie, etc. Penalty.—If' any per- 
son shall maliciously or wantonly set on fire any prairie or 
other grounds, other than his dwn or those of which he is in 
the lawful possession, or shall wilfully or negligently per- 
mit or suffer the fire to pass from his own grounds or prem- 
ises, to the injury of another, such person, upon conviction 


| thereof, shall. be punished by imprisonment in the county 


jail not less than three months nor more than ong, year or 
by fine not less than $50 nor more than $500. CBs cand ©. 
sec. 1823.] 

PART I1l.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and: municipal forests 
and nurseries, and for the practice of forestry on these and 
on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning ‘State forests 
and nurseries, see Part I.) 


Cx. 124, L. 1913. ‘ 

Preamble. —WHERBAS, it appears that theStatei is about 
to secure from the federal government, through an ex- 
change of certain of its.school sections, a compact. body of 
timbered lands in the Santiam national forest; and 

Wuer2as, itis the desire that said tract be set aside as a 
State forest and administered for the permanent good of 
the State and its educational institutions, and the revenue 
derived therefrom turned into the common school fund of 
the State: “! 


Be it enacted by the People of the State of Oregon: 


Sec. 1. 

National Forest lands patented to State for State 
forest, withdrawn from sale for 50 years.—That any 
lands now in the National forests selected by, and pat- 
ented to, the State for the purpose of establishing a State 
forestshall be withdrawn from sale for a period of 50 years. 


STATE FORESTRY 


Src. 2. 

State Forest: Management—Resources devoted 
to common schools—State School of Forestry, au- 
thority and privileges of, within.—It shall be the duty 
of the State Forester, under the supervision of the State 
Board of Forestry and the regulations which it may and is 
hereby authorized to prescribe from time to time, to man- 
age, control and protect said State forest in a manner to 
secure its highest permanent usefulness to the whole people 
of the State of Oregon and particularly to the common 
schools to which its resources are devoted. The State 
Board of Forestry shall also, as occasion demands, delegate 
to the State School of Forestry such authority and privi- 
leges within said forest, covering its entire area or portions 
thereof as may be necessary as [or] may be desirable in 
order to utilize said school’s technical facilities in the ad- 
ministration of the forest or to afford its students practical 
forestry experience, demonstration or experiment. 


SEc. 3. 

State Forest: Sales of forest products—Leases for 
mining, water-power, etc.—Conservation of maxi- 
mum revenue—Receipts to common school fund.— 
Whenever it shall appear for the best interest of the State 


and not contrary to the purpose for which the lands were | 


acquired, the State Board of Forestry may, on terms most 
advantageous to the State, secured by ample advertisement 
and effort to obtain competitive bids, sell forest products 
on State forest lands, or make and execute leases, for 
periods in no case exceeding the fifty-year period during 
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which said lands are withdrawn from sale, for the min- 
ing and removal of any valuable minerals in said 

| lands or for the development and utilization of water 

| power or desirable occupancies or privileges thereon; 
| provided, that in any disposal of producis or privileges the 
| first consideration shall be the care, maintenance and per- 

petuation of the tract’s forest productivity as a source of 
| maximum permanent revenue and that such disposal and 
| its contractual provisions for safeguarding said ends shall 
| be submitted to the acting head of the State School of 
| Forestry for suggestions and shall have the approval of the 
| State Forester. All receipts from the State forest shall 
| be paid into the common school fund of the State. 

| 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This part comprises the provisons of law, if any, 
| covering the classification and taxation of forested lands 
| and lands to be forested, the purpose of which is to en- 
courage the practice of forestry by private owners; also 
such bounty and exemption laws as have a like purpose. 
For similar taxation provisions, if any, concerning State 
or municipal forests, or other State lands, see Part IIT.) 
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Compiled in the Office of State Cooperation by Jeannie S. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: ‘‘Admin- 
istration,” ‘‘Fires,’’ ‘“Public Forests,” and ‘‘Taxation,’” the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws 
and those finer points of reference proper only to a legal or administrative manual have been 


omitted. 
PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, 
defining the general administrative duties of the regularly 
constituted State forestry officials; also certain miscella- 
neous forestry provisions. For specific provisions, if any, 
concerning administrative duties of these or other State 
officers in connection with forest fires, State and municipal 
forests and nurseries or other State lands, or forest taxation, 
see Parts II, III, and IV, respectively.) 


PART II.—FIRES. 


(This part comprises the general provisions of law, 
if any, concerning protection from forest fires. [or 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if 
any, defining the personnel and the administrative 
duties of the State organization charged with the preven- 
tion, detection, control, and extinguishment of forest 
fires. For specific provisions, if any, concerning similar 
duties in connection with railroad fires, slash disposal, 
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and fallow and other fires, see subdivisions (2), (3), and 
(4), respectively.) 
(2) RAILROAD FIRES. 

(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by them, and 
their liability for damages occasioned in the operation 
and maintenance of their trains and rights of way; also 
provisions concerning the use of spark arresters and other 
safeguards on traction, thrashing, other portable and saw- 
mill engines, and boilers.) 


Sec. 4203. 

Fire-guards, burning by railroads.—It shall be the 
duty of every railroad corporation operating its line of 
road, or any part thereof, within this state, between the 
first day of September and the first day of November of 
each and every year, upon its right of way upon each 
side of its road bed, to burn as a fire-guard all grass and 
vegetation growing upon its said right of way, running 
parallel with the line of said road, and said right of way 
shall be burned in such good, workmanlike manner; and 
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to prevent said fire from spreading to lands adjacent to | own property; or maliciously or wantonly permits any 
said right of way, as to effectually destroy the grass and | fire to pass from his own prairie or grounds, to the injury 
vegetation thereon; Provided, That the right of way so | or destruction of any property not his own, shall be fined 
burned shall not exceed a strip of land over two hundred | not more than one hundred dollars, to which may be added 
feet in width upon each side of the said railroad; and, | imprisonment in the county jail not exceeding thirty 
Provided, further, That such fire-guard need not be burned | days. [Rev. Stat., Ind., sec. 1928; L. 1890, ch. 73, sec. 36; 
within the limits of any village or city, nor along that | Rev. Stat., Wyo., 1899, sec. 4976.] 
portion of the line of a railroad where the desert or moun- 
tainous character of the adjoining land would render such | Sue. 5818. 
burning impracticable or unnecessary. [L. 1890-91, ch. Neglect to extinguish fires—Penalty.—Any person 
34, sec. 1; Rev. Stat., 1899, sec. 3210.] or persons who shall light a fire, for any purpose, in any 
woods or on any prairie in this state and who shall leave 
eet the vicinity of such fire without extinguishing the sam 
y of such fire without extinguishing the e 
Fire-guards: Penalty for failing to burn—Fine to | shall be deemed guilty of a misdemeanor, and, upon con- 
go to school fund.—Any railroad corporation failing | yiction thereof, shall be punished by a fine, not less than 
to comply with the provisions of the preceding section | ten dollars and not exceeding one hundred dollars, or by 
shall be liable to pay a penalty of one hundred dollars for imprisonment in the county jail not less than ten days 
each and every mile, or fractional part thereof, of such | and not exceeding thirty days, or by both such fine and 
strip of land as it neglects to burn upon either side of the | imprisonment. [L. 1907, ch. 22.] 
line of its road in this state, in each and every year as 
aforesaid, the same to be collected in any proper action PART UI.—PUBLIC FORESTS. 
in any court of competent jurisdiction, in the name of the 


state of Wyoming, and when collected it shall be paid into (This part comprises the provisions of law, if any, 
the school fund of the county wherein the cause of action | fr the establishment and care of State and municipal 

: : : forests and nurseries, and for the practice of forestry on 
accrued; and, Provided, That the said action shall be} these and on other lands owned by the State.) 


brought within one year next after it occurs. [L. 1890-91, 
ch. 34, sec. 2; Rev. Stat., 1899, sec. 3211.] (1) STATE FORESTS. 


Sno. 4205. (For other provisions, if any, concerning State forests and 
? : E nurseries, see Part I.) 
Fire-guards: Railroads liable for damages by 


fires, when fire-guards not burned—Action to (2) OTHER STATE LANDS. 


recover damages.—Every railroad corporation operating (Laws which sprovide snevelyydor the yarateetiont mater 


its line of road, or any pert thereof within this state, shall lands ather thant State dereats ‘team kre ian marae 
be liable for all damages by fire, that is set out, resulting | and other forms of trespass, and for the sale of timber and 
or caused by operating any such line of road, or any part | other forest products therefrom, are not included because 


thereof, when such railroad company has failed to ‘burn | their intent is not one of forestry. 
a fire-guard as provided in §4203, and any such damages 
may be recovered by the party damaged, by a proper 
action in any court of competent jurisdiction; Provided, 
That said action be brought by the party injured within PART IV.—TAXATION. 


one year next after said damage shall have been inflicted 


Te r ‘ : os ° (This part comprises the provisions of law, if any 
espa 9 ML ALB FEL A ae ES Ee covering the classification and taxation of forested lands 


sec. 1947; Rev. Stat., 1899, sec. 3212.] and lands to be forested, the purpose of which is to en- 
(3) SLASH DISPOSAL. | courage the practice of forestry by private owners; also 

such bounty and exemption laws as have a like purpose. 

(This subdivision comprises the provisions of law, if any, | For similar taxation provisions, if any, concerning State 
for slash disposal after lumbering and other cutting | or municipal forests, or other State lands, see Part IIT.) 


operations. ) 
| Sec. 1327. 
| Bounties for forest tree cultur e—Requirements. a 
(This eubsivigion coger iges the provisiape of neg ifany, | [t shall be lawful for the board of county commissioners 
Cc 0 o ft o ¥ tC. rs 
ail Wie: Gena eabeos of fie te Wibod ped iamitce in ay county of this state to offer.a bounty to any panaen 
fishermen and others.) — in said county who shall hereafter plant one or more acres 
| of land with forest trees and properly cultivate the same 
Suc. 5817, Comp. Srar., 1910. | gor five years in any sum not to exceed ten dollars for five 
Burning woods and prairies—Penalty.—Whoever | years for each acre so planted and cultivated; Provided, 
maliciously or wantonly sets fire to any woods, or to any- | That trees so planted shall not be at a greater distance than 
thing growing or being upon any prairie or grounds, not his | ten feet apart each way and shall be kept in a live, thrifty, 


(3) MUNICIPAL FORESTS. 


(4) FALLOW AND OTHER FIRES. 
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erowing condition for at least five years after being planted 


before said bounty shall be due and payable; and Provided | 


further, That the provisions of this chapter shall not apply 
to lands held as timber culture entries under any of the 
timber laws of the United States. [L. 1890, ch. 42, see. 1; 
Rey. Stat., 1899, sec. 2645.] 


‘Sec. 1328. 


Method of offering bounties.—The board of county 
commissioners desiring to offer the bounty herein provided 
for, shall do so by resolution to be made of record and giving 
notice in some newspapcr published in the county three 
weeks prior to the first day of April of each year, said 
resolution and notice to state the amount of bounty offered 
for each acre planted and cultivated. [L. 1890, ch. 42, 
sec. 4; Rev. Stat., 1899, sec. 2646.] 
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Sec. 1329. 


Proof of compliance with bounty law.—Any person 
claiming the bounty under this chapter shall make proof 
before the county commissioners that he has complied with 
the provisions of $1327, and that the trees planted by him 
are in a healthy and growing condition. [L. 1890, ch. 42, 
sec. 2; Rev. Stat., 1899, sec. 2647.] 

Sec. 1330. 

Warrant for amount of bounty, issued when.— 
Upon satisfactory proof of the compliance with this chapter, 
the board of county commissioners may issue to the person 
entitled thereto a warrant upon the county treasurer as 
in other cases, for the amount due under the offer made 
by the board. [L. 1890, ch. 42, sec. 3; Rey. Stat., 1899, 


sec. 2648.] 
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STATE FORESTRY LAWS 


A parallel classification showing the comparative 
progress of each State in forestry legislation 


NEW JERSEY 


(Serial 2—Through Reg. Sess., 1915) 


Compiled in the Office of State Cooperation by Jeannie S. Peyton 


REVISION OF SERIALS. 


This serial contains the full text of all provisions embodied in legislation enacted since 
the issue of the preceding serial, and of all provisions which have been more or less extensively 
amended thereby. All other provisions in the earlier serials, including provisions which have 
been only slightly amended, are merely noted where they would properly be placed if reprinted 
here, and a reference made to the page and serial where their full text may be found. In 
connection with the slightly amended provisions a brief explanation is made as to the exact 


character of such amendment. 


PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, 
defining the general administrative duties of the regularly 
constituted State forestry officials; also certain miscel- 
laneous forestry provisions. For specific provisions, if 
any, concerning administrative duties of these or other 
State officers in connection with forest fires, State and 
municipal forests and nurseries or other State lands, or 
forest taxation, see Parts II, LV, and III, respectively.) 
Sec. 1, Cw. 241, L. 1915. 

Department of Conservation and Development— 
Board of Conservation and Development.—A depart- 
ment of conservation and development is hereby estab- 
lished, and the same shall be governed by a board to be 
known as the “‘Board of Conservation and Development.” 


Src. 2. 

Board of Conservation and Development, mem- 
bership of.—The Board of Conservation and Development 
shall consist of eight members, not more than four of whom 
shall be members of the same political party, and all of 
whom shall be residents of the State. 


Szc. 3. 

Board of Conservation and Development: Ap- 
pointment—Terms—Meetings—President—No com- 
pensation—Expenses.—The members of the Board of 
Conservation and Development shall be appointed by the 
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Governor, by and with the advice and consent of the 
Senate, for the following terms, to commence on the first 
day of July, one thousand nine hundred and fifteen: two 
for one year, two for two years, two for three years, and 
two for four years. Annually thereafter, two members 
shall be appointed for a term of four years. Vacancies 
shall be filled for the unexpired terms. The board shall 
meet every month in the State House, in Trenton, at such 
times as its rules may prescribe, and at such other times 
and places within the State as, in its judgment, may be 
necessary. The board shall elect one of its members presi- 
dent who shall hold office for one year and until his suc- 
cessor shall be elected. 

The members of the board shall receive no compensation 
for their services, but the State Treasurer shall, upon the 
warrant of the State Comptroller, pay their necessary ex- 
penses. 


Sec. 4. 

Director: Selection — Qualifications — Salary — 
Terms.—The board shall select a person who shall be 
known as the “Director of Conservation and Develop- 
ment,’’ who shall be a resident of this State and a qualified 
engineer, forester or geologist, who shall also be one of 
the division chiefs. In case the board cannot agree be- 
cause of a tie vote therein, upon the selection of a director, 
the Governor shall be requested to sit with said board for 
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the purpose of casting the deciding vote. Said Director of 
Conservation and Development shall receive a salary of 
not more than five thousand dollars per annum, to be paid 
out of the treasury of this State as the salaries of other 
employees are now, or may hereafter be, paid. He shall 
devote his entire time to the duties of his office, and shall 
serve for a term of four years, and until his successor has 
beer appointed and qualified. 


Src. 5. 


Board of Conservation and Development, powers 
and duties.—The Board of Conservation and Develop- 
ment shall succeed to and exercise all the rights and powers 
and perform all the duties now exercised and performed by 
or conferred and charged upon the State Water Supply 
Commission, the Board of Forest Park Reservation Com- 
missioners, the State Geological Survey, the Washington 
Crossing Commission, the State Museum Commission and 
the Fort Nonsense Park Commission. 


Src. 6. 


Subdivisions of department: Heads or chiefs, 
appointment and qualifications of—Director and 
acting director, duties of.—The Board of Conservation 
and Development shall also have the power to create sub- 
departments or divisions, to take specific charge of the 
different lines of work contemplated in this act, and shall 
have power to appoint heads or chiefs of such departments 
or divisions, which heads or chiefs of said subdepartments 
or divisions shall be experts of recognized standing in ther 
respective professions. One of these chiefs shall be named 
by the board as director. The board shall define the 
duties of the director and the chiefs of divisions and may 
designate a chief as acting director during the absence or 
disability of the director. 


Src. 7. 


Board of Conservation and Development: Con- 
trol of State conservation and development pro- 
jects—Rules and regulations by—Salaries of em- 
ployees fixed by—Reports by.—The Board of Con- 
servation and Development shall have full control and 
direction of all State conservation and development 
projects and of all work in any way relating thereto, except 
such work as is conferred upon other boards, not included 
within the provisions of this act. It shall make such rules 
and regulations governing work of the department, and the 
conduct of its employees as, in its opinion, may be neces- 
sary to conserve, develop and promote the interests of the 
State, in all matters herein committed to its charge. 
It shall fix the salaries of all employees. 

The Board of Conservation and Development shall 
report annually to the Legislature. 


Sec. 8. 

Director to be ex officio Secretary of Board— 
Chiefs: Subject to rules of Board—Supervisory 
duties of—Enforcement of laws by—Collection of 
data by—Right of entrance.—The director shall be 
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ex officio secretary of the board. The chiefs of divisions 
shall be subject to the rules and regulations of the board, 
and shall exercise general supervision over all conservation 
and development projects in their respective departments 
and all work in any way relating thereto. They shall be 
and hereby are charged with the enforcement of all laws 
relating to the powers and duties of the board in their 
divisions, and shall obtain, collect and preserve such 
information relating to the State’s natural resources 
and to their conservation and development, and also 
relating to the work of the department as may be useful, 
in the discharge of their duties, or which may contribute 
to the advancement of the State’s resources. They may, 
and any person authorized by them so to do may, without 
fee or hindrance, enter upon, examine and survey all 
lands and waters of the State. 


SEc. 9. 


Oaths and witnesses—Subpenas—Penalty, re- 
covery of—Perjury.—The Board of Conservation and 
Development by its presiding officer, each of its com- 
mittees by its chairman, and the Director of Conservation 
and Development’ shall have authority to administer 
oaths and to examine, under oath, in any part of the State, 
witnesses in any matter relating to the powers and duties 
of the department and to the conservation and deyvelop- 
ment of the State’s resources. For this purpose it may 
issue subpoenas, signed by its president and secretary, 
requiring the attendance of witnesses and the production 
of books and papers In any part of the State before it, or 
before any of its committees, or before the Director of 
Conservation, and any person who, being served with a 
subpoena issued pursuant to the provisions of this act, 
shall fail to attend or who shall fail to give testimony, 
unless such testimony incriminate him or subject him to 
a fine or punishment, shall be liable to a penalty of five 
hundred dollars for each and every offense, to be recovered 
in the name of the State of New Jersey; said penalty, 
when recovered, to be paid into the treasury of the State 
of New Jersey; and it shall be the duty of the Attorney- 
General to prosecute any and all actions for the recovery 
of penalties, when requested so to do, and when, in his 
judgment, the facts and the law warrant such prosecu- 
tion. Any person who, having been sworn by the pre- 
siding officer of the board, or the chairman of any of its 
committees, or by the Director of Conservation and De- 
velopment, wilfully gives false testimony, shall be guilty 
of perjury. 


Sze. 10. 


Director, removal of, on charges.—The Director of 
Conservation and Development may be remoyed by the 
Governor, aiter a hearing; provided, that charges against 
him have been submitted in writing, signed by a majority 
of the members of the board; and provided, further, that 
the Governor finds such charges to be true in fact, and 
their nature such that, in his opinion, the best interests 
of the State demand the removal of said Director. 


NGRESS 
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Sec. 11. 


Department of Conservation and Development: 
Appointment and tenure of office of officers and 
employees.—All of the officers and employees of the 
Department of Conservation and Development shall be 
appointed and shall hold their positions subject to the pro~ 
visions of an act entitled ‘“‘An act regulating the employ- 
ment, tenure and discharge of certain officers and em- 
ployees of this State, and of the various counties and mu- 
nicipalities thereof, and providing for a Civil Service Com- 
mission, and defining its powers and duties,’’ approved 
April tenth, one thousand nine hundred and eight. 


Sec. 12. 

Codification of laws—Object of.—Immediately upon 
the organization and establishment of the Board of Con- 
servation and Development, it shall become the duty of 
the heads or chiefs of the several subdepartments to codify 
the various laws which have been passed, from time to 
time, relating to or concerning, in any way whatsoever, 
their respective departments, which codification shall set 
forth, in a clear and comprehensive manner, the origin of 
such department, meaning thereby its creative act, after 
which shall follow, in their proper order, all existing acts 
amendatory thereof and supplementary thereto, and all 
acts relating to its consolidation (if any there has been) 
with any other board or boards, commission or commis- 
sions, department or departments. Said work of codifica- 


tion shall continue, from year to year, after the principle | 


herein set forth, with the idea of preserving, in concrete 
form, the history and development, or evolution, so to 


speak, of each special department, and contributing mate- | 
rially to a better and more comprehensive understanding | 
of all laws relating thereto, and of the powers and duties | 


devolved upon said departments by said acts. 


Sec. 13. 

The title ‘“Board of Conservation and Develop- 
ment,’’ to replace certain other titles.—Whenever, 
in any act, the words the ‘‘State Water Supply Com- 
mission,’ the ‘“‘Board of Forest Park Reservation Com- 
missioners,’ the ‘‘State Geological Survey,” the ‘‘Wash- 
ington Crossing Commission,’’ the ‘‘State Museum Com- 
mission,’ and the ‘‘Fort Nonsense Park Commission,”’ 
are used, the same shall be taken to be and to mean the 
Board of Conservation and Development. 


Sec. 14. 

Expiration of terms of various commissioners.— 
The terms of office of the Forest Park Reservation Com- 
missioners, the Managers of the State Geological Survey, 
the Washington Crossing Commissioners, the State Museum 


* Commissioners, and the Fort Nonsense Park Commission- | 


ers, as members of the commissions and boards included 
in this act shall end on the thirtieth day of June, one 
thousand nine hundred and fifteen, and of the State 
Water Supply Commissioners, on the thirtieth day of 
June, one thousand nine hundred and sixteen. 


Sec. 15. 

Retention of officers and empioyees—Director 
may abolish positions.—The officers and employees 
now in the employ of the said boards or commissions 
hereby consolidated shall be retained in their present 
offices or positions and shall continue as employees of the 
Department of Conservation and Development unless 
removed in accordance with the provisions of an act 
entitled “‘An act regulating the employment, tenure, and 
discharge of certain officers and employees of this State 
and of the various counties and municipalities thereof, and 
providing for a Civil Service Commission, and defining its 
powers and duties,’’ approved April tenth, one thousand 
nine hundred and eight. The Director of Conservation 
and Development, however, may, with the approval of 
the board abolish any office or position, which, in his 
judgment, it may be unnecessary to retain. 


Sec. 16. 


Laws repealed—Date of act taking effect—State 
Water Supply Commission provisions excepted— 
Constitutionality of act.—All acts and parts of acts 
inconsistent herewith are hereby repealed, and this act 
shall take effect on the thirtieth day of June, one thousand 
nine hundred and fifteen; providing that this act shall not 
take effect as regards to or be construed to include the 
State Water Supply Commission until the thirtieth day of 
June, one thousand nine hundred and sixteen, which 
commission shall retain all the rights, powers and duties 
heretofore conferred upon it by law and shall continue to 
dischaige such powers and duties until the thirtieth day 
of June, one thousand nine hundred and sixteen, not- 
withstanding anything in this act contained; provided, 
however, that if any section or parts thereof of this act shall 
be questioned in any court, and shall be held to be un- 
| constitutional and void, the sections or parts thereof so 
declared to be invalid shall be exscinded, and the balance 
_ of the act shall stand as though said sections or parts thereof 
had never been included within the provisions of this act. 


Sec. 1,1 p. 2605, Come. Stat., N. J., AMENDED, AND IN 
PART REPEALED, BY L. 1915, Cu. 241, Sxcs., 1, 2, 3, 4, 
1} IG. 


Board of Conservation and Development, a body 

| politic, with certain powers.—* * * said board 
[State Board of Forest Park Reservation Commissioners; 

now the Board of Conservation and Development] shall be 

a body politic and corporate, * * * with power to 

sue and be sued, with power to adopt and use a corporate 

seal, and the right, power and authority to acquire, hold 

|} and use all such property, real and personal, as may be 
proper and necessary, and with all other powers proper 

and necessary to carry out and effectuate the purpose for 

| which said board is created; * * * [L. 1905, ch. 47, 

sec. 1.] 


1 See Serial 1, p. 1. 
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Src. 3,! p. 2606, AMENDED By L. 1915, Cu. 165, Src. 1, 
AND Ou. 241, Szcs. 5, 13. 


Board of Conservation and Development: Care 
and management of forest reserves, moneys there- 
for, etc.—Forestry duties, in general, of —Preven- 
tion of fires—Cooperative forestry work—Protec- 
tion of watersheds—Reports and publications— 
Cutting and sale of timber—Contracts for work— 
Employees.—The care, management and preservation 
of the forest reserves, and the forests thereon, as well as 
future growth thereon, and all moneys appropriated in 
that behalf, or collected therefrom in any way, and all 
personal property acquired to carry out the purposes of 
this act, are hereby confided to and vested in said board 
[State Board of Forest Park Reservation Commissioners; 
now the Board of Conservation and Development], as 
the same may be herein or in subsequent acts defined and 
required. The board shall observe, keep in view, and, so 
far as it can, put in operation the best methods to reforest 
cut-over and denuded lands, to forest waste and other 
lands, to prevent injury of forests by fire; shall provide 
for the administering and care of forests on forestry prin- 
ciples, for the encouragement of private owners in preserv- 
jng and growing timber for commercial and manufacturing 
purposes, and for the general conservation of forest tracts 
around the headwaters and on the watersheds of all the 
water courses of the State. Said board shall make reports 
of its work, conclusions and recommendations to each 
session of the Legislature, and from time to time publish, 
in a popular manner, and print for popular distribution, 
in bulletin or other form, such of its conclusions and recom- 
mendations as may be of immediate public interest. If 
any such report or publication shall be in especial demand 
and the supply shall become limited the board may restrict 
its distribution or fix a reasonable price to be paid for it. 
Whenever it shall appear that the welfare of the State will 
be advanced by cutting or selling or disposing of any of 
the timber on State forest lands, or by using any portion 
of such lands for agriculture, or for any other purpose than 
the maintenance of forest, the board is hereby empowered 
to cut and sell such timber, or to provide for the use and 
development of such land in the way that in its judgment 
is most proper, on terms most advantageous to the State; 
and said board is hereby empowered to make or execute 
contracts in the name of the State, and to make agreements 
with other State departments, boards or bodies, for the 
carrying out of the purposes of this act; provided, however, 
that no such contract or agreement shall be made without 
the approval of the Governor. The board shall have power 
to employ such persons as are necessary for carrying out 
the provisions of this act and to fix their compensation. 
[L. 1905, Ch. 47, Sec. 3.] 

Sec. 9,1 p. 2608, ameNDED By L. 1913, Cu. 23; anp By L. 

1915, Cx. 241, Secs. 5, 13, 8. 

State Forester, designation and duties of.—Sec- 
retary of Board, duties of.—The chief forester em- 


1 See Serial 1, p. 1. 


ployed by said board [State Board of Forest Park Reserva- 
tion Commissioners; now the Board of Conservation and 
Development] shall be designated and known as State 
Forester. He shall be the active agent of said board in 
the performance of the duties imposed upon it by section 3 
of the act which thisactamends. * * * [The Director 
of Conservation and Development is made ex officio sec- 
retary of that board by sec. 8, ch. 241, L. 1915.] As sec- 
retary, it shall be his [the Director’s] duty to keep proper 
records of said board, and any copy of any record, under 
the seal of the board, signed by the secretary, shall be of 
the same evidential effect in all the courts of this State as 
an exemplified copy of any recorded deed, according to 
law as now constituted. [L. 1905, ch. 47, sec. 9.] 


Sec. 10 (p. 1, Serial 1). 
(This section is repealed by L. 1915, ch. 241, sec. 16.) 


Secs. 12, 13 (p. 1, Serial 1). 


(These sections are amended by L. 1915, ch. 241, secs. 
5, 13, to the extent only that the terms, ‘‘ Board of Forest 
Park Reservation Commissioners,” ‘‘said board,’’ ‘‘forest 
commission,’’ or other similar expression therein, should 
now ‘‘be taken to be and to mean the Board of Conservation 
and Development”’). 


PART II.—FIRES. 


(This part comprises the general provisions of law, if any, 
concerning protection from forest fires. For localized 
provisions, if any, concerning protection of State-owned 
lands, see Part IV.) 


(1) PROTECTIVE SYSTEM. 


‘ 


(This subdivision comprises the provisions of law, if any, 
defining the personnel and the administrative duties of 
the State organization charged with the prevention, detec- 
tion, control, and extinguishment of forest fires. For 
specific provisions, if any, concerning similar duties in 
connection with fallow and other fires, and railroad fires, 
see subdivisions (2) and (3), respectively.) 


Sec. 1, CH. 109, L. 1915, amanpEp By L. 1915, Cx, 241, 
Secs. 5, 13. 


Patrolmen to be provided.—Whenever the Board 
of * * * [Conservation and Development] shall be 
satisfied that existing conditions tend to the origin of forest 
fires in any locality, it shall provide for the maintenance 
of patrolmen to watch for and extinguish fire in such places 
and for so long as such danger exists. 


SEGi, 


Expenses of patrol—How paid.—The said board 
shall determine whether the existence of such conditions 
is due to the operation of a railroad, or to the operations, 
actions, conduct or neglect of any other corporation, firm 
or individual, and the responsible party, thus determined, 
shall appoint and pay the wages and expenses of the patrol- 
men hereinafter required to be appointed and paid. If 
the said board shall determine the existence of the condi- 
tions referred to to be due to a divided agency, the required 
patrolmen shall be appointed by the State Firewarden, 
and the wages and expenses shall be apportioned by the 
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said board among the several parties to such divided 
agency; provided, however, that if one of the parties to such 
divided agency shall be a railroad company, the patrol- 
men required of such railroad company shall be appointed 
and paid according to the provisions of this act applying 
to the appointment and payment of patrolmen by railroad 
companies. 


SEc. 3: 


Proper parties notified—Service of notice—Order 
may be amended.—Whenever the Board of * * * 
{Conservation and Development] shall make determina- 
tion as set forth in paragraphs one and two of this act, the 
State Firewarden, upon notification by the said board to 
that effect, shall, in writing, notify the responsible agent 
or agents of the determination of the said board, specify- 
ing the locality affected thereby and included within the 
terms of his notice, calling for the appointment of such 
number of patrolmen as the said State Firewarden may 
deem to be necessary, and prescribing generally the work 
of such patrol. The State Firewarden shall fix and state, 
in the said notice, the time when the said notice shall be- 
come effective. In case of a railroad company, the said 
notice shall be served at the office of the superintendent 
of the division within which the affected district is located. 
In case of a private individual, firm or corporation, not a 
railroad company, the notice shall be served upon the 
owner, lessee, superintendent or agent, wherever found. 
The order 6f the State Firewarden may be amended in any 
particular by the said board, either upon its own initia- 
tive or upon the request of any person or corporation ai- 
fected thereby, but shall not be stayed pending applica- 
tion for sach amendment, except upon order of the board. 


Sec. 4. 

Immediate compliance with order—Report to 
State Firewarden—Replacing patrolmen.—tThe per- 
son or corporation receiving such notice shall immediately 
comply therewith and shall at once report to the State 
Firewarden the names of all patrolmen appointed pursuant 
to such order, and the names of the persons acting as fore- 
men or superintendents thereof actually upon the work. 
And such person or corporation shall report to the State 
Firewarden at such times and in such manner as he shall 
require, setting forth the number of men performing such 
duty, the places where, the times when, and the manner 
in which the patrol duty is being performed. If the 
appointment of, or service rendered by, any member of 
such patrol shall be unsatisfactory to the State Firewarden, 
such patrolmen shall be immediately replaced by his 
employer upon the request of the State Firewarden. 


Src. 5. 

Recovery of penalties.—Any firm, person or corpora- 
tion who shall or which shall fail to comply with the pro- 
visions of this act, or with the terms of such notices and 
orders as may be issued by the State Firewarden, shall be 


subject to a penalty of ten dollars per day for each patrol- 
man not on duty in accordance with such notice or,order. 

All penalties incurred for violation of any of the provi- 
sions of this act shall be sued for, recovered and collected 
in the manner provided for the recovery of penalties by the 
act to which this act is a supplement [L. 1906, ch. 123, as 
amended']. Such penalties, when recovered shall be paid 
to the executive officer of the Board of * * * [Con- 
servation and Development], who, after deducting any 
direct expense connected with the recovery of said pen- 
alty, shall pay the same over to the State Treasurer. 


Src. 6. 

Suit for damages not barred.—Compliance with the 
provisions of this act shall not operate as a bar to any suit 
for damages for which any person or corporation would 
otherwise be Hable, but conformance with the provisions 
of this act, and compliance with the terms of any order 
or notice issued by the State Firewarden may be shown 
and considered as evidence of the use of due care on the 
part of such person or corporation. 


Src. 7. 

Prompt action: To be taken by whom—May be 
reviewed and modified by Board of Conservation 
and Development.—In any case where prompt action 
is necessary all duties and powers imposed by this supple- 
ment upon the Board of * * * [Conservation and 
Development] may be performed and exercised by the 
executive officer of the said board, the State Forester 
and the State Firewarden, acting jointly in the name 
of said board, and the joint determinations, actions and 
orders of the same shall be as conclusive and effectual as 
though done and performed by the full board; provided, 
that any action of the said officials may be reviewed and 
modified by the * * * [Board of Conservation and 
Development] in the same manner and under the same 
limitation as is prescribed in section three of this act. 


Sxcs. 1, 2, Cu. 61, L. 1915. * * * 


Nore.—Slash disposal.—See these sections, be- 
low, for duties of the Board of Conservation and De- 
velopment upon receipt of complaint that an ac- 
cumulation of brush or other slash material at some 
point is creating a fire hazard. 


Secs. 38, 39, 39a, 40, 41, 42, 43, 44, 49, 50, 54 (pp. 2-6, 
Serial 1). 


(These sections are amended by L. 1915, ch. 241, sees. 
5, 13, to the extent only that the terms ‘‘Board of Forest 
Park Reservation Commissioners,’’ ‘said board,’’ ‘‘forest 
commission,’’ or other similar expression therein, should 
now ‘‘be taken to be and to mean the Board of Conserva- 
tion and Development.’’) 


Secs. 45, 51, 52, 53, 55a (pp. 3-6, Serial 1). 
(These sections remain unchanged.) 


1 See secs. 49-54, pp. 3-6, of Serial 1. 
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(2) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., ‘by 
farmers, and the general setting of fires to woods by huni- 
ers, fishermen, and others.) 


Sec. 1, Cx. 61, L. 1915. 


Public nuisance occasioned by accumulation of 
brush and other combustible material.—The owner 
of any woodlands, or the lessee thereof, or any contractor 
or employee deriving authority from the owner of such 
woodlands, or any person doing public work in or upon 
such woodlands, who shall permit or suffer the accumula- 
tion of brush or tree-tops, or any litter from felled trees, 
to lie or be upon such woodlands to such an extent or in 
such manner as to facilitate either the origin or the spread of 
forest fires, shall be deemed thereby to have created an 
extraordinary fire hazard, and to have made and main- 
tained a public nuisance. 


Sec. 2, AMENDED BY L. 1915, Cu. 241, Snes. 5, 13. 


Nuisance: Complaint of—Removal ordered—Pen- 
alty, recovery and disposition of.—On the complaint 
of a firewarden, or of any citizen, it shall be the duty of the 
Board of * * * [Conservation 'and Development] to 
cause an investigation to be made of the alleged nuisance. 
If, in its judgment, a situation endangering the security of 
adjacent property, either with reference to the possible 
origin or spread of forest fires, exists, it shall require the 
responsible party to remove such menace within a speci- 
fied time, in manner directed and at his own cost. If such 
removal be done by burning, all the provisions and re- 
quirements of the act to which this act is a supplement 
[L. 1906, Ch. 123, as amended '] shall be observed, but 
nothing done under this act shall operate as a release of 
responsibility if fire escapes and damages the property of 
another. Failure to comply with the requirement of the 
Board of * * * [Conservation and Development] 
shall subject the offender to the penalty imposed by sec- 
tion twelve 2 of the act to which this act is a supplement, 
which penalty shall be imposed for every period of five 
days, or portion of one such period, during which the re- 
quirement of the Board of * * * [Conservation and 
Development] shall be unobserved. 

All penalties incurred for violation of any of the pro- 
visions of this act shall be sued for, recovered and collected 
in the manner provided for the recovery of penalties 
by the act to which this act is a supplement.* Such 
penalties, when recovered, shall be paid to the executive 
officer of the Board of * * * [Conservation and 
Development], who, after deducting any direct expense 
connected with the recovery of said penalty, shall pay the 
same over to the State Treasurer. 


Be Laws 1906, ch. 123, as eee see Serial 1, secs. 38, 39, 40-45 
2, 3), sees. 46-48 (p. 6), sees, 49-55 (pp. 3-6). 

2 See sec. 49 (p. 3) of Serial 1. 

3 See sees. 49-54 (pp. 3-6) of Serial 1. 


(pp. 2 


Sos. 46, 47, 48, 55, 157a (p. 6, Serial 1). 
(These sections remain unchanged.) 


(3) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by them, an 
their liability for damages occasioned in the operation and 
maintenance of their trains and rights of way; also pro- 
visions concerning the use of spark arresters and other 
safeguards on traction, thrashing, other portable and saw- 
mill engines, and boilers.) 

Sos) 1 75Cm.gl09; olay i * 
Nore.—Patrolmen, appointment of.—See these 
sections on pp. 4, 5, for provisions concerning appoint- 
ment of patrolmen when conditions tending to the 
origin of forest fires are due to the operation of a rail- 
road; and penalty for failure to comply with the act, 
ete. 


Secs. 56, 57, 58 (pp. 6-7, Serial 1). 
(These sections remain unchanged.) 


(This part comprises the provisions of law, if any, cov- 
ering the classification and taxation of forested lands and 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by private owners; also such bounty 
and exemption laws as have a like purpose. For similar | 
taxation provisions, if any, concerning State or municipal 
forests, or other State lands, see Part IV.) 


PART IV.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and municipal forests 
and nurseries, and for the practice of forestry on these and 
on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Src. 3, p. 2606, Comp. Srat., N. J., AMENDED By L. 
1915, Cu. 165, Sec. 1, anp Cx. 241, Sues. 5, 13. 


Forest Reserves: Board of Conservation and ~ 
Development charged with care and management 
of.—(For text of this provision, see this section, on p. 4.) 


Sec. 1, Cx. 382, L. 1915. 


Forest Reserves: Maintenance of, as a public 
park—Appropriations for.—It shall be lawful for the 
governing body of any county, or of any municipality, to 
enter into an agreement with the * * * [Board of 
Conservation and Development| for the maintenance of a 
forest reserve, or any portion thereof, which portion may 
be a pond or lake, as a public park; and from time to time 
to appropriate money and to pay the same tothe * * * 
[Board of Conservation and Development] to be expended 
by said board for the maintenance and improvement 
of such State property. 
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Secs. 2, 4, 5, 6, 7, 8, 11, 16 (pp. 7, 8, Serial 1). 
(These sections are amended by L. 1915, ch. 241, secs. 


5, 18, to the extent only that the terms ‘‘Board of Forest | 


2? 66 


Park Reservation Commissioners, said board,”’ ‘‘forest 
commission,’’ 
now ‘‘be taken to be and to mean the Board of Conservation 


and Development.’’) 
(2) MUNICIPAL FORESTS. 


Sec. 17 (p. 8, Serial 1). 


(This section isamended by L. 1915, ch. 241, sees. 5, 13, 
to the extent only that the ‘‘State Board of Forest Park 
Reservation Commissioners” should now ‘‘be taken to be 
and to mean the Board of Conservation and Develop- 
ment.’’) 


Sec. 18 (p. 8, Serial 1). 
(This section remains unchanged.) 


or other similar expression therein, should | 


(3) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 


Sec. 3, p. 2606, amMenpED By L. 1915, Cu. 165, Sec. 1, 
AND Cu. 241, Secs. 5, 138. 


Board of Conservation and Development: Ar- 
rangements by, with other State Departments, 


| boards, or bodies for use and development of State 


forest lands.—(For text of these provisions, see this 
section, p. 3). 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


Henry S. Graves, Forester 


STATE FORESTRY LAWS 


A parallel classification showing the comparative 
progress of each State in forestry legislation 


WASHINGTON 
(Serial 1—Through Reg. Sess., 1915) 
Compiled in the Office of State Cooperation by Jeannie S. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a compara- 
tive study of the laws of the different States and to further the development of practical for- 
estry legislation. By the classification of the laws and parts of laws under the headings: “Admin- 
istration,” ‘‘ Fires,” ‘Public Forests,” and ‘‘Taxation,’”’ the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws 
and those finer points of reference proper only to a legal or administrative manual have been 
omitted. 

PART I.—ADMINISTRATION. appointment: Provided, however, that two of the first 
fume te orapriscuthelprivsiensor law, if any de appointees under the terms of this act shall hold office 


fining the general administrative duties of the regularly for only two years, and thereupon the governor shall 
constituted State forestry officials; also certain miscella- | appoint the successors of such two-year appointees for the 
neous forestry provisions. or specific provisions, if any, | term of four years. Each of the members of said board 
concerning administrative duties of these or other State | shall take and subscribe an oath or affirmation before 


officers in connection with forest fires, State and munici- 5 os : aes 
s : some officer authorized by law to administer the same to 
pal forests and nurseries or other State lands, or forest s ed by administer the same 


taxation, see Parts II, III, and LV, respectively.) faithfully perform the duties of said office. The mem- 
bers of said board shall receive no compensation whatever 

Sec. 5276, Rem. anp Bat. Cope, 1910. for the performance of their duties. The secretary of 
State Board of Forest Commissioners: Created— | state shall provide suitable quarters for the use of said 
Personnel—Terms, and oath of office—No compensa- | board and the state fire-warden and forester in the state 
tion — Quarters—Chairman—Quorum—Meetings.— {capitol building. The said board shall meet at the call 


There is hereby created a board to be known as the state | of the governor as soon as convenient after their appoint- 

board of forest commissioners, consisting of the state land | ment at the state capital, and shall organize by the elec- 

commissioner whose term of office shall be co-extensive | tion of a chairman. A majority of the members of said 

with his term as state land commissioner, and four electors | board shall constitute a quorum. Said board shall meet 

of the state of Washington to be appointed by the governor, | at the state capital, or any other convenient place within 

whose term of office shall be four years from the date of | the state at any other time at the call of the chairman, 
15078—15 


2 


and the chairman is hereby directed to call a meeting | 
thereof whenever requested in writing so to do, by three 
or more members of said board. [L., 1905, ch. 164, sec. 1.] 


Src. 5277-1, Supr., 1913, ro Rem. anv Bat. Cope. 


Terms in act defined.—In this act, unless the context 
or subject matter otherwise requires, the word “‘board”’ 
shall be held to mean ‘‘state board of forest commission- 
ers’’; ‘‘forester” shall be held to mean ‘‘state forester and 
fire warden’’; ‘‘warden” shall be held to mean ‘‘fire 
warden”’; ‘‘wardens”’ shall be held to mean ‘“‘fire ward- | 
ens”; ‘‘ranger’’ shall be held to mean. ‘‘forest ranger’’; 
‘rangers’? shall be held to mean “‘forest rangers’’; “‘one’’ | 
shall be held to mean “person, firm or corporation,’’ and 
‘forest material”’ shall be held to mean “‘forest slashings, 
chopping, woodland or brushland.”’ [L., 1911, ch. 125, 
sec. 1.] 

Seo, 5277-2. 

Board, duties of: Supervision of State’s forest 
policy and management—Authorizing expenditures 
for forest protection—Appointment of State For- 
ester—Rezgulations concerning forest fires—Control 
and removal of forest officials—Collection of timber- 
jand data, including fire damage, illegal cutting, | 
ete.—The board shall supervise all matters of forest policy | 
and forest management under the jurisdiction of the State, 
and shall have power to authorize all needful and proper | 
expenditures for forest protection; it shall have full power 
to appoint a forester; to make rules and regulations for 
the prevention, control and suppression of forest fires as 
it deems necessary; to regulate and control the official 
acts of the forester, his assistants, the wardens, and the | 
rangers, and to remove at will any of these officials. It 
shall be the duty of the board to collect information regard- 
ing the timber lands owned by the state, through investi- 
cation made by the forester, his assistants, the wardens 
and the rangers regarding the condition of the timber 
lands belonging to the state, the investigation to include | 
any damage caused by forest fires, and any dlegal cutting | 
or trespassing upon the state timber lands. 


Acceptance of grants for State forests, after ap- | 
proval of title and report thereon by attorney gen- 
eral of the State.—The board is hereby authorized, 
when in its judgment it appears advisable, to accept on 
behalf of the state, any grant of land within the state, | 
which shall then become a part of the state forest[s]: Pro- 
vided That no grant shall be accepted until the title has 
been examined and approved by the attorney general of the 
state and a report made to the board of the result of such 
examination. [L., 1911, ch. 125, sec. 2.] 

Sec. 5277-3. 

State Forester: Appointment of—Salary, amount | 
and how paid.—The board shall appoint a forester at an 
annual salary, the amount of which shall be fixed by the 
board, and payable in equal monthly installments out of | 
the state treasury, in the same manner as the salaries of 
other state officials are paid. 


Ne en nergy 
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Expense accounts of Forester: Approval, allow- 
anee, and payment of.—The forester shall be entitled 
to all office and other necessary expenses incurred by him 
under the authority of the board while in the actual per- 
formance of his duties. All expenses so incurred shall be 
submitted in full detail to the board for examination, and 
if approved and allowed by the board, shall be presented 
to the state auditor, who shall, if found correct, draw his 
warrant upon the state treasurer for the amount so allowed, 
and the state treasurer is hereby authorized to pay said 
amount due out of any moneys in the state treasury 


| appropriated for this purpose. 


Salary and expense accounts of wardens: Audit- 
ing and payment of.—The board shall audit and inspect 
all bills of salary and expenses incurred by the wardens 
for their official accounts, and all other bills properly 
authorized by the wardens for the prevention, suppres- 
sion, checking, or control of forest fires. When so audited 
and inspected, the board shall present a statement thereof 
for each county, accompanied by the original bills, to the 
state auditor, who shall audit the same, and if found cor- 
rect, the state auditor shall draw his warrant on the state 
treasurer in payment thereof, and the state treasurer is 
hereby authorized to pay said warrants out of any money 
in the treasury appropriated for such purposes. [L., 1911, 
ch. 125, sec. 3.] 


Sec. 527744. 


Assistants, technical and clerical: Appointment— 
Salaries, amounts and how paid.—The forester may 
at his discretion, subject to the approval of the board, ap- 
point trained forest assistants, possessing technical quali- 
fications, and may employ necessary clerical assistants, 
and fix the amount of their respective salaries, which shall 
be payable in equal monthly installments to each assistant 
80 appointed or employed. 


Forester: To serve as Secretary of Board, or dele- 


| gate an assistant—Cooperative forest work.—He 
| shall act as secretary of the board, or he may delegate 


that duty to one of his assistants. He shall, acting under 
the supervision of the board, and whenever he may deem 
it necessary to the best interests of the state, cooperate in 
forest surveys, in forest studies, in forest products studies, 
in forest fire fighting and patrol, and in the preparation of 
plans for the protection, management, replacement of 
trees, wood-lots, and timber tracts, with any of the several 
departments of the governments of other states, and with 


| the government or with the departments of the United 


States, with the Dominion of Canada, or with any province 
thereof, and with counties, towns, corporations, and indi- 
viduals within the state of Washington. 

Supervision of forest work, including forest fire 
service.—He shall, subject to the rules and regulations of 
the board, have direct charge and supervision of all matters 
pertaining to forestry, including the forest fire service of 
the state. 
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Forest fire service defined.—The term “‘forest fire ser- 
vice”’ as used in this act shall be held to include all war- 


dens, rangers and help especially employed for preventing | 


or fighting forest fires. 


Action re fires in emergencies.—In times of emer- 
gency or unusual danger the forester is empowered to mass 


the forest fire service of the state where its presence might | 


be required by reason of forest fires, and to take charge of» 

and direct the work of suppressing such fires. 
Enforcement of forest laws—Investigation of 

origin of fires—Prosecutions—Printing abstracts of 


laws and regulations.—The forester shall enforce all | 


laws for the preservation of the forests within the state, in- 
vestigate the origin of all forest fires, vigorously prosecute 
all violators of this act; prepare and print for public dis- 
tribution an abstract of the forest laws and the forest fire 
laws of Washington, together with such rules and regula- 
tions as may be formulated by the board. 


Publication of forestry information.—The forester | 
may, with the approval of the board, publish for free dis- 


tribution, information pertaining to forestry, and to forest 
products, which he may consider of benefit to the people 
of the state. 


Annual notice to county clerks of appointment 
of wardens and rangers.—It shall be the duty of the 
forester to annually notify the county clerk in each county 
where wardens or rangers are appointed, giving the names 
of such appointees. 


Notices re fires and penalties: Posted by wardens 


and rangers, where.—The forester shall furnish notice | 


printed in large letters on cloth, calling attention to the 
dangers from forest fires, and to the penalties for the viola- 
tion of this act; such notices to be posted in conspicuous 
places by the wardens or rangers in all timbered districts 
along roads and trails, streams and lakes, frequented by 
tourists, campers, hunters, and fishermen, and in other 
visited regions.! 

Printed forms.—The forester shall, subject to the ap- 


proval of the board, prepare all necessary printed forms | 


for use of wardens and rangers, in connection with the 
granting of applications for permits to burn; for the ap- 
pointment of wardens and rangers, and any and all forms 
or blanks required or desirable, and shall supply each 
warden and ranger with such forms and blanks. 
Mapping and protection of State timbered and 
eut-over lands—Reports on.—The forester shall be- 
come familiar with the location and the areas of all state 
timbered and cut-over lands, and shall prepare maps of 


each of the timbered counties showing the state land | 


therein, and supply such maps to each warden and in all 
ways that are practical and feasible protect such lands 
from the dangers of fire, trespass, and the ilegal cutting of 
timber, reporting from time to time direct to the board 
such information as may be of benefit to the state in the 
care and protection of its timber. 


1 See sec. 5277-11, on p. 7, for penalty for defacing or removing posted 
notices. 
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Inquiry into: Extent, condition, ete., of timbered 
lands—Acreage and value of timber harvested, 
yearly—Timber production and fire data—Second 
growth timber, and _ reforestation—Annual re- 
port.—It shall be the duty of the forester to institute 


| inquiry into the extent, kind, value and condition of all 


timber lands within the state; the amount of acres, and 
the value of the timber that is cut and removed each year, 


| to determine what state lands are chiefly valuable for 


growing timber; the extent to which timber lands are 
being destroyed by fire: and also to examine into the pro- 
duction, quality and quantity of second-growth timber, 
with a view to ascertaining conditions for reforestation, 
and not later than the first day of December of each year, 
make a written report to the board upon all such tracts 


| so examined by him, together with detailed information 


as to the work of the forest fire service of the state. 
1911, ch. 125, sec. 4.] 


Src. 5277-19. 


Arrests without warrant.—The forester, his assist- 
ants, wardens, rangers, and all police officers are hereby 
empowered to make arrests without warrant of persons 
violating this act. [L., 1911, ch. 125, sec. 19.] 


(L., 


| SEc. 5277-20. 


Prosecutions: Duty of prosecuting attorney— 
Penalty for failure to prosecute; applicable also to 
magistrates.—Whenever an arrest shall have been made 
for a violation of any of the provisions of this act or when- 
ever information of such violation shall have been lodged 
with him, the prosecuting attorney of the county in which 
the criminal act was committed, shall prosecute the 
offender or offenders, with all diligence and energy. If 
any prosecuting attorney shall fail to comply with the 
provisions of this section, he shall be guilty of a misde- 
meanor and shall be punished by a fine of not less than 
fifty dollars ($50.00) nor more than five hundred dollars 
($500.00), and by imprisonment of not less than thirty (30) 
days, nor more than one year in the county jail. The 
penalties of this section shall apply to any magistrate, 
with proper authority, who refuses or neglects to cause 
the arrest and prosecution of any person or persons when 
complaint under oath of violation of any provisions of this 
act has been lodged with him. [L., 1911, ch. 125, sec. 20.] 


' Src. 5277-21. 


Fines: Disposition of.—All fines collected under this 


| act shall be paid into the county treasury of the county 


in which the offense was committed. 
sec. 21.] 


[L., 1911, ch. 125, 


PART II. FIRES. 


(This part comprises the general provisions of law, if 
any, concerning protection from forest fires. For localized 
provisions, if any, concerning protection of State-owned 
lands; see Part III.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if 
any, defining the personnel and the administrative duties 
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of the State organization charged with the prevention, 
detection, control, and extinguishment of forest fires. 
For specific provisions, if any, concerning similar duties 
in connection with railroad fires, slash disposal, and 
fallow and other fires, see subdivisions (2), (3), and (4), 
respectively.) 


Sec. 5277-2, Supp., 1913, ro Rem. AND Bat. Cope. 

Regulations by board for prevention, control, and 
suppression of fires.—(For text of provision, see this 
section on p. 2.) 


Src. 5277-4. 


State forester, fire duties of, in general: Coopera- 
tive fire work—Supervision of forestry matters, 
including forest fire service—Forest fire service de- 
fined—Action in emergencies—Enforcement of laws— 
Origin of fires, investigation of—Prosecutions— 
Abstract of fire and other laws, and regulations— 
Notice of appointment of wardens and rangers— 
Posting fire notices—Protection of State timbered 
and cut-over lands—Reports on fire work.—(For text 
of these provisions, see this section on pp. 2-3.) 


Src. 5277-5. 


Wardens: Appointment of, during fire danger 
season.—The forester shall, subject to the approval of 
the board, have power to appoint within any county in 
this state where there is timber requiring protection, one 
or more wardens for all or any portion of the period during 
which the forester deems that forest fire dangers exist. 


Employment of, for examination of deforested 
lands—Discovery and destruction of inflammable 
material—Prevention of timber trespass on State 
lands, and enforcement of laws.—The forester may, 
subject to the approval of the board, and at such times 
and in such localities as he deems the public welfare 
demands, employ one or more wardens whose duty it 
shall be, o examine deforested lands of the state, and 
ascertain if such lands are chiefly valuable for agriculture, 
or if they are chiefly valuable for timber growing, with a 
view to reforestation. The said wardens shall, under the 
direction of the forester, engage in the discovery of inflam- 
mable material, and cause, or assist in, the burning of such 
material at such times as the burning can be done without 
endangering adjacent timber, or other property. The 
said wardens, under the direction of the forester, shall 
prevent and detect trespass and illegal cutting upon state 
timber lands, and shall enforce the laws in respect to such 
trespass and illegal cutting. 

Wardens and rangers: Suspension and discharge 
of—Appointment of suecessors.—The forester shall 
have power to temporarily suspend any warden or ranger 
who may be incompetent or unwilling to discharge prop- 
erly the duties of his office, and to appoint his successor 
temporarily, until his action shall be passed upon by the 
board. 


Compensation and expenses of waraens.—Hach 
warden shall receive compensation not to exceed four 
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| dollars ($4.00) per day, and also necessary and proper 
expenses for the time actually employed. 

Headquarters and office.—The wardens shall make 
their headquarters at the county seat of the county which 
they represent, and be equipped with suitable office 
quarters in the county courthouse by the county commis- 
sioners. 


Appointment of wardens upon request of county 
commissioners.—The board of county commissioners of 
any county in which there has been no warden appointed, 
may request the forester to appoint a warden, and the 
forester may, if in his judgment the necessity exists, 
appoint, subject to the approval of the board, one or more 
wardens for each county. 

Jurisdiction of wardens.—The authority of the war- 
dens respecting the prevention, suppression and control 
of forest fires, summoning, impressing or employing help, or 
making arrests for the violation of this act, may extend to 
any adjacent county, or to any part of the state in times of 
great fire danger. 

Salaries and expenses of wardens: Borne propor- 
tionately by State and counties.—The salaries and 

. necessary expenses of all wardens, together with all ex- 
penses incurred for help and assistance in forest fire pro- 
tection, shall be borne in the proportion of two-thirds by 
the state and one-third by the county in which the service 
was given and the expense incurred for forest fire protec- 
tion. 


Wardens’ accounts and other fire bills: Settlement 
of, by State—Counties responsible to State for one- 
third of outlay.—aAll accounts of the wardens shall be 
submitted to the forester, as well as all bills for forest fire 
protection authorized by the wardens, and when such 
bills are approved and paid as provided for in section 
5277-3,! the amount of one-third of all such outlays in each 
county shall be due and payable on demand from each of 
said counties into the state treasury, and credited to the 
fund appropriated by this act. 


Reports by wardens and rangers.—All wardens and 
rangers shall render reports to the forester on such blanks 
or forms, or in such manner, and at such times as may be 
ordered, giving a summary of how employed, the area of 
country visited, expenses incurred, and such other in- 
formation as may be called for by the forester. [L., 1911. 
ch. 125, sec. 5.] 


Sec. 5277-6. 

Wardens: Duties of, under direction of forester.— 
Each warden shall be at all times under the direction and 
control of the forester, and shall perform such other duties 
at such times and places as he may direct. 

Posting notices of closed season and copies of 
laws and regulations.—I* shall be the duty of wardens 
to post over the forest areas notices of warning giving the 
date of the clesed season as provided for in section 5277-8,? 


1 See p. 2. 2 See p. 6. 
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.and copies of all such laws and rules as they may be 
directed to post by the forester. 


Investigation and report on fires—Patrol—Warn- 


ing campers and other users of fire—"xamination of 


locomotives as to spark-arresters and other de- 
vices—Extinguishing fires—Impressing help—En- 
forcement of laws—Prosecuting offenders.—They 
shall investigate all fires and report all of a serious or 
threatening character to the forester immediately. They 
shall patrol their districts; visit all parts of roads and 
trails, and frequented places andcamps as far as possible, 
warn campers or other users of fire, see that all locomotives 
are provided with spark-arresters, and with adequate de- 
vices for preventing the escape of fire or live coals from 
ash-pans and fire-boxes, in accordance with the law; 
extinguish small or smouldering fires; summon, impress 
or employ help to stop conflagrations; see that all laws for 
the protection of forests are enforced, and arrest and cause 
to be prosecuted all offenders. [L., 1911, ch. 125, sec. 6.] 


Sec. 5277-7. 

Ex-officio rangers: When certain officials consti- 
tute.—All state land cruisers, all game wardens, when 
approved by the forester, and all rangers and assistant 
rangers of the United States forest service, when recom- 
mended by their forest supervisors, and commissioned by 
the forester, shall be ex-officio rangers. 


Timber cruisers and others: May be appointed 
rangers, when.—Timber cruisers and citizens of the 
state advantageously located may, at the discretion of 
the forester, be appointed rangers, and vested with their 
duties and powers. 

Compensation of rangers.—Rangers shall receive no 
compensation for their services except when employed in 
co-operation with the state under the provisions of this 
act, and shall not create any indebtedness, or incur any 
liability on behalf of the state: Provided, That rangers 
actually engaged in extinguishing, or preventing the 
spread of fire in brush, slashings, choppings, timber or 
elsewhere that may endanger timber or other property, 
shall when their accounts for such services have been 
approved by the fire wardens in authority, be entitled to 
receive compensation for such services at the rate cf 
twenty-five cents (25c) per hour. [L., 1911, ch. 125, 
sec. 7.] 

(2) RAILROAD FIRES. 

(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by ,them, and 
their liability for damages occasioned in the operation and 


maintenance of their trains and rights of way; also pro- 
visions concérning the use of spark arresters and other 


safeguards on traction, thrashing, other portable and saw- | 


mill engines, and boilers.) 


1See sec. 2577-11, on p. 7, for penalties for defacing or destroying 
posted notices. 2 

2See also sec. 5277-15, on pp. 5-6, concerning reports to be made by 
wardens and rangers on lack of sufficient spark arresters, etc. 


Sec. 5277-14, Surr., 1913, ro Rem. anp Ban. Cope. 
Spark arresters, when required.—It shall be unlaw- 
ful for anyone to operate any spark-emitting railroad loco- 
motive, logging locomotive, logging, or farming engine, 
for any- 


locomo- 


or boiler, at any time during the closed season,’ or 
one to operate any railroad locomotive, logging 
tive, or logging or farm engine or boiler, within one-quarter 
of one mile of any forest material during the closed season, 
without such railroad locomotive, logging locomotive, log- 
ging, or other engine or boiler is provided with and uses 
a safe and suitable device for arresting sparks.? 

Protective devices on ash-pans and_ fire-boxes, 
when required.—It shall be unlawful for anyone to 
operate during the closed season any railroad locomotive, 
logging locomotive, or logging, or other engine or boiler, 
within one-quarter of one mile of any forest material, 
without such railroad locomotive, logging locomotive, or 
logging or other engine or boiler is provided with and uses 
an adequate device to prevent the escape of fire or live 
coals from all ash-pans, and all fire-boxes, except when 
said ash-pans and said fire-boxes are heing cleaned when 
not in motion. 

Penalties.—Everyone failing to comply with the pro- 
visions of this section, shall upon conviction pay a fine 
for each railroad locomotive, logging locomotive, or other 
engine or boiler, for each day so operated without such 
spark arresting or without such adequate device to pre- 
vent the escape of fire or live coals from said ash-pans or 
said fire-boxes, of not less than ten dollars ($10.00), nor 
more than fifty dollars ($50.00) per day for each railroad 
locomotive, logging locomotive, or other engine or boiler 


| so used, and shall he prohibited from further use of such 
| railroad locomotive, logging locomotive, or other engine 


or boiler until such spark-arrester or such adequate device 
for preventing the escape of fire or live coals from said 
ash-pans and said fire-boxes, is provided and used there- 
with? [L., 1911, ch. 125. sec. 14.] 


Sec. 5277-15. 

Fire and live coals not to be deposited on rights of 
way, when.—No one operating a railroad shall permit to 
be deposited by his, or its, employees, and no one shall 
deposit during the closed season, fire or live coals upon 
the right of way outside of the yard limits, and within 
one-quarter of one mile of any forest material, without 
such deposit of fire or live coals shall be immediately 
extinguished. 

Penaities.—Anyone violating the provisions of this 
section respecting the deposit of fire or live coals, shall 
upon conviction pay a fine of not less than twenty-five 
dollars ($25.00), nor more than one hundred dollars ($100.00) 


! For closed season, see see. 5277-8, on p. 6. 

2See also sec. 5277-13, on p. 8, for requirements concerning spark 
arresters on wood-waste destructors, and power plants. 

3 See sacs. 5277-19, 5: -21,0n p.3, for provisions concerning 
arrests, prosecutions, and disposition of fines. 


6 


or be imprisoned in the county jail not exceeding thirty 
(30) days. 

Wardens and rangers to report, for prosecution, 
lack of spark arresters, or of devices to prevent the 
escape of fire or live coals.—Wardens and rangers shall 
report any lack of sufficient spark-arresters, and any lack 
of adequate devices for preventing the escape of fire and 
live coals, as provided in this act,” to the forester, and to 
the prosecuting attorney of their county, and the supe- 
rior court of that county where suit is first instituted, shall 
have jurisdiction of the offense. [L., 1911, ch. 125, sec. 
15.] 

Sec. 5277-17. 

Stationary engine, operated during closed sea- 
son: Watchman required—Area around engine to 
be cleared.—Everyone operating a stationary engine, for 
the logging of timber, or the clearing of land of tree stumps, 
or other wood material, shall during the closed season: 

(a) Maintain a watchman at the point where the said 
donkey engine, or other portable or stationary engine 
may be located, said watchman to be on duty for at least 
two hours following every time when the said donkey 
engine, or other portable stationary engine shall cease 
operations. 

(b) Cut down all snags, stubs and dead trees over 
twenty-five feet in height within a radius of fifty (50) 
feet from each donkey engine, or other portable or sta- 
tionary engine. [L., 1911, ch. 125, sec. 17.] 

SEc. 6277-18. 

Logging locomotive: Fire patrol to follow—Time 
of starting.—Everyone operating a logging locomotive 
during the closed season, shall: Have a man whose duty 
it shall be to follow each logging locomotive, except a 
locomotive using oil for fuel, for the purpose of acting as 
fire patrol, the said man to begin the said patrol at ap- 
proximately thirty (30) minutes after the startmg of the 
logging locomotive which it is his duty to follow. 

Penalties for violation of provisions in Secs. 5277-16, 
5277-17, 5277-18.—Anyone who shall violate any of 
the provisions contained in section 5277-16, 5277-17, or 
5277-18, shall be punished by a fine not to exceed one 
hundred dollars ($100.00) or by imprisonment in the 
county jail for not less than thirty (30) days.4 [L., 1911, 
ch. 125, sec. 18.] 

(3) SLASH DISPOSAL. 

(This subdivision comprises the provisions of law, if 
any, for slash disposal after lumbering and other cutting 
operat.ons. ) 


Ronn 


Sec. 5277-5, Surp., 1913, ro Rem. anp Bat. Cope. 
Inflammable material: Discovery and destruction 


of, by wardens.—(For text of provisions, see this section | 


on p. 4.) 


1 See sees. 5277-19, 5277-20, 5% 
arrests, prosecutions, and disposition of fines. 

2 See sec. 5277-14, on p. 5, and sec. 5277-6, on pp. 4-5. 

3 See p. 7. 


4See secs. 5277-19, 5277-20, £277-21, on p. 3, for provisions con- 
cerning arrests, prosecutions, and disposition of fines. 
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Sec. 5277-8. 

Slash disposal: Closed season—Permit required— 
Penalties—Regulations, compliance with.—No one 
shall burn any forest mater‘al within any county in this 
state in which there is a warden or ranger during the 
months of June to September, inclusive, in each year, 
which period is hereby designated as the closed season, 
without first obtaining permission in writing from the 
forester for a warden],! or a ranger, and afterwards com- 
plying with the terms of said permit: and anyone violating 


_ any provisions contained in the preceding portions of this 


section shall, upon conviction thereof, be fined not less — 


| than twenty-five dollars ($25.00) nor more than five 


hundred dollars ($500.00), or be imprisoned in the county 
jail not exceeding thirty (30) days.? Such permission for 
burning shall be given only upon compliance with such 
rules and regulations as the board [shall] prescribe, which 
shall be only such as the board deems necessary for the 
protection of life or property. 


Permits: Refused, revoked, or postponed.—The 
forester, any of his assistants, any warden or ranger, may 
at his discretion, refuse, revoke or postpone the use of 
permits to burn when such act is clearly necessary for the 
safety of adjacent property. [L., 1911, ch. 125, sec. 8.] 
Src. 5277-9. 

Slash disposal: Preparation of area for burning.— 
No one shall burn any forest material until all dry snags, 
stubs and dead trees over twenty-five (25) feet in height, 
within the area to be burned, shall have been cut down, 
and until such other work shall have been done in and 
around the slashing or chopping, to prevent the spread of 
fire therefrom, as shall be required to be done by the 
forester, or any warden or ranger. 

Official watchman in charge.—When any person 
shall have obtained permission from the forester, or 
warden or ranger, to burn any slashings made for the pur- 
pose of clearing land, the warden may, at his discretion, 
furnish him with a man to supervise and control the burn- 
ing, who shall represent and act for such warden, and shall 
have all the power and authority of a warden while en- 
gaged in such service, including the right to revoke such 
permit, if in his opinion the hurning authorized would 
endanger any valuable timber or other property. Such 
man shall serve only until such time as the party burning 
may be able to keep the fire under control himself. 

Employment of assistants in fire-fighting —Tools— 
Transportation.—The forester and wardens are hereby 
authorized and empowered to employ a sufficient number 
of men to extinenish or prevent the spreading of any fires 
that may be in danger of destroying any valuable timher 
or other property in this state. The forester, or any 
warden by special authority of the forester, may provide 


| needed tools and supplies, and transportation wher neces- 
| sary for men so employed. 


1 The words ‘‘or a warden” are contained in the official copy of the 
Session Laws of 1°11. 
2See secs. £277-19, £277-20, £277-21, on p. 3, for provisions con- 


_ cerning arrests, prosecutions, and disposition of fines. 
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Compensation of assistants and watehman.— 
Every man so employed, and also the representative of the 
warden supervising the burning, shall be entitled to com- 
pensation of twenty-five cents per hour for each hour’s 
actual serivce; and the warden shall issue a certificate to 


each man so employed showing the number of hours | 
worked by him and the amounts due to him, upon which, | 


after approval by the forester, the man shall be entitled 


to receive payment from the state in the manner provided | 


for in section 5277-3." 

Penalty for refusing to assist.—Any person refusing 
to render assistance when called upon by any warden, 
shall be guilty of a misdemeanor, and shall be punished 
by a fine of not less than ten dollars ($10.00) nor more than 
one hundred dollars ($100.00)? [L., 191], ch. 125, 
sec. 9.] 


Sec. 5277-10. 

Permits: Suspension by governor in times and 
localities of unusual fire danger.—(Vor text of provi- 
sion, see this section, on this page.) 


Sec. 5277-12. 

Nuisance: Inadequately protected forest land, 
and inflammabie material, when declared to be— 
Action by forester.—Any and all inadequately pro- 
tected forests, or deforested land covered wholly or in part 
by any inflammable debris, or otherwise likely to further 


the spread of fire, which by reason of such location or con- | 


dition, or lack of protection, endangers life or property. 
when adjoining, lying near, or intermingling with other 
forest land, is hereby declared to he a public nuisance, 
and whenever the forester shall learn thereof, he shall 
notify the owner, or person in control or possession of said 
land, advise him of means and methods that should be 


| SEc. 
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ging timber, shall fell, or permit to be felled, trees, in such 
a manner that the tops or branches shall fall into green 
timber not owned by the one felling or permitting the 
felling of such trees, without first obtaining permissicn of 
the owner of said green timber. [L., 1911], ch. 125, sec. 16.] 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by hunt- 
ers, fishermen, and others.) 


5277-10, Surv., 1913, ro Rem. anv Bat. Cope. 
Permits: Suspension by governor in times and 
localities of unusual fire danger.—In times and locali- 


ties of unusual fire danger, the governor, with the advice 


| of the forester, may suspend any or all permits or privi- 


taken for its protection, and request him to take the proper | 


steps to that end. [L., 1911, ch. 125, see. 12.] 


Sec. 5277-16. 

Slash disposal in clearing right of way: Require- 
ments—Permit to be obtained.—iveryone clearing 
right of way for railroad, wagon road, or other road, shall 
pile and burn on such right of way all refuse timber. 
slashings, choppings and brush cut thereon, as rapidly 
as the clearing or cutting progresses, and the weather con- 
ditions permit, or at such other times as the forester, or 
any of his assistants, or any warden may direct, and heiore 
doing so, shall obtain a permit.’ 

Burning not to be required, when.—During the 
closed season such burning shall not be required to be 
done, while the forester, any of his assistants, or any 
warden in authority shall retuse to issue a permit for such 
burning. 

Clearing lands, and logging timber: Restrictions 
to protect green timber.—No one slashing brush or 
timber for the purpese of clearing land, or cutting or log- 


hore 


leges authorized by section 5277-8,! and may prohibit 
absolutely the use of fire therein mentioned. 

Open season for hunting: Suspended by governor, 
when.—Whenever during an open season for the hunting 
of any kind of game within this state, it shall appear to 
the governor that by reason of extreme drought, the use 
of fire arms or fire by hunters is liable to cause forest fires, 
he may by proclamation suspend the open season and 
make it a closed season for the shooting of wild birds or 
animals of any kind, for such time as he may designate, 
and during the time so designated all provisions of law 
relating to closed seasons for game shall be enforced. [L., 
1911, ch. 125, sec. 10.] 

Sec. 6277-11. 

Posted notices, defacing or removing: Penalties.— 
Any person who shall willfully or needlessly deface, or 
remove any warning placard or notice posted under the 
requirements of this act,? shall be guilty of a misdemeanor, 
and shall upon conviction be punished by a fine of not 
less than twenty-five dollars ($25.00) nor more than one 
hundred dollars ($100.00) for each offense, or by imprison- 
ment in the county jail not exceeding thirty (30) days. 

Penalties for causing fires.—Any person who shall 
upon any land within this state, set and leave any fire 
that shall spread or damage or destroy property of any 
kind not his own, shall upon conviction, be punished by 
a fine of not less than ten dollars ($10.00) nor more than 
five hundred dollars ($500.00). Ii such fire be set or left 
maliciously, whether on his own or on another’s land, with 
intent to destroy property not his own, he shall be pun- 
ished by a fine of not less than one hundred dollars ($100.00) 
nor more than one thousand dollars ($1,000.00), or impris- 
onment in the county jail for not less than one month, nor 
more than one year, or by both such fine and imprison- 
ment, and shall be liable for all damages in a civil suit.3 

During closed season, leaving fires unquenched— 
Causing fires by dropping lighted cigars, matches, 


1 See p. 2. 

2See secs. £277-19, £277-20, £277-21, on p. 3, for provisions con- 
cerning arrests, prosecutions, and disposition of fines. 

8 For penalties, see sec. {277-18 on p. 6. 


1 See p. 6. 

? See sec. £277-4 on pp. 2-3 and sec. 5277-6 on pp. 4-5. 

®See sces. ‘277-19, 5277-20, 277-21, on p. 3, for provisions concerning 
arrests, prosecutions, and disposition of fines. 
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or use of firearms, ete.—During the closed season,’ any 
person who shall kindle a fire on land not his own, in or 
dangerously near any forest. material and leave same un- 
quenched, or who shall be a party thereto, or who shall by 
throwing away any lighted cigar, matches, or by use of 
firearms, or in any other manner, start a fire in forest 
material not his own, and leave same unquenched, shall 
upon conviction be fined not less than ten dollars ($10.00) 
nor more than one hundred dollars ($100.00) or be impris- 
oned in the county jail not exceeding two (2) months. 
L., 1911, ch. 125, sec. 11.] 


Src. 5277-13. 
Mill wood-waste, burning in the open: Precau- 
tions required.—It shall be unlawful for anyone manu- 


facturing lumber or shingles, or other forest products, to | 


destroy wood-waste material by burning the same at or 
near any mill situated within one-quarter of one mile of 
any forest material, without properly confining the place 
of said burning and without further safeguarding the sur- 
rounding property against danger from said burning by 
such additional devices as the forester may require. 


Mill wood-waste, destroying in burner or destruc- | 


tor: Spark arrester required.—Power plant having 
spark-emitting outlet: Spark arrester required.—It 
shall be unlawful for anyone to destroy any wood-waste 
material by fire within any burner or destructor operated 
at or near any mill, and situated within one-quarter of one 
mile of any forest material, or to operate any power-pro- 
ducing plant using in connection therewith any smoke 
stack, chimney, or other spark-emitting outlet, without 
installing and maintaining on such burner, or destructor, 
or on such smokestack, chimney or other spark-emitting 
outlet, a safe and suitable device for arresting sparks. 


Penalties.—Anyone violating the provisions of this 


section shall upon conviction thereof, be punished by a | 


fine of not less than fifty dollars ($50.00) nor more than 
five hundred dollars 
or by imprisonment of not less than thirty (30) days in the 
county jail. [L., 1911, ch. 125, sec. 13.] 


PART IIJ.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and municipal forests 


and nurseries, and for the practice of forestry on these and 


on other lands owned by the State.) 


(1) STATE FORESTS. 
(For other provisions, if any, concerning State forests 


and nurseries, see Part I.) 


Sno. 6667, Rem. AND Ban. Cope, 1910, AMENDED BY L., 

1915, Cn. 147, Suc. 2. 

Cut-over State lands, when reserved from disposal 
and certified to forester: Protection and reforestation 
thereof.—* * * When the merchantable timber has 
been sold and actually removed from any land, the board 


977. 


1 See sec. 5277-8, on p. 6. 
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of state land commissioners ! may classify the land and 
such portions thereof as may be found most suitable for 
reforestation may, by order of the board, be reserved from 
any future sale and when once so reserved shall not there- 
after be subject to sale or other disposition. The com- 
mussioner of public lands shall certify to the state fire 
warden and forester all such reserves so made and there- 
upon it shall be the duty of the state fire warden and 
forester to protect such land and the remaining timber 
from fire and to reforest the same: * * * 


Sec. 5277-2, Supp., 1913, ro Rem. anp Bat. Cons. 

Grants for State forests: Board may accept— 
Title to lands, examination of, and report upon.— 
(For text of provisions, see this section, on p. 2.) 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 

Sec. 5277-2, Surp., 1913, ro Rem. anp Bau. CopE. 

State Board of Forest Commissioners: To collect 
information concerning condition of State timber 
lands, through forest officers.—(lor text of these pro- 
visions, see this section, on p. 2.) ; 


Sec. 5277-4. 

State forester. duties concerning timber on State 
lands: Enforcement of laws for preservation of the 
forests within the State—Mapping and protection 
of timbered and cut-over lands, and reporting 
thereon to Board—Inquiry into extent, kind, value, 
and condition of all timbered lands within the State; 
acreage and value of timber harvested yearly; timber 


| production and fire data; and facts coneerning 


second-growth timber and reforestation—Annual 
report upon investigations, and work of the forest 


: F | fire service.—(For text of these provisions, see this sec- 
($500.00) for each and every violation, | 


tion, on pp. 2-3.) 


Src. 5277-5. 
Fire wardens, timber duties of: Employment 
where fire dangers exist, and for examination of de- 


forested lands—Discovery and destruction of in- 
| flammable material—Pravention of trespass, ete.— 


(For text of provisions, see this section, on p. 4.) 
(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, cov- 
ering the classification and taxation of forested lands and 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
municipal forests, or other State lands, see Part ITI.) 


1 The board of State land commissioners is composed of the commis- 
sioner of public lands, the secretary of state, and the State treasurer. 
(Sec. 6605, Rem. and Bal. Code, 1910, as amended by L., 1915, ch. 6, 
sec. 1. See volume of session laws.) 

WASHINGTON : GOVERNMENT PRINTING OFFICE ; 1915 


Misc. S—14 Date of issue, December 24, 1915. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


Henry S. Graves, Forester 


STATE FORESTRY LAWS 


A parallel classification showing the comparative 
progress of each State in forestry legislation 


INDIANA 
(Serial 1—Though Reg. Sess., 1915) 
Compiled in the Office of State Cooperation by Jeannie S. Peyton 


PURPOSE OF COMPILATION. 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of such 
State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings: ‘“Adminis- 
tration,’ ‘‘Fires,’’ ‘“‘Public Forests,” and ‘‘Taxation,”’ the comparison is simplified, and the 
progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 


PART I.—ADMINISTRATION. | | lumber dealers’ association of Indiana, one from the faculty 


| of Purdue University, one who is activ ely engaged in 

‘(This part comprises the provisions of law, if any, defin- f atl Rovahall have lk led fee 
ing the general administrative duties of the regularly con- arming and one Vota) ER EEIEN special knowledge of the 
Btituted Miate forestry officials; also certain miscellaneous | theory and art of forest preservation and timber culture 
forestry provisions. For specific provisions, if any, con- | and technical knowledge of the topography of the state, 
cerning administrative duties of these or other State officers | and the last described member, shall upon his appoint- 
‘in connection with forest fires, State and municipal forests 3 ‘ ; 


: = ificati come 2 2 the secretary of sai 
and nurseries or other State lands, or forest taxation, see ment and qualification become and be the secretary of said 


Parts IT, ITT, and TV, respectively.) board, ex-officio state forester and superintendent of state 
! | forest reserves. All of said members shall hold their offices 
Sec. 7450, Burns’ ANNO. IND. Srar., 1914. for a term of four years, and each of said members, except 


State Board of Forestry: Created—Personnel— | the secretary, who is hereinafter provided for, shall receive 
Secretary, ex-officio State Forester and Superin- | asalary of one hundred dollars per annum and mileage not 
tendent of State Forest Reserves, qualifications of— | to exceed three cents a mile for necessary miles traveled 
Terms of office—Salary and expenses—Quorum— | in attending necessary meetings of said board. Said sal- 
President.—That a board is hereby created and estab-| ary and mileage shall be paid out of the treasury of the 
lished which shall be known under the name of the state | state upon warrants of the auditor of state, and the mem- 
board of forestry. It shall consist of five members, who | bers shall certify the amounts due them, separately, upon 
shall be appointed by the governor, as follows: One from | vouchers duly attested before some officer authorized to 
the membership of the hardwood lumber dealers’ associa- | administer oaths. A majority of said board shall consti- 
tion of Indiana, one from the membership of the retail | tute a quorum, and said board shall annually elect from 

15095—15 
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its number a president: Provided, That members of the 
beard heretofore appointed shall serve during the term for 
which they were appointed. [L. 1901, ch. 49, sec. 1; 
amended by L. 1903, ch. 44, sec. 1.] 


Sec. 7451. 

State Board of Forestry: Oath of office.—Betore 
entering upon the discharge of their duties, the members 
of said board shall each take and subscribe an oath of office 
before the clerk of the supreme court that they will faith- 
fully and honestly discharge the duties of said offices, 
which oath of office shall be filed in the office of the secre- 
tary of state. [L. 1901, ch. 49, sec. 2.] 

Sec. 7452. 

State Board of Forestry: Meetings.—The board shall 
meet at least once each quarter in the city of Indianapolis 
and as often as they may deem necessary upon five days’ 
notice signed by the president and secretary, and in the 
absence of the president, a chairman shall be chosen to 
preside. 
the secretary in a book to be kept for that purpose. 
1901; ch. 49, sec. 3.] 


Sec. 7453. 
State Board of Forestry, duties of: Collection and 


[L. 


classification of forest data—Recommendations re | 


forest preservation and timber culture, and estab- 


lishment of State forest reserves—Annual Reports.— | 


Tt shall be the duty of said board to collect, digest and 
and classify information respecting forests, timber lands, 


forest preservation and timber culture, and to recommend | 


plans and methods for forest preservation and timber cul- 
ture and for the establishment of state forest reserves. 
The board shall, annually, on or before the first day of 
December, file with the governor a report. [L. 190!, ch. 
49, sec. 4.] 
Sec. 7454. 

Secretary of Board: Office, and duties.—The secre- 
tary of the board shall keep his office at Indianapolis, in a 
room to be furnished said board by the custodian of the 
state house, and shall perform such duties as are prescribed 
by this act or may be required by the board; and he shall, 
as far as practicable, submit to the associations and meet- 
ings of timber dealers, wood-workers, farmers and engineers 
of maintenance of way of railroads, information and facts 
as to forests and timber. [L. 1901, ch. 49. sec. 5.] 


Sec. 7455. 

Secretary of Board: Salary and expenses of, and 
salary of clerk—Time devoted exclusively to work of 
office—Payments due to, how made—Expenses of 
publication.—The secretary shall receive an annual 
salary of eighteen hundred dollars. For expenses of office 
and traveling, an amount not exceeding $1,000; clerk six 
hundred dollars ($600). Said secretary shall give his ex- 
clusive time and attention to said office and shall not hold 
any other office, appointment or position other than herein 


— 


The minutes of all meetings shall be recorded by | 


| 
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provided for. The president of the board shall quarterly 
certify the amount due the secretary upon vouchers duly 
attested by the secretary before some officer authorized to 
administer oaths, and the amount so certified shall be paid 
to the secretary out of the treasury of the state upon war- 
rant of the auditor of state. That expenses of publication 
shall be paid from expense fund of the state printing 
board. [L. 1901, ch. 49, sec. 6; amended by L. 1903, 
ch. 44, sec. 2.| 
PART II.—FIRES. 


(This part comprises the general provisions of law, if any, 
concerning protection from forest fires. For localized pro- 
visions, if any, concerning protection of State-owned lands, 
see Part III.) 

(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if any, 


| defining the personnel and the administrative duties of the 


State organization charged with the prevention, detection. 
control, and extinguishment of forest. fires. For specific 
provisions, if any, concerning similar duties in connection 
with railroad fires, slash disposal, and fallow and other 
fires, see subdivisions (2), (3), and (4), respectively.) 

Src. 2263. 

Township Road Supervisors: Employing help to 
extinguish fires—Payments—Rates.—It shall be the 
duty of the township road supervisor when any woods, as 
in section 1,! shall become on fire in his road district to 
employ such help as he may need to extinguish such fire, 
and himself and such help as he employs shall be paid by 
the township trustee from the general expense funds of the 
township at the rate of $1.50 per day for the time actually 
occupied in extinguishing such fire. [L. 1905, ch. 49, 
sec. 2.] 

(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by them, and 
their liability for damages occasioned in the operation and 
maintenance of their trains and rights of way; also pro- 
visions concerning the use of spark arresters and other 
safeguards on traction, thrashing, other portable and 
sawmill engines, and boilers.) 


Src. 5525a, 

Railroads: Responsible in damage for injuries 
caused by fire from locomotives—Insurable interest— 
Burden of proof as to contributory negligence—Fire 
clauses in contracts re private side-tracks.—That 
each railroad corporation owning or operating a railroad 
in this state shall be responsible in damage to every per- 
son or corporation[s] whose property may be injured or 
destroyed by fire communicated directly or indirectly by 
locomotive engines in use upon the railroad owned or 
operated by such railroad corporations, and each such 
railroad corporation shall have an insurable interest in the 
property upon the route of the railroad owned or operated 
by it, and may procure insurance thereon in its own be- 


1 See Code sec. 2262, on p. 3. 


nt manta |i 
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half for its protection against such damages: Provided, 
In all actions instituted under this act the burden of 
proving the defense of contributory negligence shall be 
upon the defendant. Such defense may be proved 
without special plea: Provided, That this act shall not be 
construed to prevent or affect in any wise fire clauses 
which may be inserted in contracts between railroad 
companies and other parties, relative to the construction 
of and operation over private sidetracks. [L 1911, ch. 
107, sec. 1.] 


Sec. 5525b. 


Railroad corporations defined.—The term ‘“‘railroad 
corporations’’ contained in this act shall be deemed and 
taken to mean all corporations, companies and individuals 
now owning or operating, or which may hereafter own or 
operate, any railroad within this state. [L. 1911, ch. 107, 
sec. 2.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law, if 
any, for slash disposal after lumbering and other cutting 
operations. ) 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by 
hunters, fishermen, and others.) 


Sec. 2261. 

Woods, prairie, marsh, etc., maliciously burning: 
Penalty.—Whoever maliciously or wantonly sets fire to 
any woods, or to anything growing or being upon any 
marsh, prairie or grounds, not his own property, or mali- 
ciously or wantonly permits any fire to pass from his own 

marsh, prairie or grounds, to the injury or destruction of 
' the property of any other person, shall, on conviction 
be fined not less than five dollars nor more than one 
hundred dollars, to which may be added imprisonment 
in the county jail not exceeding thirty days. [L. 1905, 
ch. 169, sec. 372.] 

SEc. 2262. 

Woods, setting on fire: Fine—Liability for dam- 
ages—Prosecution—Action against prosecuting at- 
torney for non-feasance—Bondsmen liable for 
damages sustained.—That any person who shall set fire 
to any woods belonging to another or shall place a fire on 
his property and permit it to spread to the woods of 
another shall be liable to a fine of not less than $5 or more 


than $50, and furthermore, shall be liable to the owner or | 


owners for the full damages sustained by reason thereof, 
and it shall be the duty of the prosecuting attorney of 
the county to faithfully investigate and prosecute each 
and every case, and any failure to do so by him shall be 
sufficient evidence for his removal from office, and his 
bondsmen shall become liable for the full damage hereof 
sustained. [L. 1905, ch. 49, sec. 1.] 
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PART III.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and municipal forests 
and nurseries, and for the practice of forestry on these 
and on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part |.) 
Sec. 7456. 

State forest reservation, laboratory and State 
nurseries: Appropriation for purchase of land- 
Amount annually allowed for management.—That 
there be and is hereby set aside a sum of money out of 
any money not otherwise appropriated sufficient to pur- 
chase two thousand acres of land by the state board ot 
forestry for the purposes of a state forest reservation, 
laboratory of forestry demonstration and state nurseries, 
and that the sum of one dollar and fifty cents per acre 
annually thereafter be allowed to defray the expenses of 
management and labor of the same. [L. 1903, ch. 60, 
sec) 1.] 

7457. 

State forest reservation, etc.: Location of land, 
and price.—The board of forestry shall purchase said 
land in any county or counties of the state, which, in its 
judgment, affords the best opportunities for the purposes 
prescribed: Provided, That the land so purchased shall 
not exceed a cost of eight dollars per acre, and the land 
so purchased shall be taken in title in the name of the 
state of Indiana. [L. 1903, ch. 60, sec. 2.] 


SEc. 


Sec. 7458. 

State forest reservation, etc.: Management—Ex- 
penses, payment of.—The board of forestry shall manage 
and shall establish such rules and regulations governing 
the management and work as are necessary to execute 
the plans it may project, and the expense of the same 
shall be paid quarterly from the fund designated for that 
purpose out of the state treasury, upon warrant by the 
auditor of state when vouchers are presented to said 
auditor duly certified to by the president and secretary 
of the board before some officer authorized to administer 
oaths. [L. 1903, ch. 60, sec. 3.] 


Sec. 7459. 

State forest reservation, ete.: Receipts from, dis- 
posal of, by Secretary of Board—Bond of Secretary.— 
The secretary of the board shall receive all money to 
which the state may be entitled by reason of the sale of 
any timber, leases, contracts for the mining and removal 
of minerals or from any source whatever from such land, 
and he shall immediately pay the same over to the state 
treasurer as a part of the revenues of the state, and the 
secretary shall give his bond, to the governor of the state, 
in the sum of five thousand dollars for the faithful dis- 
charge of his duty. [L. 1908, ch. 60, sec. 4.] 
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Sec. 7460. 


State forest reservation, etc.: Rights of way across, 
granting.—That the state board of forestry shall have the 
right to grant and convey by deed rights of way to elec- 
tric and steam railroads and to telegraph and telephone 
companies to construct and operate their lines across the 
lands of the Indiana state forest reservation, laboratory of 
forestry demonstration and state nurseries. [L. 1907, ch. 
47, sec. 1.| 
Sec. 7461. 

State forest reservation, etc.: Rights of way across, 
approval of.—The terms and conditions upon which 
such rights of way are granted and conveyed by deed 
shall be submitted to and approved by the governor, 
the attorney-general and the auditor of state, before the 
same shall become operative or possession taken there- 
under. [L. 1907, ch. 57, sec. 2.] 


(2) OTHER STATE LANDS, 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 
Sec. 4276a. 

Local Forestry Associations: Formation—Powers 
to establish and maintain Forests—Afliliation with 


Indiana forestry association.—That any number of | 


persons not less than five may voluntarily associate them- 
selves by written articles of association, in duplicate, 
signed and acknowledged by each person who may be a 
member at the time of the organization, specifying the 
name of such association as the forestry association of 
the county, city, town or township, as the case may be, 
where it is contemplated to establish and maintain a 
public forest; one copy to be filed with the recorder of 
the county, which shall be recorded in the proper book 
in such office; the other to be filed with the secretary of 
the Indiana forestry association. And thereupon such 
association shall become a corporation perpetually with 
powers to establish and maintain forests for the uses and 
purposes herein provided. Any person may become a 
member of the association by consent of the forestry 
board named in this act. Such association may establish 
annual and life membership fees. Every such associa- 
tion shall become affiliated with the Indiana forestry 
association without charge under such rules and regula- 
tions as that association may from time to time provide. 
[L. 1918, ch. 13, see. 1.] 
Src. 4276b. 


Forestry Boards of associations: Officers—Duties— | 


Bonds—Vaeancies, how filled—No compensation— 


Term of service.—Every association shall name in its | 


articles five (5) persons of the county interested in the 
subject of forestry as the forestry board of such associa- 
tion. The board shall choose from their number a presi- 
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dent, secretary and treasurer and forester, and fix their 
duties and require bonds for the performance of such 
duties. Upon the death, resignation or removal of any 
member of such board the members of that association 
shall select some fit person to fill such vacancy; and all 
vacancies shali be filled by the remaining members of 
such association. The members of the board shall serve 
without compensation and hold during good behavior. 
[L. 1913, ch. 18, sec. 2.] 


Sec. 4276c. 


lands by gift, devise or purchase. 
| erty howsoever given or acquired shall vest in such for- 


Gifts to associations: Title to vest in forestry 
board—Property non-taxable—Title to lands of 
lapsed associations to vest in the State of Indiana.— 
Every such association may accept gifts of money, lands, 
and property for its use in acquiring and maintaining 
forests. And for that purpose it may acquire title to 
The title to all prop- 


estry board and the same shall not be sold or incumbered, 
but shall be held in perpetuity for forestry purposes for 
the benefit of the public. The property of such associa- 
tion shall not be taxable for state, county, township, 
town, or any other purposes. In case any local associa- 
tion shall lapse or cease to maintain its organization, the 
title to the lands held by it shall vest in the State of 
Indiana. [L. 1913, ch. 13, sec. 3.] 


Src. 4276d. 


Contributions by county commissioners, common 
councils, and others, towards acquiring and main- 
taining Forests: How made, and used—Copy of order 
to be filed with Indiana forestry association.—It shall 
be lawful for the boards of commissioners of the several 
counties of this state and the common councils and boards 
of trustees of the cities and towns in any county and the 
trustees of any township where any forest is established 
to assist in acquiring and maintaining the same by con- 
tributions to such associations which may be sums in 
gross or annual payments from year to year as may be de- 
termined at the time of the making or adoption of the 
order of for] ordinance therefor. All such funds shall be 
used only by the forestry board of the association for the 
purchase, improvement and development of the forests to 
which the same may be dedicated and shall continue 
irrevocable for the time or period specified in such order 
or ordinance. A copy of every such order or ordinance 
shall be filed in the office of the recorder of the county and 
a duplicate thereof with the secretary of the Indiana for- 
estry association. [L. 1913, ch. 18, sec. 4.] 


Src. 4276e. 

Lands acquired by associations: Reports thereon 
to be filed with the Indiana forestry association.—- 
Every association acquiring land by gift, devise, purchase, 
or otherwise, shall report in writing to the secretary of 
the Indiana forestry association a description of such 
land and how and from whom acquired and the coat 
thereof, ifany. [L. 19138, ch. 13, sec. 5.] 
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Sec. 4276f. 

Forestry Boards of associations, duties of: Culti- 
vation and protection of Forests—Disposition of 
proceeds therefrom.—It shall be the duty of the forestry 
board of every forestry association to plant, protect and 
cultivate the forestry lands authorized to be acquired by 
this act in such way as to produce trees of the kinds well 
suited for lumber and other purposes; and the product of 
the forest when sold by such forestry board and any other 
moneys arising on account of such lands shall be used for 
acquiring other lands for and reforesting and maintaining 
the forest so that the same may be a means of affording the 
enlargement, continuance and maintenance of the forest 
in perpetuity; any surplus not so required to go to the 
school fund for [of] this state. [L. 1913, ch. 13, sec. 6.] 


Sec. 4276g. 

Forests: Use of, as play-grounds, pleasure resorts, 
etce.—The forestry board shall have power to permit the 
forest to be used as playgrounds, for picnics, and other 
meetings for the pleasure, health and enjoyment of the 
people, when the same can be had without injury to the 
forest, and free of charge, under such rules and regula- 
tions as the forestry board may from time to time adopt 
and provide. [L. 1913, ch. 13, sec. 7.] 


Src. 4276h. 


Injury of trees in Forests: Penalty—Fines to go 
toward maintenance of Forest.—<Aiter the establish- 
ment of any such forest it shall be a misdemeanor for any 
person to injure, deface, harm or destroy any tree in such 
forest without the consent of the forestry board. Any 
offender upon complaint of any member of the forestry 
board shall be arrested and fined by any justice of the 
peace in any sum not less than five times the value of 
the tree destroyed or the injury done, which sum when 
recovered shall be paid to the forestry board and become 
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| a part of the fund for the maintenance of the forest. 
1913, ch. 13, sec. 8.] 


Src. 4276i. 

Employment of foresters.—When necessary the for- 
estry board shall have power to employ foresters and 
others to plant, protect, cultivate and maintain the for- 
est. [L. 1913, ch. 18, sec. 9.] 


Sec. 4276]. 
President of each Board, a member of the State 
| association.—The president of every forestry board shall 


ex officio be a member of the Indiana forestry association. 
| [L. 1913, ch. 13, sec. 10.] 

| Sec. 4276k. 

Use of Forests by teachers.—Any teacher in any of 
| the public schools or universities of this state giving in- 
struction on the subject of forestry shall have the right 
without charge to take the pupils and students of such 
schools to any public forest as a means of giving instruc- 
tion on the subject of forestry. [L. 1913, ch. 13, sec. 11.| 


Src. 42761. 

Construction of act.—This act shall be liberally con- 
| strued and so as to encourage and promote forestry through- 
out the state. And for such purpose the legislature re- 
serves the right to amend this act from time to time when 
it shall be necessary to further the purposes of this act. 
[L. 1913, ch. 13, sec. 12.] 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, cov- 
ering the classification and taxation of forested lands and 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
| municipal forests, or other State lands, see Part III.) 
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FOREST SERVICE 


Henry S. Graves, Forester 


STATE FORESTRY LAWS 


A parallel classification showing the comparative 
progress of each State in forestry legislation 


MINNESOTA 
(Serial 1—Through Reg. Sess., 1915) 
Compiled in the Office of State Cooperation by Jeannie 8. Peyton 
PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations. 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 


such State laws as bear more or less directly on the practice of forestry. 
The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 


legislation. 


tration,’ ‘‘ Fires,” 


? 


“Public Forests,’ 


By the classification of the laws and parts of laws under the headings, ‘‘Adminis- 
and ‘‘Taxation,” the comparison is simplified, and the 


progress of each State, or lack of it, in these particulars is clearly shown. 
The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 


PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, defin- 
ing the general administrative duties of the regularly con- 
stituted State forestry officials; also certain miscellaneous 
forestry provisions. For specific provisions, if any, con- 
cerning administrative duties of these or other State 
officers in connection with forest fires, State and municipal 
forests and nurseries or other State lands, or forest taxation, 
see Parts IT, III, and IV, respectively.) 


Sec. 3783, Gen. Stat., Mrinn., 1913. 

State forestry board: Personnel—Appointments— 
Terms—Qualifications.—There shall be a State forestry 
board, of nine members, composed of the director of the 
forestry school and the dean of the agricultural college of 
the University of Minnesota, and seven others appointed 
by the governor, for a term of four years and until their 
successors qualify. Two of said members shall be ap- 
pointed upon the recommendation of the regents of the 

15077—15——1 


university ( ) and one shall be appointed upon the recom- 
mendation of each of the following bodies: The state 
agricultural society, the state horticultural society, and 
the state game and fish commission—provided suitable 
persons be recommended by them to the governor not 
later than January 31st, of the year in which such terms 
expire. All vacancies shall be filled the same as the 
original appointments. The members now in office shall 


hold through the terms for which they were respectively 


appointed. So far as practicable, all such appointees shall 
be appointed with reference to their knowledge of, and 
interest in, the planting and cultivation of trees in prairie 
regions, the preservation of natural forests, the reforesting 
of denuded lands, and the protection of the ources of 
streams. [L. 1911, ch. 125, sec. 1, amended by L. 1913, 
ch. 159, sec. 1.] 
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Sec. 3784. 


Secretary to State forestry board: Appointment— 
Salary—Duties.—The state forestry board shall appoint 
a secretary at a salary not to exceed eighteen hundred 
(1800) dollars per annum,! whose duties shall be prescribed 
by the board. [L. 1911, ch. 125, sec. 2.] 


Sec. 3785, AS MODIFIED BY SEC, 5377.7 

State forestry board: Powers and duties, in gen- 
eral—Annual report.—The board shall have the manage- 
mentofthe * * * [state forests] and of all other property 
acquired therefor, supervise all matters of forest protection 
and reforestation and have charge of all moneys appropri- 
ated therefor or accruing therefrom, including the forest 
reserve fund and the forest service fund. It shall ascer- 


tain and observe the best methods of reforesting cut-over | 


and denuded lands, foresting waste and prairie lands, 
preventing destruction of forests and lands by fire, ad- 
ministering forests on forestry principles, encouraging 


private owners to preserve and grow timber for commer- | 
cial purposes, and conserving the forests around the head | 
waters of streams and on the watersheds of the state, and | 


shall collect information regarding the timber lands 
owned by the state. On or before the first Monday in 
December of each year the board shall report its doings, 
conclusions, and recommendations, and any damage 
caused by forest and prairie fires and any trespassing upon 
state lands to the governor, which report shall be printed 
and distributed to the members of the legislature and 
otherwise as the board may direct. [L. 1911, ch. 125, 
sec. 3.] 


Src. 5379, AS MODIFIED By SEc. 5377.7 

State forestry board: Powers and duties concern- 
ing, contracts, seal, regulations, state forests, litiga- 
tion, leases, sales of timber, and alienation of tracts— 
Quorum.—The board may enter into contracts in the 
name of the state; may adopt a seal; may make all reason- 
able rules and by-laws for its own government, and for the 
care, management, and preservation of the * * * [state 
forests]; may cause actions to be brought in the name of 
the state to protect the state’s interests in matters confided 
to its care: may lease, for income or for protection, meadow 
and pasture lands, where such use will not interfere with 
the growth of forest trees; may sell dead and down and 
mature timber, and other timber where the public interests 
will be subserved thereby; and may alienate any tract of 
land, when such alienation is demanded by the growth of 
towns, the building of railroads, or water power or other 
public improvements. A majority of the board shall be a 
quorum for the transaction of business. [Sec. 2509.] 

Sec. 5380. 

State forestry board: No compensation—Ex- 
penses.—The members of the board shall receive no com- 
pensation for their services as such, but they shall be 
repaid their reasonable expenses incurred in attending 
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meetings of the board or executive committee, or in per- 
forming services at the request of either. [Sec. 2511.] 


Sec. 3786. 


State forestry board: President—Vice president— 
Executive committee.—State forester: Qualifica- 
tions—Salary and expenses—Oflice—Appointment 
and removal of assistant forester and employees— 
Other powers and duties concerning equipment, ac- 
counts, investigations, forest protection, publica- 
tions, and fire notices.—The board shall elect a presi- 
dent and vice-president annually. If may appoint an~ 
executive committee on which it may confer authority to 
act for it in minor details which cannot conveniently be 
acted upon by the board. The board shall appoint a state 
forester who shall be a trained forester, at a salary not to ex- 
ceed four thousand (4,000) dollars per annum,! and he shall 
be allowed necessary traveling and field expenses incurred 
in the conduct of his official duties. The office of the state 
forester shall be at the state capitol and the board is hereby 
authorized to employ such office assistants as may be nec- 
essary and to fix their compensation. The state forester, 
with the approval of the state forestry board, may appoint 
an assistant forester and such other employees, outside of 
the office assistants, as may be necessary in carrying out 
the provisions of this act and fix the amount of their com- 
pensation;! and the state forester shall have the power to 
remove any such subordinate officers and employees so 
appointed by him. He shall be authorized under the 
direction and approval of the state forestry board to pur- 
chase all necessary equipment, instruments and field sup- 
plies. A full and accurate account of all receipts and ex- 
penditures incurred in the carrying out of the provisions 
of this act, with such vouchers and forms as may be recom- 
mended by the state public examiner, shall be kept in a 
system of books prescribed by such examiner. The state 
forester shall execute all rules and regulations issued by 
the state forestry board pertaining to forestry and forest 
protection within the jurisdiction of the state; shall inves- 
tigate the origin of all forest fires, and prosecute all viola- 
tors of this act; shall prepare and print for public distribu- 
tion an abstract of the forest fire laws of Minnesota, together 
with such rules and regulations as may be formulated by 
the state forestry board. He shall prepare printed notices 
calling attention to the dangers from forest fires and cause 
them to be posted in conspicuous places, and shall furnish 
same to the railroad companies whose duty it shall be to 
post them in such places as he may direct. [L. 1911, ch. 
125. sec. 4.] 

Src. 3787, AS MODIFIED BY SEC. 5377.? 

State forester, further duties of: Data and maps 
of timber and cut-over lands and state forests— 
Distribution of maps—Protection from fire and tres- 
pass—Reports upon forest and fire work, including 
second-growth timber data—Recommendations for 
forest protection, management, and reforestation.— 


| The state forester shall become familiar with the location - 


1 For later legislation as to salaries see secs. 294, 295. on 
2 See p. 9. 


4. 


1 For later legislation as to salaries, see secs. 294, 295, on p. 4. 
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and area of all state timber and cut-over lands and prepare 
mapsof * * * [state forests] and each of the timbered | 
counties showing the state lands therein, and shall supply 
such maps to the district rangers, to the officials of the state | 
and counties requiring them, and in all ways that are practi- 
cable and feasible shall protect such lands from fire and the 
illegal cutting of timber; he shall report from time to time 
to the board, such information as may be of benefit to | 
the state in the care and management of its timber.! It | 
shall be his duty to inquire into the extent, kind, value, | 
and condition of all timber lands; the amount of acres 
and value of timber that is cut or burned, and he shall | 
also report the quantity and species of second-growth | 
timber, and shall not later than the first of December of | 
each year make a written report to the state forestry board | 
upon all such data ascertained by him, and shall recom. | 
mend therein plans for improving the state system of | 
forest protection, management and reforestation. [L. 1911 
ch. 125, sec. 5.] % 


| 
Sxc. 3788. | 


State forester, scientific management of forest 
resources: Cooperation with State auditor, State 
and Federal departments, counties, towns, corpora- 
tions, and individuals.—The state forester shall co- 
operate with the state auditor and with the several de- 
partments of the state and federal governments, or with 
counties, towns, corporations, and individuals, in the 
preparation of plans for forest protection, management, 
replacement of trees, wood lots, and timber tracts, using 
his influence as time will permit toward the establishment 
of scientific forestry principles in the management and 
protection of the forest resources of the state.’ [L. 1911, 
ch. 125, sec. 6.] 


Sec. 1, Cx. 325, L. 1915. 

State forester: Employment by, of sanatorium 
inmates.—The state forester is hereby authorized and 
directed that in the employment of labor whenever it is 
necessary to reforest the state lands of the state, or to per- | 
form such other labor as will by him be deemed proper 
in the care of such land, he shall consult the superintend- 
ent of the State Sanatorium for Consumptives and find 


| public highways.! 
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| Sec. 3789, Gen. Srat., Mryn., 1913. 

State forester, construction of fire-breaks: Co- 
operation with the State highway commission and 
town and village officials.—The state forester shall also 
co-operate with the state highway commission and with 


| the supervising officers of the various towns and villages in 


the construction of fire-breaks along section lines and 
[L. 1911, ch. 125, sec. 7.] 
Src. 3790. 

State forester, educational work: In general, and 
in cooperation with the University of Minnesota.— 
The state forester may advance, as he deems wise, educa- 
tion in forestry within the state by publications and lec- 
tures, and upon the invitation of the director of the college 
of forestry of the University of Minnesota may co-operate 
with the said college so far as his time will permit, and 
such college shall furnish such aid to him as in the cir- 
cumstances is consistent with its own proper functions. 
[L. 1911, ch. 125, sec. 8.] 

Sec. 3791. 

State forester, auditing duties of.—It shall be the 

duty of the state forester to audit and inspect all bills for 


| salary and expenses incurred by the district rangers and 


by fire patrolmen for the suppression, checking and con- 
trol of fires and recommend to the forestry board the 
amounts justly due and which should be paid. [L. 1911, 
ch. 125, sec. 9.] 

Sec. 3800. 

Penalty for refusal to enforce forestry act (ch. 125, 
L. 1911).—(For text of the provision, see this section on 
p. 8). 
Sec. 3808. 

Appropriations for 1911, 1912, 1913.—Claims, how 
paid—Vouchers, how approved.— * * * The man- 
ner of presenting claims to the state auditor and payment 
of the same shall, so far as practicable, be in accordance 
with chapter ninety-six (96) of the General Laws of Min- 
nesota for 1905. Itemized vouchers of all expenses shall 
be approved as directed by the forestry board. [L. 1911, 


| ch. 125, sec. 26.] 


Sec. 3809. 


from such superintendent, those persons who are able to | 
perform labor who have received treatment at said sana- | 
torium or county sanatorium for three months and shall 
in the employment of such laborers give preference to 
those who are in his judgment competent to perform such 
labor. 


| board herein created. 


Meaning of the term “Board.’’—Whenever the word 
“hoard”? is mentioned or referred to in the forestry laws 
of the state of Minnesota it shall mean the state forestry 
[L. 1911, ch. 125, sec. 27.] 

Sec. 3810. 
Repeal of certain laws.—Chapter 22, Revised Laws, 


2 


Src. 2. | 1905 and sections 2505, 2506, 2507, 2508, 2510 and 2515 
Compensation for sanatorium labor.—The com- | Revised Laws, 1905; chapters 82 and 310 of the General 
pensation to be paid for such labor shall be the same as | Laws of Minnesota for 1905; chapter 182 of the General 
that received by others for like services. | Laws of Minnesota for 1909 and all acts and parts of acts 
| inconsistent with this act are hereby repealed. [L. 1911, 


| 
1 The State forester is also a member of the State board of timber com- ch. 125, sec. 28.] 
missioners, which is composed of the governor, treasurer, auditor, State | 
forester, and attorney general. (See Gen. Stat., Minn., sec. 5270.) 


1 See also secs. 3801, 3806, on p. 5. 
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Sec. 294. 

Salaries of forest officers and employees: Fixed— 
When payable.—The yearly salaries of the state officers 
and employees mentioned in this act shall be as herein 
fixed and all salaries shall be payable in monthly install- 
ments. 


* * * * * 


17. State forester, four thousand dollars; assistant for- 
ester, twenty-seven hundred dollars; secretary, eighteen 
hundred dollars; clerk, twelve hundred dollars; draughts- 
man, nine hundred sixty dollars; two stenographers, nine 
hundred dollars each. [L. 1913, ch. 400, sec. 1.] 


Sec. 295. 

Salaries, as provided, to be in full for all services.— 
The salaries provided in this act for the officers and em- 
ployees named herein, shall be in full payment for all 
services that may be rendered by said officers or employees 
either in the performance of their regular or special duties 


or while acting as a member or employee of any state | 


board or commission. [L. 1913, ch. 400, sec. 2. 


PART Il. FIRES. 


(This comprises the general provisions of law, if any, 
concerning protection from forest fires. For localized 
provisions, if any, concerning protection of State-owned 
lands, see Part III.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if 
any, defining the personnel and the administrative duties 
of the State organization charged with the prevention, 
detection, control, and extinguishment of forest fires. 
For specific provisions, if any, concerning similar duties 
in connection with railroad fires, slash disposal, and fal- 
low and other fires, see subdivisions (2), (3), and (4), 
respectively.) 


Sec. 3792, Gen. Srar., Minn., 1913. 
Patrol districts, establishment of.—As soon as prac- 


ticable after this act shall take effect, the state forester | 


may, with the approval of the state forestry board, create 


and establish patrol districts, including all lands of both | 


state and private ownership, upon which there is a prob- 
ability of forest and brush fires starting, and establish 
rangers over the said districts. [L. 1911, ch. 125, sec. 10.] 


Sec. 3793. 


District rangers: Duties, in general—Arrests 
without warrant—Complaint and prosecution—Not 
liable for civil action for trespass in discharge of 
duty.—Under the direction of the state forester, the 
district rangers are charged with preventing and extin- 
guishing forest fires in their respective districts, and the 
performance of such other duties as may be required by 
the state forester. 

They may arrest without warrant any person found 
violating any provisions of this chapter. take him before a 


STATE FORESTRY LAWS—MINNESOTA. 


magistrate and there make complaint. When the district 
rangers shall have information that such violation has been 
committed, they shall, without delay, make similar com- 
plaint, and have the same prosecuted. The district rang- 
ers shall not be liable for civil action for trespass com- 
mitted in the discharge of their duties. [L. 1911, ch. 125, 
sec. 11.] 


Sec. 3794. 


Fire patrolmen: Duties—Equipment—Impressing 
assistance—Penalty for failing to assist.—At any time 
district rangers, with the approval of the state forester, 
may employ suitable persons to be known as fire patrol- 
men permanently to remain upon and patrol such ter- 
ritory, state or private, as may be assigned to them as long 
as may be required to prevent and extinguish any fire. 
Each such patrolman so employed shall b® supplied with 
the necessary equipment. The state forester, and the 
district ranger may, and, if they are absent and fires are 
actually burning in the forest, the fire patrolman may, 
summon any male person of the age of 18 years and up- 
wards to assist in stopping the fire, and may incur any 
other necessary and reasonable expense for the same pur- 
pose, but shall promptly report the same to the district 
ranger. 

Any person summoned by any official, of the state who is 
physically able and refuses to assist shall be guilty of a 
misdemeanor and shall be punishable by a fine of not less 
than $5.00 and not more than $25.00. [L. 1911, ch. 125, 
sec. 12.] ; 


Src. 3799. 


Fire-fighting: Wages and expenses, how fixed and 
paid for—Payment of residents—Emergency ex- 
penses—Vouchers for payments.—The wages and ex- 
penses of men summoned or employed to fight forest fires 
actually burning, shall be fixed and paid for by the state 
forester and the labor reckoned and paid for by the hours 
of labor performed, which shall not exceed the rate of 25 
cents per hour employed; provided no pay shall be given 
for fighting fire within one mile of the residence of such 
person unless employed by the state forester or his assist- 
ants. The forestry board is authorized to draw out of 
the money appropriated by this act a reasonable sum, not 
to exceed five thousand (5,000) dollars at any one time, 
from the state treasurer and place the same in the hands 
of the state forester to be used by him in paying emergency 
expenses, and the state auditor is authorized to draw his 
warrant for such sum when duly approved by the president 
and secretary of said board. The state forester shall take 
proper sub-vouchers or receipts from all persons to whom 
such funds are paid and after the same have been approved 
by the state forestry board, they shall be filed with the 
state auditor. [L. 1911, ch. 125, sec. 17.] 


1 See also sec. 3800, on pp. 8-9, as to penalty; and sec. 3805, on p. 9, for 
provisions concerning prosecutions for violations of this act (ch. 125, 
L. 1911). 
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Sec. 3801. 

Fire-fighting: Villages and cities to clear off com- 

bustible material and make fire-breaks—Penalties.— 
All villages and cities in the state situated in the timber 
area are hereby authorized, and all such municipalities 
where the same is possible so to do are hereby directed, 
to clear off all combustible material and débris and create 
at least two good and sufficient fire-breaks of not less than 
ten feet in width each, which shall completely encircle 
such municipalities at a distance of not less than twenty 
rods apart, between which back-fires may be set or a stand 
made to fight forest fires in cases of emergency.! 
+ It is hereby made the duty of the district rangers to 
report to the state forester any failure to comply with the 
provisions of this section or any violation of this act and 
any failure so to do shall be punished by a fine of not less 
than twenty-five dollars, nor more than one hundred 
dollars.? [L. 1911, ch. 125, sec. 19.] 


Sec. 3806. 


Fire-fighting by towns, cities, and villages: Ap- 
pointment of officials as fire wardens—Precautions— 
Tax for “fire fund’’—Cooperation with and action 
under State forestry officers.—The state forester may 
appoint supervisors, constables and clerks of towns, mayors 
of cities and presidents of village councils, fire wardens 
for their respective districts, and it is hereby made their 
duty to do all things necessary to protect the property of 
such municipalities from fire and to extinguish the same. 

All towns, villages and cities are hereby authorized and 
directed to take necessary precautions to prevent the 
starting and spreading of forest or prairie fires and to 
extinguish the same and are hereby further authorized 
to annually levy a tax of not more than five mills upon 
the taxable property of such municipalities, which, when 
collected, shall be known as the ‘‘ Fire Fund” which shall 
be used in paying all necessary and incidental expenses 
incurred in enforcing the provisions of this act: 

In all townships constituted within any of the forest 
patrol districts which may be established by the state 
forestry board, the respective town and village officers 
shall cooperate as far as possible with and act under the 
general supervision and direction of the state forestry 
officers! [L., 1911, ch. 125, sec. 24.] 


Sec. 3807. 


Fines, disposition of: When paid to county, and 
when to township, city, or village for ‘‘fire fund.’’— 


All moneys received as penalties for violations of the pro- | 
visions of this act, less the cost of collection and not other- | 


wise provided for, shall be paid into the treasury of the 
county in which the penalties for said violation of the pro- 
visions of this act were imposed; provided, however, that 


fines collected for violations of this act, where ae | 


1 1800 also sec. 3789, on p. 3. 


2 For provisions concerning prosecutions for violations of this act (ch. | 


125, L. 1911), see sec. 3805, on p. 9. 
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are instituted upon the complaint of township, city or 
village officers, duly appointed by the state forester as 
fire wardens, shall be paid into the treasury of the town- 
ship, city or village where the offense was committed, 
| be credited to the ‘‘fire fund” of such township, city or 
village. [L., 1911, ch. 125, sec. 25, as amended L., 1913, 
ch. 159, sec. 7.] 


to 


Sec. 3811. 


Legalizing payments made in aid of sufferers from 
forest fires.—That in all cases where the officers of any 
city or the county board of any county in this state have 
heretofore, by resolution of the city or common council 
of any such city or the county board of any such county, 
in good faith authorized the payment and have paid out 
public moneys for the purpose of aiding the sufferers from 
forest fires in northern Minnesota in the year 1910, such 
payments are hereby in all respects validated and legal- 
ized. [L., 1911, ch. 7, sec. 1.] 


(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if any, 
defining the responsibility of railroad and logging com- 
panies, the precautions to be taken by them, ‘and their 
| ability for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers.) 


Sec. 3795, Gen. Stat., Mrnn., 1913. 


Patrol to follow locomotives: Railroads to provide, 
when—In ease of failure, action by State forester— 
Recovery of expense—Misdemeanor.—Other precau- _ 
tions—Penalties—Civil liabilities ——When in the judg- 
ment of the state forester there is danger of the setting and 
spreading of fires from locomotive engines, he shall order 
any railroad company to provide patrolmen to follow each 
train throughout such fire patrol district or districts as he 
deems necessary to prevent fires. When the state forester 
has given a railroad company notice to provide such patrol 
after trains, the said railroad company shall immediately 
comply with such instructions throughout the territory 
designated; and upon its failure so to do, the state forester 
may employ patrolmen with the necessary equipment to 
patrol the rights-of-way of said railroad, and the expense of 
the same shall be charged to the said railroad company, 
and may be recovered in a civil action in the name of the 
state of Minnesota, and in addition thereto, the said com- 
pany shall be guilty of a misdemeanor. 

The state forester may prescribe such other measures 
which are considered by him to be essential for the imme- 
diate control of fire. 

It is also made the duty of any railroad company, 
acting independently of such state forester, to patrol 
its right-of-way after the passage of each train when 
| necessary to prevent the spread of fires and to use the 
highest degree of diligence to prevent the setting and 
| spread of fire, to cause the extinguishment of fires set by 
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locomotives or found existing upon their respective rights- 
of-way, and for any violation hereof such railroad company, 
its officers and patrolmen shall be guilty of a misdemeanor, 
and be punished by a fine of not less than fifty dollars 
($50.00), nor more than one hundred dollars ($100.00) and 
costs, and in addition thereto such railroad company shall 
be liable for all expenses and damages caused or permitted 
by it to be recovered in civil action.' [L. 1911, ch. 125, 
sec. 13, amended L. 1913, ch. 159, sec. 2.] 


Sec. 3796. 


Railroad companies, duties of: Ash pans and 
spark arresters required on locomotives—Inspection 
of deyices—Record of inspeetions—Responsibility of 
Company.—Inspectors appointed by State forester, 
powers of.—KEvery company operating a railroad for any 
purpose shall equip and use upon each locomotive engine a 
practical and efficient ash pan and spark arresting device, 
which the master mechanic shall cause to be examined and 
the same shall be examined by the master mechanic or 
some employee each time before leaving the roundhouse, 
except when snow is on the ground. <A record shall be 
kept of such examinations in a book to b? furnished by the 
railroad company for the purpose, showing: 

1, The place and number of each engine inspected. 

2. The date and hour of day of such inspection. 

3. The condition of the said fire protective appliance and 
arrangements; and 

4. A record of repairs made to any of the fire protective 
appliances. Thesaid book to be open for inspection by the 
state forester or other authorized officer appointed by him. 

The master mechanic or employee making such exami- 
nation shall be held responsible for the good condition of 
the same, but without relieving the company from its 
responsibility hereunder. Any locomotive inspector 
appointed by the state forester is authorized to inspect any 
locomotive, donkey, traction or portable engine and all 
other engines and boilers operated in the vicinity of forest, 
brush or grass Jands, and to enter upon any property for 
such purpose or where he may deem it necessary in order 
to see that all the provisions of this act are duly complied 
with. 

Rights of way to be kept clear of combustible 
materials, when—Exception.—Every such company 
shall keep its right-of-way clear of combustible materials, 
logs, poles, lumber and wood, except ties, material for 
shipment, and other material necessary for the mainte- 
nance and operation of the road, from March 15th to 
December Ist. During particularly dry and dangerous 
periods the state forester may prohibit any and all burning 
along part or all of railroad right-of-way for a definite 
period. 

Fire-breaks along routes—Intent of require- 
ment.—Eyery railroad company shall establish and 
maintain such fire-breaks along the route of its railway 
as can be constructed and maintained at not excessive 


1 For provisions concerning prosecutions for violations of this act (ch. 
125, L. 1911), see sec. 3805, on p. 9. 


expense. The intention shall-be to adjust the protective 
measures to the local conditions, and to make the expense 
proportionate to the fire risk and the possible damage. 

Engines, not oil-burning: Restrictions in vicinity 
of forest, brush, or grass lands.—Except when snow 
is on the ground, no donkey, traction or portable engine 
or other engines and boilers except locomotives shall be 
operated in the vicinity of forest, brush or grass lands, 
which do not burn oil as fuel, except they be provided 
with a practical and efficient ash-pan and spark arresting 
device. A 

Deposits of fire, live coals, and ashes—Trainmen to 
report fires—Duty of telegraph and _ telephone 
agents.—No company shall permit any of its employees 
to leave a deposit of fire, live coals or ashes in the immedi- 
ate vicinity of wood land or lands liable to be overrun by 
fire, and every engineer, conductor or trainman discover- 
ing a fire adjacent to the track shall report the same 
promptly to the agent at the first telegraph or telephone 
station reached by him, whose duty it shall be as repre- 
sentative of such company to at once take necessary steps 
to put out such fire. 

Instructions to employees re fires—Posting fire 
notices—Concentration of help, to extinguish fires 
on rights of way.—Every such company shall give its 
employees particular instructions for the prevention and 
extinguishment of fires, and shall cause warning placards 
such as are approved by the state forester, to be conspicu- 
ously posted at every station in the vicinity of forest, 
brush and grass lands, and when a fire occurs on the right- 
of-way of its road, shall immediately concentrate such 
help and adopt such measures as shall. be available for its 
extinguishment. 

Reports to State forester upon fires along routes.— 
Every railroad company shall make such reports to the 
state forester as are deemed necessary by him of fires 
occurring on or adjacent to their respective rights-of-way. 

Combustible material in proximity of railroad: 
Action re protection or removal, under notice from 
forest officer.—Whenever any combustible material shall 
be left in the proximity of any railroad, either without 
proper fire protection or so as to constitute a fire menace 
to other property, it shall be the duty of the owner of such 
material, upon being notified in writing by the state for- 
ester or any forest ranger as to the nature and extent of 
the protection required, to forthwith comply with all the 
terms of such notice so as to properly protect or remove 
such material. 

Violations of section: Penalties.—Any company or 
corporation violating any provision of this section shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than fifty dollars ($50.00) 
and not exceeding one hundred dollars ($100.00) and 
costs of prosecution for each offense, and any railroad em- 
ployee or other individual violating the same shall be 
guilty of a misdemeanor, and shall be punished by a fine 
of not less than twenty-five dollars ($25.00) nor more than 
one hundred dollars ($100.00) and costs of prosecution, 


STATE FORESTRY 
or by imprisonment in the county jail not exceeding 
ninety (90) days.! [L. 1911, ch. 125, sec. 14, amended L. 
1913, ch. 159, sec. 3.] 

Sec. 3786. 

Fire notices prepared by State forester: Posting of, 
by railroads.—(For text of provision, see this section, on 
p. 2.) 

Secs. 3797, 3798. 

Slash disposal by corporations and others.—( lor 

text of provisions, see these sections, on pp. 7-8.) 


Sec, 3804. 

Prima facie evidence of negligence in cases of fire set 
by corporations and others.—(For text of provisions, 
see this section, on p. 9.) 

Sec. 4426. 

‘Civil liability of railroads for injuries caused by 
fires—Insurable interest.—Each railroad corporation 
owning or operating a railroad in this state shall be respon- 
sible in damages to every person and corporation whose 
property may be injured or destroyed by fire communi- 
cated directly or indirectly by the locomotive engines in 
use upon the railroad owned or operated by such ratlroad 


corporation, and each such railroad corporation shall have | 


an insurable interest in the property upon the route of 
the railroad owned or operated by it and may procure in- 
surance thereon in its own behali for its protection against 
such damages. [R. L. sec. 2041, amended L. 1909, ch. 378, 
sec. 1.] 
(3) SLASH DISPOSAL. 
(This subdivision comprises the provisions of kaw, i any, 


for slash disposal after lumbering and other cutting opera- 
tions. ) 


Sec. 5300, Gen. Stat., Minn., 1913. 


Posted notice of area to be cut over: What to con- | 


tain—Period of posting—Copy, with post-office ad- 
dress, to State forester—Penalty for violation of 
provisions.—Every person, firm or corporation engaged 
in the cutting of timber of any kind, telegraph poles or 
fence posts, upon any of the land belonging to the state, or 
upon any land whatsoever within this state, shall before 
cutting any such timber, post in a conspicuous place in any 
camp building or house occupied by his employees en- 
gaged in such cutting a notice which shall contain a full 
description of the lands proposed by him to be cut, the 
period during which the cutting is proposed to be done, 
and which said description shall contain the precise 
description of said land by forty-acre tracts, or fractions 
thereof, of governmental sub-divisions, and shall include 


the section, town and range, and such person or persons so 


engaged in cutting timber as aforesaid shall be required to 
keep said notice conspicuously posted in such camp build- 
ing or house during the entire time that he is engaged in 


1 For provisions concerning prosecutions for violations of this act (ch. 
_ 125, L. 1911), see sec. 3805, on p, 9. 
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| cutting such timber; and he shall, before cutting any such 
timber, forward a copy of such notice with his post-office 
address to the state forester at the state capitol, St. Paul. 
Any person, persons, firms or corporation violating the 
provisions of this section shall be guilty of a misdemeanor 
and upon conviction thereof shall pay a fine of not less 
than twenty-five dollars ($25.00) and not exceeding one 
hundred dollars ($100.00) or be imprisoned in the county 
jail for a period not less than twenty days and not exceed- 
ing ninety days. 

Reward—Exception.—Any person or persons giving to 
the proper authorities information which shall lead to the 
conviction of any person, persons, firm or corporation 
| guilty ofa violation of this section shall receive the sum of 

twenty-five dollars ($25.00) reward, to be ascertained and 
paid in the manner provided herein for the payment of the 
reward provided for in section 40 of this act.1. Provided, 
however, that the provisions of this section shall not apply 
to any person who shall be engaged in cutting cordwood 
upon his own land or engaged in cutting timber for clearing 
any land actually owned or occupied by him. [1905, ch. 
204, sec. 41, amended 1913 ch. 114, sec. 1.] 


Sec. 3797. 

Slashings, ete.: Disposal of, under direction of 
forest officer—Fire line around area.—Where and 
whenever in the judgment of the state forester or district 
ranger there is or may be danger o! starting and spreading 
of fires from slashings and debris from the cutting of timber 
| of any kind and for any purpose, the state forester or dis- 

trict ranger shall order the individual, firm or corporation, 
| by whom the said timber has been or is being cut, () to 
| dispose of the slashings and debris as he may direct. 
Where conditions do not permit the burning of the slash- 
jngs and debris over the entire area so covered, the state 
forester may require the person, firm 6r corporation by 
whom the timber was cut, to dispose of such slashings and 
debris in such a way as to establish a safe fire line around 
| the area requiring such protection, he said fire line to be of a 
width and of a character satisfactory to the state forester. 

Penalties.—When any person, firm or corporation, shall 
have been notified by the state forester or district rangers 
to dispose of slashings and debris, either by entirely con- 
suming the same or establishing a fire line sufficient for the 
protection of adjoining property, and fails to comply with 
such instructions, the said person, firm or corporation, shall 
be deemed guilty of a misdemeanor, and on conviction 
thereof, shall be punished by a fine of not less than fifty 
dollars ($50.00) and not exceeding one hundred dollars 
($100.00) and costs of prosecution for each violation thereof 
or failure to comply therewith.? 

Failure to dispose of slashings: Action by forest 
officer.—Expense, a lien on lands and timber; how 
collected—Moneys credited to forest service fund.— 
When any such () slashings or debris are left unattended 


1Sce sec. 5299, Gen. Stat., Minn. 
2 For provisions concerning prosecutions for violations of this act (ch. 
125, L. 1911), see sec. 3805. on p, 9. 
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contrary to the instructions of the state forester or district 
ranger, the state forester, the district ranger or patrolman 
may go upon the premises with such force of men as may 
be necessary and burn such branches, slashings and debris, 
and the expense thereof shall be a lien upon the land on 
which they are situated and also upon the logs and other 
timber products cut upon said land, and enforced as liens 
are enforced for the improvement of real estate or personal 
property. An itemized statement duly verified by the 
oath of the state forester or district ranger of the amount of 
the costs of burning or, otherwise disposing of such 
branches, slashings and debris, shall be filed in the office of 
the reigster of deeds of the county in which said timber was 
cut, and also in the office of the surveyor general of logs and 
lumber of the district in which said cutting was done, and 
the expense of burning or otherwise disposing of such 
branches, slashings and debris shall be a prima facie valid 
claim that may be collected from the person, firm or cor- 
poration who cut the wood or timber from which the said 
slashings and debris were made. Any moneys collected 
on account of such liens shall be paid into the state treas- 
ury and credited to the forest service fund. [L. 1911, ch. 
125, sec. 15, amended L. 1913, ch. 159, sec. 4.] 


Sec. 3798. 

Clearing land for roadbed or right of way: Dis- 
posal of slashings—Exception.—Any person or corpora- 
tion who cuts or fells trees or bushes of any kind in clearing 
land for roadbed or right-of-way for any railroad, highway 
or trail shall in the manner and at the time as above pre- 
scribed burn the slashings and all combustible material 
except fuel and merchantable timber. 


Clearing land for agricultural or pasturage pur- 
poses, etc.: Disposal of slashings under directions 
of State forester.—Any person or corporation who cuts 
or fells trees or bushes of any kind in clearing land for agri- 
cultural or pasturage purposes, or who in any way clears 
land, is prohibited from setting fire to the slashings, brush, 
roots or excavated stumps or other combustible material 
on such land and letting the fire run; the material must 
be disposed of pursuant to the regulations of the state 
forester. 


Construction of public roads: Slash disposal du- 
ties of contractors—State forester’s approval of 
work—Shade and other trees to be undisturbed.— 
Any contractor who enters into a contract for the con- 
struction of a public road, and which contract involves the 
cutting or grubbing of woods, standing timber, or brush 
from any part of the right-of-way of such road, shall pile 
all the slashings and debris cut or grubbed from the road- 
bed or right-of-way in the middle of such right-of-way, 
and shall burn and dispose of such slash and debris with- 
out damage to adjoining timber or woods, which burning 
shall be done in a manner and at a time satisfactory to the 
state forester; provided, however, that the foregoing pro- 
vision shall not prevent the leaving of such trees along 
roads as will be useful for ornamental and shade purposes, 
and which will not interfere with travel. 
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Contracts of town and county boards involving 
cutting of timber on highway rights of way: Slash 
disposal provisions of.—Every contract made by or on 
behalf of any town or county board, which involves the 
cutting of any timber on the right-of-way of a public high- 
way, shall provide in terms for compliance with the fore- 
going provision, but that the failure to include such pro- 
vision in the contract shall not relieve said contractor 
from the duty to burn and dispose of said slashings as 
aforesaid. No town or county officer shall execute any 
such contract on behalf of his town or county which does . 
not provide in terms for compliance with the provisions of 
this section. 

Violation of section: Penalties.—Any person who 
shall yiolate any of the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof, be punished by a fine of not less than twenty-five 
dollars ($25.00), nor more than one hundred dollars 
($109.00), or by imprisonment in the county jail for not 
less than twenty (20) days nor more than ninety (90) days.? 
[.. 1911, ch. 125, sec. 16, amended L. 1913, ch. 159, sec. 
ie (4) FALLOW AND OTHER FIRES. 

(This subdivision comprises the provisions of law, if any, 
concerning the burning of fallow, brush, etc., by farmers, 


and the general setting of fires to woods by hunters, fisher- 
men, and others.) 


Src. 3800, Gen. Starv., Mrnn., 1913. 


Penalties for: Failure of employees to perform 
duty, and of others to assist—Failure to extinguish 
fires—Endangering property of others through 
negligent fires—Use of incombustible wads for fire- 
arms—Carrying naked torch, etc., near forest land— 
Dropping burning matches, ete.—Destruction of 
notices, etc.—Every employé of the state forestry board 
and every person lawfully commanded to assist? in en- 
forcing any of the provisions of this chapter, who shall un- 
justifiably refuse or neglect to perform his duty; every per- 
son who shall kindle a fire on or near forest, brush or prairie 
land and leave it unquenched, or be a party thereto, or 
who shall set fire to brush, stump, dry grass, field, stubble, 
or other material and fail to extinguish the same before it 
has endangered the property of another; every person who 
shall negligently or carelessly set on fire, or cause to be set 
on fire, any woods, prairie, or other combustible material, 
whether on his own land or not, by means whereof the prop- 
erty of another shall be endangered, or who shall negli- 
gently suffer any fire upon his own lands to extend beyond 
the limits thereof;? every person who shall use other than 
incombustible wads for firearms, or carry a naked torch, 
firebrand. or exposed light in or near forest land, or who, 
in the vicinity of such land, shall throw or drop into com- 
bustible material any burning match, ashes or pipe, lighted 


1 For provisions concerning prosecutions for violations of this act (ch. 
125, L., 1911), see sec. 3805, on p. 9. 

2 See also sec. 3794, on p. 4, as to penalty. 

8 This clause is a reenactment, in effect, of the provisions contained in 
sec. 8772. (See Gen. Stat., Minn., 1913.) 
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cigar, or any other burning substance, and who fails to im- | their answers in respect to the kinds and amounts of their 
mediately extinguish the same, and every person who shall | property that is not exempt from execution, and furnish 
deface, destroy or remove any abstract or notice posted | a copy of the same to the state forester. 


under this chapter, shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished by a 
fine of not less than twenty-five dollars and not exceeding 
one hundred dollars and costs of prosecution, or by im- 
prisonment in the county jail not less than ten days and 
not exceeding ninety days.! [L. 1911, ch. 125, sec. 18.] 


Sec. 3802. 


Camp fires: Road officers to report—Prosecution 
of offenders.—Every road overseer or assistant of a road 
overseer or other local officer having charge of the highway, 
who finds that any person has left a camp fire burning 
in his district, shall extinguish the same, and take prompt 
measures to prosecute the person or persons who so left 
such fire! [L. 1911, ch. 125, sec. 20.] 


Sec. 3803. 


Precautions to prevent escape of fires.—-Every per- 
son who, when the ground is not covered with snow, 
starts a fire for any purpose not hereinafter specified in 
this act, in the vicinity of forest or prairie land, shall 
exercise every reasonable precaution to prevent such 
fire from spreading, and shall before lighting the same 
clear the ground from all branches, brushwood, dry leaves 
and other combustible material within a radius of ten feet 
from the fire, and shall carefully extinguish the fire 
before quitting the place. [L. 1911, ch. 125, sec. 21.] 


Sec 3804. 


Setting of fires: Care required—Prima facie evi- 
dence of negligence.—Whoever under any circumstances 
sets fire must exercise care and precaution in proportion 
to the danger. 

Whenever a fire set by any person or corporation spreads 
to and destroys property belonging to another, it shall be 
prima facie evidence that the party so setting such fire 
is guilty of negligence in setting the same and allowing it 
tospread. [L. 1911, ch. 125, sec. 22. 

Src. 3805. 

Prosecutions under forestry act (ch. 125, L.1911): 
Appeals, allowance of—County attorney to prose- 
cute.—No appeal shall be allowed from a judgment in 
justice’s court in any prosecution under this chapter 
unless the person appealing shall, within the legal time pre- 
scribed, enter into a recognizance with two sufficient 
sureties, surety company or cash bail, in twice the amount 
of the fine and costs, to be approved by the justice, con- 
ditioned to appear before the district court on the first 
day of the general term thereof to be held in and for the 
same county, and abide the judgment of said court therein. 

The justice may examine the proposed sureties under 
oath, and in such case shall make and keep a record of 


1 For provisions concerning prosecutions for violations of this act (ch. 
125, L., 1911), see sec. 3805, on this page. 


Whenever an arrest shall have been made for violation 
of any of the provisions of this chapter, or whenever in- 
formation of such violation shall have been lodged with 
him, the county attorney of the county in which the 
offense was committed shall prosecute the accused with 
all diligence and energy. [L. 1911, ch. 
amended L. 1918, ch. 159, sec. 6.] 


125, sec. 23, 


Sec. 8927. 

Wilful burning of grass, timber, etc.: Penalty.— 
Every person who shall wilfully burn or set fire to any 
grain, grass, growing crop, standing timber, * * * of 
another, under circumstances not amounting to arson in 
any degree, shall be punished by imprisonment in a county 
jail for not more than one year. [Sec. 5126.] 


PART IIJ.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 
the establishment and care of State and municipal forests 
and nurseries, and for the practice of forestry on these and 
on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, ifany, concerning State forests and 
nurseries, see Part I.) 


Sec. 5377, Gen. Srat., Mrinn., 1913. 

Term “forest reserve” changed to “state forest.”’°— 
The term “‘forest reserve,’’ as now used and contained in 
the laws of the state of Minnesota, shall be and the same 
is hereby changed to read “state forest.’’ [L. 1913, 
ch, 86, sec. 1.] 


Sec. 5378, AS MODIFIED By SEC. 5377. 

State forests: What included in. 
[state forests] of the state shall consist of all state lands 
which have been or may be set apart by the legislature, or 
granted by the United States and accepted by the legis- 
lature, for forestry purposes, and of all lands which have 
been or shall be acquired by the state therefor. [Sec. 
2504.1 


They sy) = 


Sec. 5381, As MopIFIED By Src. 5377. 


State forests: Acceptance of lands donated or 
devised for—Clear title-—When the owner of any lands 
suitable for the * * * [state forests] shall offer, in 
writing, to convey the same to the state for forestry pur- 
poses, the board [State forestry board] shall refer the 
question of accepting such offer to the town and county 
boards where the land is situated, for their advice thereon, 
and shall consider all objections and recommendations 
submitted upon such question. The decision of the 
state board thereon shall be final. No conveyance of such 
lands shall be accepted unless the board shall be advised 
by the attorney general that the same are clear of liens 
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except the liens of the state for taxes. 
be devised to the state for forestry purposes, the question 
of the acceptance thereof shall be determined, as nearly 
as may be, in the same manner. [Sec. 2512.] 


Sec. 5382, AS MODIFIED By Sec. 5377. 

State forests: Tax title lands may become a part 
of—Procedure—Appropriation.—All lands not in- 
cluded in the corporate limits of any city or village, or 
any platted town site, which were offered for sale for the 
payment of taxes which became delinquent prior to the 
year 1891, under L. 1881, ch. 135, or L. 1893, ch. 150, or 
L. 1899, ch. 322, and which became the property of the 
state under any of said acts, and remain undisposed of, 


and which are totally unfit for agricultural purposes, may | 


become part of the * * * [state forests] in the follow- 


ing manner: When the board shall desire to have any such 
lands so set apart, it shall submit the question whether 
such lands are totally unfit for agriculture to the county 


board, which shall report its determination thereon, 


Upon request of the forestry board, embodied in a resolu- | 


tion describing such lands so found to be unfit, the attorney 
general, in all cases in which a right to redeem exists, 


shall cause notice of the time when the redemption period | 
to use of people of State.—All the lands hereinafter de- 


will expire to be given in the same manner as is required 
of the holder of a tax certificate; and each notice shall 
have the same effect to bar the right of redemption as 
notice given by such holder. The attorney general shall 
also bring any action in the name of the state necessary to 
quiet its title. The county attorney, when requested by 
the attorney general, shall prosecute such actions, for each 
of which he shall receive five dollars, and the attorney 
general shall furnish blank forms therefor. When the 
state’s title to any such tract has been quieted, the attorney 
general shall so certify, and thereupon it shall become a 
part of the * * * [state forests]. There is hereby 
appropriated annually ! one thousand dollars for paying 
the expenses incurred in bringing such actions, but no 
such expenses shall be paid except on vouchers of the 
forestry board, approved by the attorney general. [Sec. 
2513.] 

Sec. 5383, AS MODIFIED BY Sec. 5377. 

State forests: Purchase of lands for—Clear title.— 
The board is authorized to purchase for the * * * 
[state forests], at a price not exceeding two dollars and 
fifty cents per acre, any land, preferably at the sources of 


rivers, which is adapted for forestry, but not to exceed in | 
_ under the provisions of this chapter relative to the appraisal 


any one township one-eighth of the area thereof; and no 
money shall be paid therefor until the attorney general 
certifies that the deed thereof conveys a clear title to the 
state. [Sec. 2514.] 


Sec. 5384, AS MODIFIED BY SEC. 5377. 
State forests, parks, ete.: Killing of animals and 
birds within, prohibited—Exceptions.—No person 


shall kill, or pursue with intent to kill, take, snare, or have 


If any land’shall | 


STATE FORESTRY LAWS——-MINNESOTA. 


in possession, by any means upon any Minnesota state 
forest * * * lands or parks, or upon any lands that 
may be designated by the state game and fish commission 


|as game propagating and breeding grounds, any wild . 


animals or birds protected at any time by law. The killing 
or having in possession of each of such protected animal or 
bird shall constitute a separate offense. 

Provided, that this act shall not prohibit the killing or 
destroying of wolves or other noxious animals by or under 
the supervision of the state game and fish commission. 
[L. 1907, ch. 45, sec. 1, amended L. 1909, ch. 171; L. 
1913, ch. 95, sec. 1.] : 


SEc. 5385. 

Violation of act (Ch. 45, L. 1907): Penalties.—Any 
person violating the provisions of this act shall be guilty of 
a misdemeanor, and upon conviction shall be punished by 
a fine of not less than fiftv dollars nor more than one 
hundred dollars or by imprisonment in the county jail for 
not less than thirty days or more than ninety days or both. 
[L. 1907, ch. 45, sec. 2.) 


Sec. 5339. 
Itasca State Park: Established—Name—Dedicated 


seribed, or so much tiereof as the state is or shall become 
seized of. shall be a public park, to wit: * * * The 
name of the park shall be the ‘Itasca State Park,” and it 
shall remain dedicated to the perpetual use of the people 
of the state under such restrictions as may be provided by 
law.! [Sec. 2196.] 


Src. 5340. 

Itasca State Park: Private lands within, how ac- 
quired—Annual appropriation.—The attorney general 
when requested by the governor, shall procure from persons 
owning land within the park limits concessions to the state 
for park purposes by contract or deed, subject to the ap- 
proval of the governor. [i satisfactory concessions can not 
be sosecured, the governor! may direct the attorney general 
to acquire the title thereto by condemnation. Thesum of 
five thousand dollars is hereby appropriated annually ? out 
of the treasury, or so much thereof as may be necessary, to 
pay for such lands. [Sec. 2498.] 


Sec. 5341. 
Itasca State Park: School lands within, how ac- 
quired.—The auditor! shall take proper proceedings, 


and sale of school lands, to cause the sale of the school lands 
in the park, and at the sale thereof the same shall be bid in 
by the state for park purposes. [Sec. 2499.]} 


Ske. 5342. 

Itasca State Park: Trespasses within, on timber, 
game or fish, by fire, or on improvements, ete.— 
Penalty.—Every person, including Indians, who shall 


1 Standing appropriations of this nature have been repealed. (See 
Gen. Stat., Minn., 1913, sees. 48, 49.) 


1 See sec. 5344, on p. 11. 
2 See footnote to sec. 5382, on this page. 
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wilfully cut, injure, or take any tree, shrub, timber, or | 


plant in said park, or who shall kill. cause to he killed, or | 


pursue w:th intent to kill awy wild animal. or, except with 
the consent of the park commissioner, take any fish from 
tlie waters thereof, raise or lower any of the lakes or streams 
within said park, or set any fire therein, or.who shall wil- 
fully injure any building, improvement, or property of the 
state therein, shall be guilty of a misdemeanor, the mini- 
mum punishment whereot shall he a fine of fifty dollars.' 
[See. 2500.] 
Sec, 5343. 

Itasca State Park: Addition to, in 
County. * * * situated in Hubbard county, is 


hereby added to and made a part of Itasca State Park. 
L. 1905, ch. 277, sec. 1.] 


Sec. 5344, As MODIFIED BY Sec. 5377. 


Hubbard 


ial 


board, or may undertake forestry work in the said park 
or elsewhere in conjunction with the state forestry board.! 
[L. 1907, ch. 90, see. 3.] 


Sec. 5347. 

Itasca State Park: Game preseryve—-Trespass stat- 
utes not repealed.—lItasca State Park shall be main- 
tained by the state forestry board as a game preserve, and 
nothing in this act shall be construed as repealing the 
existing statutes in regard to trespass in Itasca State 
Park. [L. 1907, ch. 90, sec. 4.] 


Src. 5348. 


Itasca State Park: Forestry board authorized to 


| accept donations of certain lands—Reservation of 


Itasca State Park: Made a state forest--Manage-_ 


ment by State forestry board—Standing appropria- | 


tions.—Itasca State Park is hereby made a * * #* 
[state forest], and its management placed under the state 
forestry board, to be cared for in the same manner as 
other * * * [state forests], as provided for in the act 
establishing said board except as hereinafter provided. 
The standing appropriations * for said park shall be ex- 
pended under direction of the state forestry board, and 
said state forestry board is hereby vested with all the 
powers with reference to said park heretofore exercised 
by any other board or state officer. [L. 1907, ch. 90, 


sec. 1.] 


See. 5345. 


Itasca State Park: Primeval pine forest to be pre- 
served—Dead and down, diseased, and insect in- 
fested timber—Reyenues from sales of timber. The 
siate forestry board shall preserve intact the primeval 
pine forest now growing in Itasca State Park, and shall 
cut no part thereof except weak, diseased or insect in- 
fested trees, or dead and down timber. The net returns 
from the sales of timber of any description from said park 
shall be turned into the state treasury. [L. 1907, ch. 90, 
sec. 2.] 


Sec. 5346. 


Itasca State Park: Forest demonstration work 
within, by regents of State University; and cooper- 
ative forest work either within or elsewhere.-The 
board of regents of the state university may, in their dis. 
cretion, use for their forest demonstrations work in con- 
nection with the forestry course in the state university, 
any suitable tracts of land in Itasca State Park that may 
be assigned to them for this purpose by the state forestry 


1 See sec. 5347, on this page, and secs. 5384, 5385, on p- 10. 
2 See footnote to sec. 5382, on p. 10. 


timber rights.—The state forestry board is hereby 
authorized to accept for the state of Minnesota donations 
of the hereinafter described land? within the limits of the 
Itasca State Park, and such donors may reserve to them- 
selves the right to cut and remove from the said lands all 
the white pine, Norway pine, Jack pine, spruce, cedar, 
tamarack and ‘balsam timber eight inches in diameter 
and over and four feet and six inches from the ground at 
the time of cutting; and that the donors of the said land 
may reserve the right to cut and remove the timber grow- 
ing on said land for a period not exceeding ten years from 
the date of such donation. [L. 1909, ch. 220, sec. 1.] 
Sec. 5349. 

Itasca State Park: Taxes on reserved timber— 
Floating logs, privilege—Selection of groves—Stump- 
age price—Payments for standing timber.—All the 
taxes levied on such timber which the donors may reserve 
to themselves under this act shall be paid by the state of 
Minnesota for a period not exceeding ten years and the 
said donors shall have the right to drive their logs through 
Itasca Lake with two foot head of water during such 
period of ten years for the purpose of getting the timber 
cut on such lands to market. In addition to the right 
given to the state forestry board under this act, they shall 
reserve to the state and it shall be part of the agreement 
under which such donation is made that the said state of 
Minnesota by its said forestry board shall have the right 
to select such groves of timber as it may wish to preserve, 
to mark such groves and the trees therein with copper 


| nails or white paint at the expense of the donors, and to 


pay the purchase price for the stumpage selected, which 
price shall be the same as that awarded the Red River 


Lumber Company according to size. Provided, that the 


1 Cloquet Forest Experiment Station: Forest demonstration work by 
regents of the State university —The board of regents of the State uni- 
versity are also, independently, charged with managing a tract, in 
Carlton County, Minn., known as the Cloquet Forest Experiment 
Station, as a demonstration forest and experiment station for the stu- 
dents of the forestry department of the university. (See, in Gen. Stat. 
of Minn., 1913, sees. 3040-3042.) 

2 See see. 5350, on p. 12. 
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state forestry board shall have the right to make partial 
payments for any standing timber which the forestry 
board may purchase from said donors. [L. 1909, ch. 220, 
sec. 2.] 


Sec. 5350. 

Itasca State Park: Description of lands donated.— 
The lands referred to in section one of this act [Code sec. 
5348] are situated in Itasca Park in Becker, Hubbard and 
Clearwater counties in this state and are described as 
follows: * * * [L. 1909, ch. 220, sec. 4.] 


Sec. 5351. 

Itasca State Park: Reservation of mineral rights 
by donors of lands.—The state forestry board is hereby 
authorized in its contract with any donors of lands speci- 
fied in the above mentioned act approved April 17, 1909 
[secs. 5848-5350] in addition to the other stipulations in 
said act, to allow any donor to reserve the minerals there 
may be in said lands. [L. 1911, ch. 275, sec. 1.] 


Sec. 5352. 

Itasca State Park: Forestry board authorized to 
secure remaining private lands and timber there- 
on.—In addition to the powers now conferred by law 
upon the state forestry board, said board is hereby author- 
ized to secure for the state of Minnesota, by gift, purchase 
or condemnation, any lands and the timber thereon in 
Itasca State Park not now owned by the state of Minne- 
sota. [L. 1913, ch. 531, sec. 1.] 


Src. 5353. 

Itasca State Park: Tax levy for acquirement of 
lands and timber.—The money for the purchase and 
condemnation of such lands and the timber thereon shall 
be obtained by the levy and collection of a state tax of an 
amount equal to the interest on $250,000.00 each year for 
five (5) years and of $25,000.00 a year and the amount of 
interest on outstanding and unpaid Itasca park certificates 
of indebtedness each year after said five (5) years until 
all such certificates and interest thereon are paid. The 
state auditor is hereby directed to levy and collect such 
tax. The proceeds of such tax are hereby appropriated, 
so far as necessary to do so, to the payment for such lands 
and the timber thereon, and said certificates of indebted- 
ness with interest, and the incidental expenses hereafter 
referred to. [L. 1918, ch. 531, sec. 2.] 


Src. 5354. 

Itasca State Park: Itasca Park certificates of in- 
debtedness.—The state forestry board may issue against 
said taxes to be levied, collected and appropriated pur- 
suant to the preceding section, certificates of indebtedness 
which shall be known as ‘‘Itasca Park certificates of in- 
debtedness.’’? They shall be in the aggregate of not more 
than $250,000.00 and shall be issued in denominations of 
$500.00 and shall be due in the aggregate of not more than 
$25,000.00 a year beginning with 1918 and shall bear inter- 


— 
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est at not to exceed five (5) per centum per annum, and 
shall be sold as money is needed for the purchase or con- 
demnation of land and timber thereon for said park as 
hereinbefore indicated, and the proceeds of such sales 
shall be used for such purchases or condemnations and 
interest as aforesaid, and the incidental expenses con- 
nected with such gifts, purchases or condemnations and 
not otherwise. [I. 19138, ch. 531, sec. 3.] 


Src. 5355. 


Itasea State Park: Custodian of Douglas lodge 
and other buildings—Revenue from buildings, dis-- 
position and use of—Regulation of charges—Super- 
intendent of park, appointment, compensation, and 
powers of—Protection of game and fish.—To extend 
the authority conferred upon the forestry board by chapter 
90 of the General Laws of 1907 [secs. 5344-5347] and other 
proyisions applicable thereto in respect to the manage- 
ment of Itasca State Park, said board may appoint a 
custodian of Douglas lodge and any or all of the cottages 
and other buildings owned by the state situated in the 
park, (excepting the buildings used for forest school pur- 
poses) and permit him fo use the same upon such terms 
and conditions as shall be mutually agreed upon between 
them, conditioned however, that such party shall serve as 
custodian only during the pleasure of the board; the 
revenue derived by the state pursuant to the terms of any 
such agreement shall be paid into the state treasury, 
credited to the Itasca State Park support fund and used 
in maintaining and improving the park. Said lodge and 
all cottages shall as heretofore be used solely for the ac- 
commodation of the public visiting the park. The for- 
estry board may prescribe rules and regulations for the 
management of the lodge and rates to be charged by such 
manager for the accommodation of the public. The 
board may appoint any competent person superintendent 
of the park who shall serve during the pleasure of the board; 
locate his place of residence and define his duties. His 
compensation as such superintendent shall be fifty ($50.00) 
dollars per month and it shall be his duty to give personal 
attention to the preservation of the park; prevent and 
put out fires; protect the game and fish therein, and per- 
form such other duties as shall be prescribed by the state 
forestry board. The powers of a deputy game warden are 
hereby vested in him. He may act as district forest 
ranger or other forest officer and receive such compensa- 
tion for such services as may be determined by the board of 
officers appointing him, not however, in excess of fifty 
($50.00) dollars per month in addition to his said salary as 
superintendent. The said board is also authorized and 
directed to take necessary steps to protect all game and 
fish in the park and is hereby given general supervision 
and control of the subject. [L. 1913, ch. 559, sec. 1.] 


SEc. 5356. 


Itasca State Park: Improvement of Douglas lodge 
authorized.—(lor text of provision, see this section in 
General Statutes, Minn., 1913.) 
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(2) OTHER STATE LANDS. 


(Laws which, provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 

Sec. 5300. 

Posted notice of area to be cut over: What to con- 
tain—Period of posting—Copy to State forester— 
Penalty for violation of provisions—Reward—Ex- 
ception.—(/or text of these provisions, see this section 
on p. 7.) 

(3) MUNICIPAL FORESTS. 


Sec. 1846, Gen. Srat., Mryn., 1913. 


Municipal forests: Acquirement of lands for, by 
cities, villages, and towns—Naming—Management— 
Tax levy.—Any city! village or town in this state, by 
resolution of the governing body thereof, may accept dona- 
tions of land that such governing body may deem to be bet- 
ter adapted for the production of timber and wood than for 
any other purpose, for a forest, and may manage the same 
on forestry principles. The donor of not less than one hun- 
dred acres of any such land shall be entitled to have the 
same perpetually bear his or her name. The governing 
body of any city, village, or town in this state, when funds 
are available or have been levied therefor, may, when au- 
thorized by a majority vote by ballot of the voters voting 
at any general or special city or village election or town 
meeting where such question is properly submitted, pur- 
chase or obtain by condemnation proceedings, and prefer- 
ably at the sources of streams, any tract of land for a forest 
which is better adapted for the production of timber and 
wood than for any other purpose, and which is conven- 
iently located for the purpose, and manage the same on for- 
estry principles; the selection of such lands and the plan 
of management thereof shall have the approval of the state 
forester. Such city, village, or town is authorized to levy 
and collect an annual tax of not exceeding five mills on the 
dollar of its assessed real estate valuation, in addition to 
all other taxes authorized or permitted by law, to procure 
and maintain such forests. [l. 1913, ch. 211, sec. 1.] 

Sec. 1, Cx. 108, L. 1915. 

Municipal Forest: Donation of certain land by 
State to City of St. Paul.—Upon the adoption of a reso- 
lution by the governing body of the city of St. Paul, in 
Ramsey County, Minnesota, accepting a donation and con- 
veyance from the state of a portion of the land of the first 
state fish hatchery of the city of St. Paul, Minnesota, here- 
inaiter set forth, pursuant to the provisions of Chapter 211, 
Laws of Minnesota for the year 1913, for a municipal forest 


in the city of St. Paul, and uponsthe presentation and de- | 


livery of a certified copy of such resolution to the governor 
of the state, a donation and conveyance of said land shall 
be made by the state to the city of St. Paul. 


1 See, on this page. chs. 108, 217, L. 1915, containing later legislation 
on this subject concerning the city of St. Paul, Minn.,and other cities 
in the State which meet certain specified requirements. 


13 


Sec. 2. 


Deed of conveyance, form of.—The deed of convey- 
ance shall be executed by the governor and the state audi- 
tor, and attested by the secretary of state. Such instru- 
ment or conveyance shall recite that the donation and 
conveyance is made for use as a municipal forest only, 
under the provisions of said Chapter 211, Laws of Min- 
nesota for 1913, and shall further provide that the said 
premises shall be used by the said city of St. Paul for a 
municipal forest only, and that in the event the said city 
of St. Paul shall cease to use the same for such purpose 
within the spirit and intent of this act, the title to said 
property shall ipso facto revert to the said State of Minne- 
sota. 


Sec. 3. 

Land to be donated, description of.—The land and 
premises hereinbefore referred to, which is to be donated 
and conveyed by the State of Minnesota to the city of St. 
Paul, is a part of the lands and premises of the state known 
as the first state fish hatchery, situated in the city of St. 
Paul, in Ramsey county, Minnesota, to-wit: 

* 

Containing Twenty and Fiity-five hundredths (20.55) 
acres more or less. 


* * * * 


Sec. 1, Cu. 217, L. 1915. 

Municipal Forests: Acquirement of lands for, by 
certain cities—Naming—Management—Tax levy.— 
Any city in the State of Minnesota, now or hereafter having 
a population of more than fifty thousand inhabitants, by 
resolution of the governing body thereof, may accept dona- 
tions of land as such governing body may deem to be better 
adapted for the production of timber and wood than for any 
other purpose, for.a forest, and may manage the same on 
forestry principles. The doner [donor] of not less than one 
hundred acres of any such land shall be entitled to have the 
same perpetually bear his or her name. The governing 
body of any such city, when funds are available or have 
been levied therefor, may purchase or obtain by condem- 
nation proceedings, and preferably at the sources of streams 
any tract of land for a forest which is better adapted for the 
production of timber and wood than for any other purpose, 
| which is conveniently located for the purpose, and manage 
| the same on forestry principles. The selection of such 
lands, and the plans of management thereof, shall have the 
approval of the state forester. Such city is authorized to 
levy and collect an annual tax of not exceeding five mills 
on the dollar of its assessed real estate valuation, in addi- 
tion to all other taxes authorized or permitted by law, to © 
procure and maintain such forests. 


Sec. 2. 

Application of act.—This act shall apply only to such 
cities as are or may be governed by a charter adopted pur- 
suant to Section 36 Article 4 of the Constitution of this 
| state. 
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PART IV.—TAXATION. { 


(This part comprises the provisions of law, if any, cover- | 
ing the classification and taxation of forested lands and | 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or | 
municipal forests, or other State lands, see Part III.) 


Sec. 5191, Gen. Srat., Mrnn., 1913. 


Bounties for timber growing: Certain require- 
ments —Exceptions as to who may receive bounties— 
Appropriation.—Every person who shall plant one acre 
or more of land with forest trees of any kind other than 
black locust, and shall keep such trees growing in a thrifty 
condition, and not more than twelve feet apart either way, 
replacing yearly such as may die, shall receive from the 
state two dollars and fifty cents per acre therefor for six 
- successive years, not exceeding, howeyer, twenty-five 
dollars in any one year. This section shall not apply to 
any railway company, to any person who has already re- | 
ceived such compensation, nor to any person planting trees 
in compliance with an act of Congress approved March 3, 
1873, relating to the growth of timber on western prairies, 
or any act amendatory thereof. For the purpose of paying 
such compensation, the sum of twenty thousand dollars is 
annually appropriated from the revenue fund.’ [R. L. 
sec. 2391, amended L. 1913, ch. 76, sec. 1.] 


Sec. 5192. 

Proof.—The claimant shall file with the county audi- 
tor a plat giving the government subdivision, and the 
position of the trees thereon. If the number of trees be 
increased, supplemental plats shall be filed. He shall 


1 See footnote to sec. 5382, on p. 10. 
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show his ownership of the land, and make oath to the plant- 
ing and maintaining of the trees as prescribed in sec. 5191; 
and his proof shall be supported by the affidavit of at least 
two freeholders, residing in the same town, who have per- 
sonal knowledge of the facts. Such proofs shall be filed 
with the county auditor between July 1 and July 15 of the 
year for which compensation is claimed. [Sec. 2392.] 


| Sec. 5193. 


Examination and report by assessor.—The assessor 
of every town, at the time of making his assessment, shall 
ascertain if trees have been planted therein for which 
compensation is claimed under this chapter, and, if any 
such be found, he shall personally examine the same, and 
report the area planted and the condition of the trees to 


_the auditor when the assessment books are returned. 


[Sec. 2393. ] 
Sec. 5194. 

Action on proofs by auditor.—Before August 1 the 
auditor shall compare the proofs furnished by the claimant 
with the assessor’s report, and, if they correspond in sub- 
stance, he shall immediately forward to the state auditor 
the original proofs of claim, and a certified list of all plats 
filed. [Sec. 2394.] 

Sec. 5195. / 

Issuance of warrants to claimants.—The state 
auditor shall audit all such claims, and on the first Monday 
of October in each year shall issue his warrant to the several 
claimants for the amount to which each is entitled; but, if 
the ageregate of compensation due to all such claimants 
shall exceed the appropriation therefor, he shall distribute 
the available amount amongst them pro rata, which dis- 
tribution shall relieve the state from further obligation to 
such claimants for the year. [Sec. 2395.] 


WASHINGTON : GOVERNMENT PRINTING OFFICE : 1916 


Misc. S,—16. 


Date of issue January 29, 1916. 


UNITED STATES DEPARTMENT OF AGRICULTURE 


FOREST 


SERVICE 


Henry S. Graves, Forester 


STATE FORESTRY LAWS 


A parallel classification showing the comparative 
progress of each State in forestry legislation 


MONTANA 


(Serial 1—Through Reg. Sess., 1915) 


Compiled in the Office of State Cooperation by Jeannie 8. Peyton 


PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 


dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a compara- 
tive study of the laws of the different States and to further the development of practical 
forestry legislation. By the classification of the laws and parts of laws under the headings, 
“Administration,” ‘‘Fires,” ‘‘Public Forests,” and ‘‘Taxation,” the comparison is simplified, 


and the progress of each State, or lack of it, in these particulars is clearly shown. 
The better to accomplish this educational aim, the great mass of timber and tree laws 
and those finer points of reference proper only to a legal or administrative manual have been 


omitted. 


PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, defin- 
ing the general administrative duties of the regularly con- 
stituted State forestry officials; also certain miscellaneous 
forestry provisions. [or specific provisions, if any, con- 
cerning administrative duties of these or other State 
officers in connection with forest fires, State and municipal 
forests and nurseries or other State lands, or forest taxation, 
see Parts II, III, and IV, respectively.) 


Sec. 9, Cx. 147, L., 1909. 
State forester: Appointment 


Qualifications Sal- 


ary and expenses—Term—Bond—Required to be a 


civil executive officer.—The Governor, by and with the 
advice and consent of the Senate, shall appoint a state for- 
ester, who shall be skilled in the science of forestry, whose 


salary shall be twenty-five hundred (2500) dollars per an- | 
num, and actual necessary expenses while engaged in out- | 


side work, connected with his office, and whose term of 

office shall be four years, or until his successor shall be ap- 

_ pointed and qualified, and he shall give a bond to the state 
15094—16, 


ae 


in the sum of ten thousand (10,000) dollars, to be approved 
by the board [State Board of Land Commissioners]! and 
filed with the Secretary of State; and he shall be a civil 
executive officer. 

Sec. 10, AMENDED By Sec. 2, Cu. 118, L., 1911. 

State forester, duties in general: Selection, ap- 
praisement, etc., and control of State timber lands— 
Act as secretary of forestry board— Execute all for- 
estry matters—Charge of fire wardens—Care of State 
parks and forests—Prevention of fires—Enforcement 
of laws—Lectures—Annual report and recommenda- 
tions—Notices, posting.—The State Forester shall, un- 
| der the direction and control of the State Board of Land 
| Commissioners, do all the field work in the selection, loca- 
| tion, examination, appraisement, and re-appraisement of 


1 The state board of land commissioners is composed of the gov- 

ernor, superintendent of public instruction, secretary of state, and 

| attorney general, and has ‘‘direction and control of all lands belong- 
ing to the State, to manage the same as the best interests of the State 
shall require.”’ [L. 1909, ch. 147, sec. 1.] 
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state timber lands, whether now belonging to the state or 
hereaiter granted to the state; he shall do all acts required 
of him to be performed by the said board, and under the 
direction of said board shall have general charge of the tim- 
ber lands of the state. He shall act as secretary of the Ior- 
estry Board.! He shall, under the supervision of the State 
Board of Land Commissioners, execute all matters pertain- 
ing to forestry within the jurisdiction of the state; have 
charge of all fire wardens of the state, and direct and aid 
them in their duties; direct the protection and improve- 
ment of state parksand forests; take such action as is author- 
ized by law to prevent and extinguish forest, brush, and 
grass fires; enforce the laws pertaining to forest and brush- 
-covered lands, and prosecute for any violation of such laws. 
He shall deliver a course of at least six lectures on practical 
forestry to the students attending the State University,” the 
State Agricultural College, and the State Normal School, 
during each school year. He shall prepare annually a 
report to the Governor on the progress and condition of the 
state forest work, and recommend therein plans for improv- 
ing the state system of forest protection, management and 
replacement. He shall furnish notices, printed in large 
letters on cloth, calling attention to the danger from forest 
fires, and to the forest fire and trespass laws and their pen- 
alties. Such notices shall be posted by the fire warden in 
conspicuous places in the several counties of the state, and 
particularly in brush and forest covered country, at fre- 
quent intervals along streams and lakes frequented by 
tourists, hunters, and fishermen, at established camping 
sites, and in every postoffice in the forested region. 


Sec. 16. 


Posted notices, injury or destruction of—Pen- 
alty.—Any person who shall destroy, deface, remove or 
disyigure any sign, post or warning notice posted under the 
provisions of this act shall be guilty of a misdemeanor, and 
punishable upon conviction, by a fine of not less than 
fifteen dollars and not more than two hundred and fifty 
dollars, or imprisonment in the county jail for a period of 
not less than ten days nor more than three months, or by 
both such fine and imprisonment.* 


Sec. 15. 


Expenses of State forester, assistant forester, and 
fire wardens, how paid.—That the actual expenses and 
expenditures of the state forester, assistant forester and fire 
wardens necessarily incurred under this act, shall be paid 
in the same manner as are other expenses incurred in 
managing the state lands. 


Sec. 20. 


Forestry board: Personnel—Chairman—Quo- 
rum.—The register of state lands, together with the state 
land agent and the state forester, shall constitute a for- 


1 See secs. 20, 21, on this page. 

2 A forestry school, to be operated as a department of the University 
of Montana, has also beenestablished by ch. 131, L.,1913. (See Session 
laws.) 


’ Wor disposition of fines, see sec. 104, on p. 3. 
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estry board, of which the register of state lands shall be 
chairman. A majority of said board shall constitute a 
quorum for the transaction of business. 


Sec. 21. 


Forestry board, duties, in general: Reforesta- 
tion—Prevention of forestry waste, and forest fires— 
Management of forests of State—Encouragement of 
private owners of timber—Conservation of forests 
on watersheds—Reports and recommendations.— 
It shall be the duty of the Forestry board to ascertain the 
methods of reforesting the denuded forest lands of the 
state; to prevent forestry waste, and the destruction of 
forests by fire, to manage the forests of the state on forestry 
principles, to encourage private owners in preserving and 
growing timber, and to conserve forest tracts around the 
head waters and on the water sheds of the water courses of 
the state; it shall make reports of its doings and recom- 
mendations to each session of the legislature, and, from 
time to time, with approval of the state board of land com- 
missioners, publish, for popular distribution, such of its 
conclusions and recommendations as may be of pyblic in- 
terest and concern. 


Reforestation of watersheds, and expenditures 
therefor.—The state board of forestry may re-forest the 
water sheds of the state and expend such sums of money 
therefor as may be appropriated for that purpose by the 
lecislative assembly. 


Sec. 22, AMENDED By SEc. 3, Cu. 118, L. 1911. 


State Board of Land Commissioners, power to 
appoint clerk, and other office force: Duties, com- 
pensation, and bond of clerk—Receiving clerk, 
duties of.—The State Board of Land Commissioners shall 
have power to appoint one clerk whose salary shall be such 
sum as the board may fix and allow, not exceeding the 
sum of Fifteen Hundred ($1500.00) Dollars per annum who 
shall give a bond to the Statein such sum as the Board 
of Land Commissioners may designate, and he shall act as 
clerk of the register, of the State Land Agent, and of the 
State Forester, without extra compensation; and said 
board may employ all such other office force as may be 
necessary to carry out the provisions of this act, and may 
designate one of said office force as Receiving Clerk and 
may require such Receiving Clerk to give such bond as 
the Board may order, and to make purchase of all neces- 
sary books, plats and other supplies. 


Src. 23. 


Salaries of State forester and assistants, and other 
State land officials, how paid.—The salary of the reg- 
ister of state lands and his deputy, of the state land agent, 
and his Assistants, the state forester, and his assistant, 
the clerk of the state board of land commissioners, together 
with the pay of all the assistants and clerks in the state 
land office, shall be paid out of the moneys in the several 
land grant income funds, and shall be apportioned among 


| the several funds in proportion to the amount of land in 
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each of the land grants from which the several funds are | 
derived. All such salaries shall be paid monthly out of | 
the land grant income funds, and apportioned in Decem- 
ber of each year among the several funds by an order of 
the state board of land commissioners, directed to the state 
auditor and to the state treasurer. 


Sec. 25. | 
Assistant forester: Appointment—Qualifica- _ 
tions—Term of office—Compensation—Bond.—The 
state board of land commissioners is hereby authorized to 
appoint one assistant forester, with like qualification as 
the state forester, at such time or times as may be deemed 
necessary, to assist the state forester in any of the duties 
of his office; and he shall draw pay only when actually 
engaged in the performance of such work, and shall hold | 
office at the pleasure of the board, and his pay shall be not 
to exceed one hundred and fifty (150) dollars per month, | 
together with actual necessary expenses while engaged in | 
outside work connected with the office. He shall give | 
such bond for the faithful performance of his duties as the | 
| 
| 


state board of land commissioners may require. 


Sec. 27. 

State board of land commissioners: To keep | 
records of forest lands and accounts of timber 
sales.—The state board of land commissioners shall cause 
to be kept accurate records showing the location, extent 
and character of all forest lands, and the kind and char- 
acter of timber growing thereon, and also an account of 
all timber sold, the person or persons to whom sold, the 
amount of money received therefor, and the disposition | 
of the moneys so received. 


Sec. 104. 


Fines, fees, and forfeitures, disposition of.—All 
moneys received as fines, fees, or forfeiture under this 
Act, or as penalties for violations of the provisions of this 
Act, and not otherwise provided for, shall be paid to the 
State Treasurer and by him credited to the land office ex- | 
pense fund. 


Sec. 105. 

Board of county commissioners may provide 
money for forest protection and management.—-The 
Board of County Commissioners of any county may 
provided [provide] money for the purposes of forest pro- 
tection, improvement and management. 


Sec. 106. | 


Violation of provisions of act, by officer or em- 
ployee, penalties.—Any officer or employee of the State 
of Montana guilty of a violation of any of the provisions 
of this Act and not herein otherwise provided for is hereby | 
declared guilty of a felony, and shall be punished by | 
imprisonment in the State Prison for a term not exeeeding | 
ten years, or by a fine not exceeding Five Thousand | 
Dollars, or by both fine and imprisonment. 


PART II.—FIRES. 


(This part comprises the general provisions of law, 
if any, concerning protection from forest fires. For 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 


(1) PROTECTIVE SYSTEM. 
(This subdivision comprises the provisions of law, if 


any, defining the personnel and the administrative duties 
of the State organization charged with the prevention, 


| detection, control, and extinguishment of forest fires. 


For specific provisions, if any, concerning similar duties 
in connection with railroad fires, slash disposal, and 
fallow and other fires, see subdivisions (2), (3), and (4), 
respectively.) 


Sec. 11, Cu. 147, L. 1909. 
Fire wardens, appointment, compensation, and 


_ duties, in general: Volunteer fire wardens—KEx officio 


fire wardens—Federal forest officials, as volunteer 
fire wardens.—The state forester shall appoint in such 


| number and localities as he deems wise, public spirited 


citizens to act as volunteer fire wardens. Every sheriff, 
under sheriff, deputy sheriff, game warden and deputy 


| game warden, shall be ex-officio a fire warden, but shall 


not receive any additional compensation by reason of the 
duties hereby imposed, and they shall be deemed paid 
fire wardens under the terms of this act. The supervisors 
and rangers of the federal forest reserves within this state, 
whenever they formally accept the duties and responsi- 
bilities of fire wardens, may be appointed volunteer fire 
wardens, and shall have all the powers given to fire wardens 
by this act. The fire wardens shall promptly report all 
fires to the state board of forestry, take immediate and 
active steps toward their extinguishment; report any 
violation of forest laws; and assist in apprehending and 
convicting offenders. 

Sec. 12. 

Arrests without warrants, by State forester and 
fire wardens—Right of entry—Prosecutions, how 
effected—Failure of fire wardens to perform duties, 
penalties—Office vacated.—The state forester, and all 
fire wardens, shall have the power of peace officers to make 
arrests without warrants for violations, in their presence, 
of any state or federal forest laws, and no fire warden shall 
be liable for civil action for trespass committed in the 
discharge of their [his] duties. Any fire warden who has 
information which shows, with reasonable certainty, that 
any person has violated any provision of such forest laws 
shall immediately take action against the offender, by 
making complaint before the proper magistrate, or by 
information to the proper county attorney, and shall 
obtain all possible evidence pertaining thereto. Failure 
on the part of any paid fire warden to comply with the 
duties prescribed in this act, shall be a misdemeanor, and 
punishable by a fine of not less than twenty dollars, nor 
more than one thousand dollars, or imprisonment in the 
county jail for not less than ten days nor more than twelve 
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months, or by both such fine and imprisonment,! and 
upon his conviction the district court wherein he is con- 
victed shall forthwith declare his office vacant, and 
notify the proper appointing power thereof. 


Src. 138. 

Impressing assistance in fighting fires—Penalties 
for refusal—Limit of time.—All fire wardens shall have 
authority to call upon any able bodied citizen between 
the ages of eighteen and fifty years, resident in the vicinity, 
for assistance in putting out fires; and any such person 
who refuses to obey such summons, except for good and 
sufficient reason, is guilty of a misdemeanor, and upon 
conviction, shall be fined in a sum not less than fifteen 
nor more than fifty dollars! or imprisonment in the 
county jail not less than one nor more than thirty days 
or both such fine and imprisonment; provided, that no 
citizen shall be called upon to fight fire a total of more 
than five days in one year. 


Src. 14. 

Forest officers required to protect timber from 
fires—Emergency expenditures—Limit of expenses.— 
The state forester, assistant forester, and all fire wardens 
(except volunteer wardens), under such rules and regula- 
tions as the state board of land commissioners may pro- 
vide, shall protect the timber of the state, and especially 
the timber owned by the state, from destruction by fire,? 
and for such purpose, in emergencies, may employ men 
and incur other expenses, when necessary; provided, that 
no fire warden shall incur any expense in excess of fifty 
dollars, without express authority of the state board of 
land commissioners. 


Src. 17. 
County attorneys to prosecute—Failure, a mis- 
demeanor; penalty; vacation of officé—Actions 


against county attorneys—Penalties apply to mag- 
istrates, when.—Whenever an arrest shall be made for 
any violation of the provisions of this act, or whenever any 
information of such violations shall be lodged with him, 
the county attorney of the county in which this [the] act 
was committed must prosecute the offender or offenders 
if in his judgment the facts warrant the same. If any 
county attorney shall fail to comply with the provisions 


of this section he shall be guilty of a misdemeanor, and 
upon conviction, shall be fined not less than one hundred 
dollars nor more than one thousand dollars,! and, upon his 
conviction, the district court wherein he is convicted shall 
forthwith declare his office vacant, and notify the proper 
appointing power thereof. Actions against the county 
attorney shall be brought by the attorney general in the 
name of the state. The penalties of this section shall also 
apply to any magistrate, with proper authority who refuses 
or neglects to cause the arrest and prosecution of any 
person or persons, wlten a complaint under oath of a | 
violation of any of the provisions of this act has been | 
lodged with him. 


1 For eeaition of fines, see sec. 104, on p. 3. 
2 See also sec. 10, on p. 2, for fire duties, in general, of the State forester. 
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(2) RAILROAD FIRES. 


(This subdivision comprises the provisions of law, if any, 
defining the responsibility of railroad and logging com- 
panies, the precautions to be taken by them, and their 
liability for damages occasioned in the operation and main- 
tenance of their trains and rights of way; also provisions 
concerning the use of spark arresters and other safeguards 
on traction, thrashing, other portable and sawmill engines, 
and boilers. ) 


Src. 4310, Rev. Copres, Monr., 1907. 


Rights of way to be kant clear from dead Grass 
ete.—Liability for damages caused by fire—Prima 
facie evidence of negligence—Requirement applies 
only to rights of way.—It shall be the duty of all rail- 
road corporations or railroad companies operating any 
railroad within this state to keep their railroad track, and 
either side thereof, for a distance of one hundred feet on 
each side of the track or roadbed, so far as it passes through 
any portion of this state, free from dead grass, weeds or 
any dangerous or combustible material; and any railroad 
company or corporation failing to keep its railroad track 
and each side thereof free as above specified, shall be liable 
for any damages which may occur from fire emanating 
from operating such railroad, and a neglect to comply 
with the provisions of this section in keeping free any 
railroad track, and either side for a distance equal to the 
space of ground covered by the grant of the right of way 
for the railroad corporation or company, shall be prima facie 
evidence of negligence on the part of any such railroad 
corporation or company. But no railroad corporation or 
company shall be required to keep free as above specified 
any land not a part of its right of way. [Sec. 952, Code 
1895, Civil.] 


Src. 4360. 

Fire-guards, ploughing and burning.— hat every 
railroad corporation operating its lines of road or any part 
thereof within this State, shall, between the fifteenth day 
of April and the first day of July in the year 1903 and each 
succeeding year thereafter, plough in a good and work- 
manlike manner, covering the sod well, upon each side 
of its line of road wherever it passes through a range 
or grazing country, a continuous strip of not less than six 
feet in width on each side of its track, as a fire-guard, 
which said strip shall as near as practicable run parallel 
with the line or lines of said railroad, and in addition to 
such ploughing, said railroad company shall cause to be 
burned between the fifteenth day of July and the fifteenth 
day of September of each year, all the grass and vegetation 
between the said ploughed strips and a line of fifty (50) 
feet inside said ploughed strips; Provided that such fire 
guard so ploughed and burned need not be constructed 
within the limits of any town, village or city nor in private 


| fields under cultivation nor along the line of such railroad 


whenever the same runs through the mountains or else- 
where where such ploughing or burning would be im- 
practicable; and provided further, that said fire guard or 


| portion thereof, need not be ploughed or burned on or 


through any lands which may be released from the opera- 
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tion of this act by the Board of County Commissioners of 
the county wherein such land is situated by their written 
certificate of release filed in the office of the County Clerk 
of the said County; Provided further, that said ploughing 
be not less than three hundred (300) feet from the center 
of the railroad track on each side of same. Except in 
cases of cultivated fields and then such ploughing and 
burning shall be done closer to such railroad but not less 
than seventy feet from the center of the track. [Sec. 1, 
ch. 63, L. 1903.] 


Sec. 4361. 


Failure of railroad to plough or burn fire-guards: 
County commissioners to perform work— Recovery 
of double costs—Liability of company for damages 
caused.—That if any railroad company fails to comply 
with any of the provisions of Section 1 of this Act the 
Board of County Commissioners of the County wherein 
such violation occurs shall cause the neglected ploughing 
or burning or both therein provided for, to be done, and 
may in a suit to be brought in their name, as said board, 
in the District Court having jurisdiction, recover double 
the amount of the cost of such ploughing or burning or 
both with reasonable attorney fees to be fixed by the 
Court, and such railroad company shall be liable further 
for all damages caused by its failure to comply with this 
act. [Sec. 2, ch. 63, L. 1903.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the provisions of law. if 
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| Sec. 8769. 


Penalties for wantonly setting fire to timber, 
woodland, or grass; or maliciously failing to extin- 
guish fire made for necessary purpose.—Every person 
who wantonly or designedly sets fire to any timber, wood- 
land or grass, or maliciously fails to extinguish a fire after 
making the same for a necessary purpose, before leavirg 
it, is punishable by imprisonment in the state prison not 
exceeding five years, or by fine not exceeding five 
thousand dollars, or both. [Sec. 1072, Code 1895, Penal. | 


PART III.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for 


| the establishment and care of State and municipal forests 


any, for slash disposal after lumbering and other cutting | 


operations. ) 


Sec. 53, Cu. 147, L. 1909, amENDED By Sec. 4, Cu. 118, L. 
1911. 


Slash disposal on State lands: Brush and slash- | 


ings to be piled and disposed of so as to prevent 
forest fires.—(For text of provision, see this section 
on p. 6.) 


(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if 
any, concerning the burning of fallow, brush, etc., by 
farmers, and the general setting of fires to woods by 
hunters, fishermen, and others.) 


Src. 8768, Rev. Copes, Monr., 1907. 

Penalties for carelessly setting fire to timber, 
woodland, or grass; or failing to extinguish camp 
fire, etc.—Every person who carelessly sets fire to any 
timber, woodland or grass, except for useful or necessary 
purposes, or who at any time makes a camp-fire, or lights a 
fire for any purposes whatever without taking sufficient 
steps to secure the same from spreading from the imme- 
diate locality where it is used, or fails to extinguish such 
fire before leaving it, is punishable by imprisonnrent in 
the county jail not exceeding one year, or by fine not 
exceeding two thousand dollars, or both. [Sec. 1071, 
Code 1895, Penal.] 


and nurseries, and for the practice of forestry on these and 
on other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests 
and nurseries, see Part I.) 


Sec. 1, Cu. 78, L. 1911. 


Ceding to United States school lands within 
national forests—Selection of lieu timber lands.— 
All sections of lands numbered sixteen and thirty-six in 
surveyed townships and all unsurveyed sections which, 
when surveyed will be sections sixteen and thirty-six, 
within the boundaries of the National Forests within this 
state shall be deemed and held ceded to the United States 
as soon as an act shall be passed by Congress and approved 
by the President ceding to the state of Montana an equiva- 
lent number of sections of land situated in forest reserves 
and principally valuable for the timber which is growing 
thereon, which lands shall be known as lieu timber lands, 
and which heu timber lands shall be selected as other 
state lands are selected from the public domain. 
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SEc. 2. 

Lieu timber lands to be selected in compact body, 
or bodies, for State forest—Location of selections.— 
In selecting the lieu timber lands the State Board of Land 
Commissioners shall select the same as nearly as practi- 
cable in one compact body, or, if that be not practicable, 
then in one or more compact bodies, to the end that the 
same may be managed and controlled as a state forest, 
and the selections may be made from land in any county 
or counties of the State. 


Src. 1, Cx. 81, L. 1915. 


State Board of Land Commissioners empowered 
to relinquish to United States unsurvyeyed school 
sections in national forests for equivalent lieu 
lands—Existing contracts validated.—That the State 
Board of Land Commissioners of the State of Montana, be 
and are hereby authorized and empowered to enter into 
contracts or agreements with the United States, or any 
department thereof, having jurisdiction, waiving and re- 
linquishing to the United States any and all rights of the 
State of Montana in and to Sections Sixteen (16) and 
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Thirty-six (36) of each township, when said Sections are 
situated within a Federal Forest Reserve, and are at the 
date ofsuch contract or agreement unsurveyed. Provided, 
that the State of Montana shall in lieu of the rights so 
waived and relinquished, receive from United States 
other lands equal in acre or value, and all contracts or 
agreements heretofore entered into between the State 
Board of Land Commissioners of the State of Montana and 
the United States or any department thereof relative to 
the waiving by the State of Montana of its rights to Section 
Sixteen and Thirty-six in any township in said State and 
the selection of lieu lands therefor by said State either 
according to area or yalue be and the same are hereby 
ratified, confirmed and validated. 


Sec. 2. 
All Acts and parts of Acts in conflict herewith are hereby 
repealed. 


Sec. 53, Cu. 147, L. 1909, amenpEpD By Sec. 4, Cu. 118, 
ibe, aes tte 
Sale of timber on State lands: State Board of 
Land Commissioners empowered to make sale— 
Regulation of cut, and other requirements.—(For 
text of these provisions, see this section, on this page.) 


Src. 54, Cu. 147, L. 1909, AmENDED By Sec. 5, Cu. 118) 
1b, Auk, 

Sale of timber on State lands: Purchaser’s bond 
conditioned upon cutting in compliance with regu- 
lations by State Board of Land Commissioners.— 
(For text of these provisions, see this section, on this page. 


Sec. 55, Cn. 147, L. 1909, aMENDED By Sec. 6, Cu. 118, 
L. 1911. 
Permits to show large timber left.—(For text of 
this provision, see this section, on this page.) 


(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included because 
their intent is not one of forestry.) 

Sec. 53, Cu. 147, L. 1909, AMENDED By Sec. 4, Cu. 118, 

L. 1911. 

Sale of timber on State lands: State Board of 


Land Commissioners empowered to make sale— | 


Regulation of cut—Removyal of timber subject to 
rules for preservation of young timber and preven- 


tion of fire—Slash disposal requirements—What esti- | 


mates and appraisals must show in re measurements 
both above and below 8 inches in diameter; location 
of timber relative to fire risks and transportation 
facilities; and value for watershed protection.—The 
State Board of Land Commissioners shall have power to 
sell timber on state lands at such price per thousand feet 
as in its judgment shall be for the best interest of the state, 


| timber required to be left standing 


| bounty and exemption laws as have a like purpose. 


but not otherwise; but no such sale of live timber shall be | 
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made at a less price than three dollars per thousand feet. 
But no live timber less [than] eight inches in diameter, 
twenty feet from the ground, shall be sold or permitted 
to be cut. All timber sold or cut from state lands shall be 
cut and removed, under such rules and regulations for 
the preservation of standing timber, and the prevention 
of fires, as the State Board of Land Commissioners shall 
prescribe; in all cases the board must require the person 
cutting the timber to pile the brush and slashings and 
dispose of the same in such manner as to prevent forest 
fires. Before any permit shall be granted, the timber 
shall be estimated and appraised under the direction of © 
the state forester, upon the request, and subject to the 
approval of the State Board of Land Commissioners, which 
estimates and appraisal shall show as nearly as may be 
the amount and value per thousand feet of all timber 
measuring not less than eight inches in diameter, twenty 
feet from the ground, and also all other timber measuring 
below this standard on each tract or lot, together with a 
statement of the situation of the timber relative to risk 
from fires or damage of any kind, its distance from the 
nearest lake, stream, or railroad, and its value and posi- 
tion as a protection to a water shed. 


Sec. 54, Cu. 147, L. 1909, amENDED By Sec. 5, Cu. 118, 
L. 1911. 

Sale of timber on State lands: Purchaser’s bond 
conditioned upon cutting in compliance with regu- 
lations by State Board of Land Commissioners.— 
* * * no timber shall be sold after the passage of this 
act until the same has been re-appraised and estimated 
since March 19, 1909. Every person purchasing timber at 
such sale, before the execution of the permit to cut the 
same, shall execute a bond to the State of Montana, 
* # * and further conditioned upon the cutting of 
such timber in compliance with such rules and regulations 
as may be prescribed by the State Board of Land Com- 
missioners. 


Sec. 55, Cx. 147, L. 1909, AMENDED BY Sec. 6, Cu. 118, 
Li. 1911. 

Permits to show large timber left.—All permits to 
cut live timber under the provisions of this Act, shall be 
made according to a form prescribed by the Attorney 
General, and shall be signed by the party applying for the 
same and by the president and secretary of the State 
Board of Land Commissioners. 


Said permits shall contain * * * the amountof large 
<r 


(3) MUNICIPAL FORESTS. 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, cov- 
ering the classification and taxation of forested lands and 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by, private owners; also such 
For 
similar taxation provisions, if any, concernirg State or 
municipal forests, or other State lands, see Part III.) 
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PURPOSE OF COMPILATION 


Information about the forestry laws of the various States, especially about those laws 


dealing with certain specific problems, is being demanded more 
such information, coming from legislators, State administrative officers, 


and more; and requests for 
forestry associations, 


forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 


legislation. 


tration,” ‘Fires,’ ‘‘ Public Forests,” 


By the classification of the laws and parts of laws under the headings, ‘‘ Adminis- 
and ‘Taxation,’ 


the comparison is simplified, and the 


progress of each State, or lack of it, in these particulars is clearly shown. 
The better to accomplish this educational aim, the great mass of timber and tree laws 


and those finer points of reference proper only 


omitted. 
PART I.—ADMINISTRATION. 


(This part comprises the provisions cf law, if any, 
defining the general administrative duties of the regularly 
constituted State forestry officials; also certain miscel- 
laneous forestry provisions. For specific provisions, if 
any, conceining administrative duties of these or other 
State officers in connection with forest fires, State and 
municipal forests and nurseries or other State lands, or 
forest taxation, see Parts IT, IfI, and IV, respectively.) 


PART H.—FIRES. 


(This part comprises the general provisions of law, if 
any, concerning protection from forest fires. For localized 
Poe isions, if any, concerning protection of State-owned 
lands, see Part IIT.) 


(1) PROTECTIVE SYSTEM. 


(This subdivision comprises the provisions of law, if 
any, defining the personnel and the administrative 


18649—16 


to a legal or administrative manual have been 


duties of the State organization charged with the pre- 
vention. detection, control, and extinguishment, of forest. 
fires. For specific provisions, if any, concerning similar 
duties in connection with railroad fires, slash disposal, 
and fallow and other fires, see subdivisions (2), (3), and 
(4), respectively.) 

(2) RAILROAD FIRES. 

(This subdivision comprises the provisions of law, if 
any, defining the responsibility of railroad and logging 
companies, the precautions to be taken by them, and 
their liability for damages occasioned in the operation 
and maintenance of their trains and rights of way; also 
provisions concerning the use of spark arresters and other 
safeguards on traction, thrashing, other portable and saw- 
mill engines, and boilers.) 


Sec. 63, Cu. 114, Rev. Srart., 1913 (Hurp). 


Clearing rights of way—Penalties.—It shall be the 


| duty of all railroad corporations to keep their rights of 


way clear from all dead grass, dry weeds, or other dan- 
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serous combustible material, and for neglect shall be 


liable to the penalties named in section 1.! 


Sec. 103, Cu. 114. 


Civil action for injuries caused by fires from loco- | 


motives: Prima facie evidence of negligence—Extent 
of owner’s responsibility—Act not retroactive.— 
Be it enacted by the people of the State of Illinois, represented 
in the general assembly, That 1 all actions against any per- 
son or incorporated company for the recovery of damages 
on account of any injury to any property, whether real or 
personal, occasioned by fire communicated by any loco- 
motive engine while upon or passing along any railroad 
in this State, the fact that such fire was so communicated 
shall be taken as full prima facie evidence to charge with 
negligence the corporation, or person or persons who shall, 
at the time of such injury by fire, be in the use and occu- 
pation of such railroad, either as owners, lessees or mort- 
gagees, and also those who shall at such time have the care 
and management of such engine; and it shall not, in any 
case, be considered as negligence on the part of the owner 
or occupant of the property injured, that he has used the 
same in the manner, or permitted the same to be used or 
remain in the condition it would have been used or re- 
mained had no railroad passed through or near the property 
so injured, except in cases of injury to personal property 
which shall be at the time vpon the property occupied 
by such railroad. This act shall not apply to injuries 
already committed. [L. 1869, p. 312, sec. 1.] 


(3) SLASH DISPOSAL. 


(This subdivision comprises the prov isions of law, if any, 
for slash disposal after lumbering and other cutting opera- 
tions.) 

(4) FALLOW AND OTHER FIRES. 


(This subdivision comprises the provisions of law, if any, 
concerning the burning of fallow, brush, etc., by farmers, 
and the general setting of fires to woods by hunte rs, fisher. 
men, and others.) 


Sec. 18, Cu. 38, Rev. Srar., 1913 (Hurp). 
Burning woods, prairies, etc.: Fine—Notice to 


neighbors—Civil action.—If any person shall, at any 
time hereafter, wilfully and intentionally or negligently 
and carelessly set on fire, or cause to be set on fire any 
woods, prairies or other erounds whatsoever, he shall be 
fined not less than $5 nor more than $100: Provided, this 
section shall not extend to any person who shall set on 
fire or cause to be set on fire any woods or prairies adjoining 
his own farm, plantation or inclosure, for the necessary 
preservation thereof from accident by fire, between the 
last day of November and the first day of March, by giving 
to his neighbors and the owner or occupant of such land, 
and any person likely to be affected thereby, two days’ 
notice of such intention (ele Provided, ulso, this section 


1The penalty clause in section 1, in addition to damages, provides 
that railroads ‘shall be liable for reasonable attorney’s fees in both trial 
and. appellate courts when damage is negligently or willfully 
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shall not be construed to take away any civil remedy 
which any person may be entitled to for any injury which 
may be done or received in consequence of any such firing. 


PART III. PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for the 
establishment and care of State and municipal forests and 
nurseries, and for the practice of forestry on these and on 
other lands owned by the State.) 


(1) STATE FORESTS. 


(For other provisions, if any, concerning State forests © 


and nurseries, see Part I.) 
(2) OTHER STATE LANDS. 


(Laws which provide merely for the protection of State 
lands other than State forests from fire and from timber 
and other forms of trespass, and for the sale of timber and 
other forest products therefrom, are not included, because 
their intent is not one of forestry.) 


(3) MUNICIPAL FORESTS. 
1, Cx. 1913 (Hurp). 

Forest preserve districts, incorporation of.—Be it 
enacled by the people of the State of Illinois, represented in the 
general assembly, That whenever any area of contiguous 
territory lying wholly within one county contains one or 
more natural forests or parts thereof and one or more cities, 
towns, or villages, such territory may be incorporated as a 
forest preserve district in the following manner, to wit: 


Src. 57a, Rev. Start., 


Petition for organization—Notice of hearing— 
Hearing—Order defining boundaries—Joint hear- 
ings.—Any five hundred legal voters residing within the 
limits of such proposed district may petition a circuit 
judge of the county in which such proposed district lies 
to cause the question to be submitted to the legal voters of 
such proposed district, whether or not it shall be organized 
as a forest preserve district under this act; such petition 
shall be addressed to the circuit judge or judges of the 
county in which such proposed forest preserve district 
is situated and shall contain a definite description of the 
territory intended to be embraced in such district and the 
name of such district. Upon the filing of such petition in 
the office of the clerk of the circuit court of the county in 
which such territory is situated, it shall be the duty of such 
circuit judge to whom such petition is assigned to fix a 
day and hour for the public consideration thereof, which 
shall not be less than fifteen days after the filing of such 
petition. Such circuit judge shall cause a notice of the 
time and place of such public consideration to be pub- 
lished three successive days in some newspaper having 
a general circulation in the territory proposed to be placed 
in such district. The date of the last publication of such 
notice shall not be less than five days prior to the time set 
for such public hearing. At the time and place fixed for 


| such public hearing said circuit judge shall sit and hear 


any person owing [owning] property in such proposed 
district who desires to be heard, and if said circuit judge 
tal he provisions of this act have been 
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‘ complied with, he shall cause to be entered upon the rec- 
ords of the circuit court of such county an order fixing and 
defining the boundaries and the name of such proposed 
district in accordance with the prayer of the petition. In 
the event that any other petition or petitions for the organi- 
zation of a forest preserve district or districts in the same 
county shall be filed under this act before the time fixed 
for the public hearing of the first petition, said circuit 
judge shall postpone the public consideration of the first 
petition so that the hearing of all said petitions shall be 
set for the same day and hour. In any county where there 
are two or more judges sitting at the time of filing such first 
petitions the clerk of said circuit court shall cause all peti- 
tions, filed subsequent to said first petition to be assigned 
to the judge to whom said first petition is assigned, so that 
all such petitions may be heard by the same judge. 

Consolidation of petitions—Name of distriet.— 
Should two or more petitions be filed under this act and 
come on for hearing at the same time and it shall be found 
by said circuit judge that any of the territory embraced in 
any one of said petitions is included in or contiguous with 
the territory embraced in any other petition or petitions, 
said circuit judge may include all of the territory described 
in such petitions in one district and shall fix the name pro- 
posed in the petition first filed as the name for said district. 
After the entry of the order fixing and defining the bounda- 
ries and the name of such proposed district, it shall be the 
duty of said circuit judge to order to be submitted to the 
legal voters of such proposed district at any special or gen- 
eral election held therein, the question of the organization 
of such proposed district and he shall give notice thereof 
by causing ten notices of such election to be posted in pub- 
lie places within such proposed district, and one notice 
thereof to be published at least five days prior to the date 
of such submission in some newspaper having a general 
circulation in the proposed district. Said notices shall 
contain a definite description of the territory intended to 
be embraced in such district, and the name of such dis- 
trict. [L. 1913, p. 385, sec. 1.] 


SEc. 2. 


Form of ballot—Canvass of returns.—The ballots 
to be used at such election shall be substantially in the fol- 
lowing form: 


“Shall there be organized a forest pre- 
serve district in accordance with the or- | 
der of the judge of the circuit court of Yes. 
county, under the date of 
aye Olen case ens seo: ; 
191.., to be known as (insert here the 
name of the proposed district as entered 
in the order of the judge of the circuit 
court) and described as follows: (Insert No. 
description of proposed district as en- 
tered in the order of the judge of the cir- | : 
cuit court).”  [?] 


| | a seal and alter the same at its pleasure. 
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The returns of such election in each of the proposed dis- 
tricts shall be made to the clerk of the circuit court of such 
county and shall be canvassed by him and he shall cause a 
statement of the result of such election in each district to 
be entered upon the records of the circuit court of such 
county, and if a majority of the votes cast in any district 
upon such question is found to be in favor of the organiza- 
tion of such forest preserve district, such forest preserve 
district shall thenceforth be deemed an organized forest 


preserve district under this act. [L. 1913, p. 385, sec. 2.] 


Sec. 3. 


Judicial notice of districts—Management by board 
of commissioners—Board, members of: Appoint- 
ment—Qualifications—Terms of office—Oath.—All 
courts shall take judicial notice of all forest preserve dis- 
tricts organized under this act. The affairs of such dis- 
trict shall be managed by a board of commissioners con- 
sisting of a president and four commissioners, all of whom 
shall be appointed by the president of the board of county 
commissioners or the chairman of the board of supervisors 
of the county in which such forest preserve district is 
situated, by and with the advice and consent of the 
members of such board. The first appointment shall be 
made within ninety days and not sooner than sixty days 
after such forest preserve district has been organized as 
provided herein. Each member of such board shall be a 
legal voter in such district. At the time of the making 
of the first appointments, the president shall be appointed 
for a term of four years, two members for a term of two 
years each, and two members for a term of four years each 
and until their successors are appointed and qualified; 
and at the expiration of the term of the president or any 
member, his successor shall in like manner be appointed 
for a term of four years and until his successor is appointed 
and qualified: Provided, that no more than three members 
of such board shall be of the same political party. Each 
member of the board before entering upon the duties of 
his office shall take the oath prescribed by the constitution. 


Districts to constitute bodies corporate and 
politic—Rights and powers—Seal—When corporate 
authorities of counties, villages, or towns, etc., to 
exercise powers of commissioners—No additional 
compensation.—From the time of the appointment of 
the first board of commissioners, such forest preserve dis- 
trict shall be construed in law and equity a body corpo- 
rate and politic by the name and style determined as 
aforesaid and by such name may sue and be sued, contract 
and be contracted with, acquire and hold real and per- 
sonal estate necessary for its corporate purposes and adopt 
In case the 
boundaries of any such district are co-extensive with the 
| boundaries of any county, city, village, incorporated town, 
or sanitary district, the corporate authorities of such 
county, city, village, incorporated town, or sanitary dis- 
trict shall have and exercise the powers and privileges 
and perform the duties and functions of the commissioners 
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provided for herein and in such case no commissioner 
shall be appointed for such district. Such corporate 
authorities shall act without any other pay than that 
already provided by the law. [L. 1913, p. 385, sec. 3.] 


Sec, 4. 


Vacancy in office of president or commissioner of 
district caused by ceasing to be a legal voter therein— 
Successor, appointment of.—Whenever any person 
holding the office of president or commissioner of any such 
district shall, from any cause, cease to be a legal voter 
within such district, his office shall thereupon become 
vacant, and a successor shall be appointed for the re- 
mainder of his term as other members of the board of 
commissioners are appointed. [L. 1913, p. 385, sec. 4.] 


Sec. 5. 


Power to create forest preserves—Nature of lands 
to be acquired—Purposes of preserves.—Any forest 
preserve district organized under this act shall have the 
power to create forest preserves, and for that purpose shall 
have power to acquire, in the manner hereinafter pro- 
vided, and hold lands containing one or more natural for- 
ests or parts thereof, for the purpose of protecting and pre- 
serving the flora and fauna and scenic beauties within such 
district, and to protect and preserve such lands as nearly 
as may be in their natural condition for the purpose of the 
education, pleasure, and recreation of the public. [L. 
1913, p. 385, sec. 5.] 


Sec, 6. 


Acquisition of lands for forest preserves—Paths, 
roadways, ete., through.—The board of commissioners 
of every such forest preserve district shall have the power 
to acquire, by gilt, grant, devise, or purchase, or by con- 
demnation, any and all grounds and lands within such 
district containing one or more natural forests, or parts 
thereof, for the purpose of creating, laying out, and main- 
taining such forest preserves as it may deem proper or 
desirable. Such board of commissioners shall have the 
power to establish, lay out, improve, and maintain such 
convenient and appropriate paths, driveways, and road- 
ways in and through such forest preserves as they shall 
deem desirable or necessary for the use of such forest 
preserves by the public. 


Title under condemnation proceedings—Sales of- 


lands acquired—Approyal of sales.—In all cases where 
any such forest preserve district acquires any land by 
condemnation, the title thereto shall be in fee simple abso- 
lute, and such title shall not terminate or be defeated by 
cessation or abandonment of the use for which it was 
acquired. The board of commissioners of any such forest 
preserve district may, by ordinance passed by the affirma- 
tive vote of all of the members of such board, sell and dis- 
pose of any lands acquired by such board: Provided fur- 


ther, however, That no such sale or disposal shall be effec- | 


tive until it is approved by the board of county commis- 
sioners or board of supervisors of the county in which such 
district is located. [L. 1918, p. 385, see. 6.] 
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Sec. 7. 


Speed and traffic regulations within forest pre- 
serves—Penalties.—The board of commissioners of any 
forest preserve district organized hereunder may by ordi- 
nance regulate and control the speed of travel on all paths, 
driveways, and roadways within forest. preserves, and 
prohibit the use of such paths, driveways, and roadways 
for racing or speeding purposes, and may exclude there- 
from traffic, teams, and vehicles, and may by ordinance 
prescribe such fines and penalties for the violation of 
their ordinances as cities and villages are allowed to pre- 
scribe for the violation of their ordinances. [L. 1913, p.° 
385, sec. 7 .] 


Sec. 8. 


Board of commissioners to constitute corporate 
authority of each forest preserve district—Em- 
powered to pass ordinances, etc., and appoint secre- 
tary, treasurer, and other officers and employees— 
Appointments under civil service, except treasurer 
and attorneys.—The board of commissioners appointed 
in pursuance of the provisions of this act shall be the corpo- 
rate authority of such forest preserve district and shall have 
power to pass and enforce all necessary ordinances, rules, 
and regulations for the management of the property and 
conduct of the business of such district. Such board shall 
haye power to appoint a secretary and treasurer and such 
other officers and such employes as may be necessary, all 
of whom, except the treasurer and attorneys. shall be under 
civil-service rules and regulations, 1s provided for by sec- 
tion 9 of this act. 


Salaries.—The president shall receive a salary not to 
exceed the sum of twenty-five hundred dollars per annum 
and the salary of other members of the board shall not ex- 
ceed fifteen hundred dollars per annum. Salaries of the 
commissioners, officers, and employes shall be fixed by 
ordinance. [L. 1913, p. 385, sec. 8.] 


Sec. 9. 


Selection of employes, except treasurer and at- 
torneys, subject to civil-service law.—Whenever the 
county in which any such forest preserve district is located 
shall be governed by any law regulating its civil service 
and the method of selecting its employes, in every such 
case all employes of such forest preserve district except 
the treasurer and attorneys, shall be selected in the manner 
provided by the law regulating the civil service in such 
county and all such employes shall be subject at all times 
to the provisions of such act. [L. 1913, p. 385, sec. 9.) 


Src. 10. 


Record of ordinances, ete., and annual report by 
board of commissioners.—The board of commissioners 
shall keep a record of all ordinances and other proceedings 
which shall be open to the inspection of any person resid- 
ing in such district at all reasonable and proper times. 
The board of commissioners shall report annually to the 
board of county commissioners of [or] the board of supervis- 
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ors of the county in which such district is located, the reve- 
nues received, expenditures made, land acquired, with 
the progress of construction work, the condition of the prop- 
erty and such other matters as may have been acted upon 
by the board during the previous year. [L. 1913, p. 385, 
sec. 10.] 


Sec. 11. 


Publication of ordinances imposing penalties, or 
making appropriations—Dates of ordinances, etc., 
taking effect—Evidence of passage and publica- 


tion.—All ordinances imposing any fine or penalty or | 


making any appropriation of money, shall within ten 
days after their passage, be published at least once in some 
newspaper published in such district or having a general 
circulation therein to be designated by the board of com- 
missioners and no such ordinance shall take effect until 
ten days after it isso published. All other ordinances and 
all orders or resolutions shall take effect from and after their 
passage unless otherwise provided therein. All ordi- 
nances, orders and resolutions and the date of publica- 
tion thereof may be proven by the certificate of the secre- 
tary of such district under the seal of the corporation and 
when printed in book [or] pamphlet form and published 
by authority of such board of commissioners, such book or 
pamphlet shall be received as evidence of the passage and 
publication of such ordinances, orders and resolutions as 
of the date mentioned in such book or pamphlet in all 
courts and places without further proof. [L. 1913, p. 385, 
sec. 11.] 


Sec. 12. 


President of board of commissioners: Powers and 
duties of, in general—Right of veto—Entitled to 
vote, when—President pro tem.—The president of the 
board of commissioners of any district organized here- 
under, shall preside at all meetings of the board and be 
the executive officer of such district; he shall sign all ordi- 
nances, resolutions and other papers necessary to be signed 
and shall execute all contracts entered into by such dis- 
trict and perform such other duties as may be prescribed 
by ordinances. He shall have the right to veto any ordi- 
nance: Provided, That such veto shall be filed with the 
secretary of such board within five days after the passage 
of such ordinance and when so vetoed such ordinance 


shall not be effective unless the same be again passed by . 


the unanimous vote of all the members of such board. 
The president shall be entitled to vote only in case of a 
tie. In the temporary absence or inability of the presi- 
dent, the commissioners may elect from their own number 
a president pro tem. 

Passage of ordinances, etc., requirements for.— 
The “‘yeas” and ‘‘nays” shall be taken upon the passage 
of all ordinances and all proposals to create any liabiity 
or for the expenditure or appropriation of money and in all 
other cases at the request of any member of the board, and 
shall be entered on the journal of the board’s proceedings, 


and the concurrence of a majority of all the members | 
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appointed to the board shall be necessary to the passage 
of any such ordinance or provision. [L. 1913, p. 385, 
sec. 12.] 


Sec. 13. 


Power of board to raise money by taxation, bor- 
rowing, and bond issues—Limit of indebtedness— 
Maturing of bonds.—The board of commissioners of any 
forest preserve district organized hereunder shall have 
power to raise money by general taxation for any of the 
purposes enumerated in this act, and power to borrow 
money upon the faith and credit of such district and to 
issue bonds therefor: Provided, however, such district shall 
not become indebted in any manner or for any purpose, to 
an amount including existing indebtedness in the aggre- 
gate exceeding one per centum of the assessed value of the 
taxable property therein as ascertained by the last equal- 
ized assessment for State and county purposes. Before 
or at the time of issuing bonds, the board of commissioners 
shall provide, by ordinance, for the collection of an annual 
tax sufficient to pay the interest on such bonds as it falls 
due, and to pay such bonds as they mature, and said tax 
to so pay the interest on said bonds as it falls due and to 
pay said bonds as they mature, shall not be permitted to 
increase the taxing power of said district as herein pro- 
vided for. All bonds issued by any forest preserve dis- 
trict shall be divided into series, the first of which shall 
mature not later than five years after the date of issue, 
and the last of which shall mature not later than twenty 
years after the date of issue. 


Time and manner of levying general taxes—Limita- 
tion of amount.—All general taxes levied by the board 
of commissioners of any forest preserve district shall be 
levied at the same time and in the same manner as taxes 
are levied for city and village purposes: Provided, that 
the amount of taxes levied for any one year shall not ex- 
ceed the rate of one mill on each dollar. All moneys col- 
lected under the provisions of this act shall be paid to the 
treasurer of such district. [L. 1913, p. 385, sec. 13.] 


Sec. 14. 


Annexation of adjoining territory, method of pro- 
cedure.—Any territory adjoining any forest preserve dis- 
trict organized hereunder may become a part of such dis- 
trict in the following manner: Upon the filing with the 
county judge of the county in which such district is 
located, of a petition signed by not less than ten per cent 
of the legal voters residing within the territory proposed 
to be annexed, such county judge shall submit at the 
next general clection held in the territory so proposed to 
be annexed, the question of such annexation, and if a 
majority of the votes cast upon such question shall be in 
favor of such annexation, when such votes are canvassed 
in the manner provided for the canvass of the votes upon 
the creation of a forest preserve district, sugh territory so 
proposed to be annexed shall become and be a part of 
such forest preserve district. [L. 1913, p. 385, sec. 14.] 
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PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, cover- 
ing the classification and taxation of forested lands and 
lands to be forested, the purpose of which is to encourage 
the practice of forestry by private owners; also such 
bounty and exemption laws as have a like purpose. For 
similar taxation provisions, if any, concerning State or 
municipal forests, or other State lands, see Part IIT.) 


Sec. 1, Cx. 136, Rev. Srar., 1913 (Hurp). 

Bounties for planting and cultivating forest trees, 
counties authorized to offer.—Be it enacted by the 
people of the State of Illinois, represented in the general 
assembly, That it shall be lawful for the board of super- 
visors or county commissioners’ court [board of county com- 
missioners] in any county in this State to offer a bounty to 
any person in said county who shall hereafter plant one 
or more acres of land with forest trees, and properly culti- 
vate the same for three years, any sum not to exceed $10 
per annum for three years for each acre so planted and 
cultivated [sic]: Provided, that trees so planted shall not 
be at a greater distance than ten feet apart each way. 


LAWS—ILLINOIS. 


Sec. 2. 

Proof.—Any person claiming the bounty under this act 
shall make proof before the county clerk that he has com- 
plied with section 1 of this act, and that the trees planted 
by him are in a healthy and growing condition. 


SEc, 3. 

Certificate.—Upon proof of a compliance with this 
act the county clerk shall issue his certificate to the person 
entitled to the same, setting forth that the provisions of 
this act have been complied with and the number of acres 
so planted. 


Sec. 4. 


Bounty, how offered.—The board of supervisiors or 
county commissioners’ court [board of county commission- 
ers], desiring to offer the bounty herein provided for, shall 
do so by resolution, to be made of record, and giving 
notice in some newspaper published in the county three 
weeks prior to the first day of April of each year; said reso- 
lution and notice to state the amount of bounty offered 


for each acre planted and cultivated. 
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PURPOSE OF COMPILATION. 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a com- 
parative study of the laws of the different States and to further the development of practical 
forestry legislation. By the classification of the laws and parts of laws under the headings, 
“ Administration,” “ Fire Protection,” “ Public Forests,” and “ Taxation,” the comparison is 
simplified, and the progress of each State, or lack of it. in these particulars, is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 
omitted. Explanatory matter in bold type is not a part of the original text. 


PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, | these or other State officers in connection with forest 
defining the general administrative duties of the regu- | fires, State and municipal forests or other State 
larly constituted State forestry officials; also certain | lands, or forest taxation, see Parts II, I1T,-and IV, 
miscellaneous forestry provisions. For specific pro- | respectively.) 
visions, if any, concerning administrative duties of 
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PART I—Contd.] 
BOARD OF CONTROL OF THE OHIO AGRICULTURAL 
EXPERIMENT STATION. 


1. Conducts investigations and experiments. 


The board of control’ [of the Ohio Agricultural 
Hxperiment Station] shall carefully inquire into the 
character and extent of the forests of the State, the 
causes of their waste and decay, and methods for 
their preservation and development. It shall conduct 
investigations in the several sections of the State, de- 
termine the species of valuable trees best suited to 
grow on the various kinds of soil, and ascertain the 
best methods and cost of the propagation, planting, 
and cultivation of wood lots and plantations. It 
shall determine the average rate of growth of the 
various species of trees and the relative values of 
different kinds of timber for domestic and commercial 
purposes, and conduct experiments for the purposes 
of increasing durability of the various kinds of wood; 
determine the kind of trees and shrubs best suited 


to different localities for windbreaks and_ shelter, 
and for beautifying grounds, and ascertain the best 
methods of planting and managing them. [Sec. 


1177-10, Gen. Code of Ohio, 1910, in L. 1915, p. 126.] 
2. Cooperates with United States Depart- 
ment of Agriculture. 


The board of control may cooperate with the De- 
partment of Agriculture of the United States in con- 


PART II.—FIRE 


(This part comprises the general provisions of law, 
if any, concerning protection from forest fires. For 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 

KINDLING FIRES IN THE OPEN, 
1. Criminal liability. 

For maliciously or negligently setting fire to 
woods, ete., or letting fire esecape.—Whoever mali- 
ciously or negligently sets fire to woods, prairies or 
grounds not his property, or maliciously permits fire 
to pass from his prairies or grounds to the injury or 
destruction of the property of any other person, shall 
he fined not more than one hundred dollars, or im- 
prisoned not more than twenty days, or both. [Sec. 
12436, Gen. Code of Ohio, 1910.] 


‘The board of control consists of five members, appointed 
by the governor, with the advice and consent of the senate, 


all of whom are required to be practical farmers. (Sec. 
1171, Gen. Code of Ohio, 1910, in L. 1915, p. 122, sec. 2.) 


The board appoints a Girector, who with its approval ap- 
points the personnel of the station, including the chief of 
the department of forestry. (See. 1171-4, Gen. Code of 
Ohio, 1910, in L, 1915, p. 128, sec, 6.) 


STATE FORESTRY LAWS—OHIO. 


ducting such portion of the work mentioned in section 
1177-10 of the General Code,’ as may be agreed upon 
by the board of control and such department of agri- 
culture. [Sec. 1177-11, Gen. Code of Ohio, 1910, in 
L. 1915, p. 126.] 


53. Cooperates with counties. 


a. Use of county experiment farms for forest cul- 
ture.—The county experiment farms’ established 
under this act shall be used * * * for illustra- - 
tions of the culture of forest trees and the manage- 
ment of farm woodlots; * * * or for such part of 
the above lines of work as it may be practicable to 
‘carry on. [Sec. 1175, Gen. Code of Ohio, 1910, in L. 
1915, p. 124.] 


». Working plans for experiment farms.—Before 
entering upon any line of investigation or demonstra- 
tion upon any of the county experiment farms estab- 
lished under this act, the director of the experiment 
station shall submit a written plan of such contem- 
plated work to an advisory board, consisting of the 
county agricultural society of the county in which 
such experiment farm may be located, or if there be 
no county agricultural society, then the board of 
county commissioners of such county, and if such plan 
is not approved by such advisory board, then the 
work shall not be undertaken. [Sec. 1177-6, Gen. 
Code of Ohio, 1910, in L. 1915, p. 125.] 


PROTECTION. 
RAILROADS. 


2. Provide spark arresters, and keep them in 
good repair. 

[7 1.] Except in the months of December, January, 
and February, aby company or person operating a 
vailroad or a part of one, shall place on every loco- 
motive engine used therefor, or in construction or 
repairing the road, such device or contrivance as 
most effectually will guard against the escape of 
fire or sparks that otherwise would be thrown out by 
such engines, and keep the device in good repair. 
[See. 8966, Gen. Code of Ohio, 1910.] 

{7 2.] Penalty.—A railroad company, corporation, 
or person violating the provisions of the next preced- 
ing section, upon conviction thereof in a court of com- 
petent jurisdiction, siall forfeit and pay for each vio- 
lation any sum not exceeding one hundred dollars. 
Injunetion proceedings.—In addition thereto the 


1 See Table of Acts, p. 4. 

2 Any county may at its own expense equip and maintain 
such an experiment farm, the actual management of which 
devolves upon the board of control of the agricultural ex- 
periment station. (See. 1176 et seq., Gen. Code of Ohio. 

* 1910, in L. 1915, pp. 124, 125.) 
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court of common pleas, in a county through which 
such railroads are constructed and operated, may 
enjoin such companies, corporations or persons from 
using on such railroads, a locomotive not provided 
with the device hereinbefore required. [See. 8967, 
Gen. Code of Ohio, 1910.] 


2. Rights of way cleared. 
a. By railroads.—Every company, or 
charge of a railroad as manager or 


person in 
receiver, shall 
keep the right of way clear from weeds, high grass, 
and decayed timber, which from nature or condition 
ure combustible, and liable to take or communicate 
fire from passing locomotives to abutting or adjacent 
property. Civil liability for injuries caused by 
carelessness or neglect.—Such company shall be 
liable for all damages sustained by the owner or 
occupant of such property from carelessness or neglect 
to keep its right of way clear of such combustible 
material. [See. 8968, Gen, Code, 1910. ] 

b. By adjacent owners.—In case of failure to com- 
ply with the above requirements, a person owning or 
controlling property abutting on or adjacent to a 
railroad right of way, after twenty days’ notice in 
writing, the default still continuing, may cause all 
combustible material to be removed from the right of 
way along or by such property. Reeovery of costs.— 
Upon presentation of a reasonable account therefor to 
the agent at the nearest station of such company or 
receiver, if it or he refuses to pay the amount asked, 
within thirty days, it may be recovered before any 
court having jurisdiction therefor. [See. 8969, Gen. 
Code of Ohio, 1910.] 


4. Liability for loss or damage by fires. 

a. Originating upon railroad Jands.—lvery com- 
pany, or receiver of such company, operating a rail- 
road or a part of one, shall be liable for all loss or 


PART III. 


(This part comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests, and for the practice of forestry on these and 
en other lands owned by the State.) 


STATE FORESTS. 


1. State board of control. 


a. Purehases lands for State forests—Cost lim- 
ifed.—The board of control of the agricultural experi- 
ment station may buy forested lands or other lands 
in the State suitable for the growth of forest trees, 
at a price not exceeding ten dollars per acre, to the 
amount of the appropriation for that purpose. <All 
lands so purchased shall be deeded to the State and 
shall be known as State forests, but the ‘purchase 
price of such lands shall not be paid until the title 
thereof has been approved by the attorney general. 


damage by fires originating upon the land belonging 
to it caused by operating such road. Originating 
upon adjacent lands.—Such company, or receiver of 
such company, further shall be liable for all loss or 
damage by fires originating on lands adjacent to its 
land, caused in whole or part by sparks from an en- 


gine passing over such railroad, [No exemption 
from liability through eare in equipping and 


operating engines.—] and the exercise by such com- 
pany, or receiver of such company, of due care in 
equipping and operating such engine shall not exempt 
such company, or receiver of such company, from such 
liability, which may be recovered before any court of 
competent jurisdiction within the county in which the 
lands on which such loss or damage occurs are situ- 
ated. [Sec. 8970, Gen. Code of Ohio, 1910; in L. 1911, 
pp. 108, 109, sec. 1.] 


b. [1 1.] Fire, prima facie evidence of liability.— 
The existence of fires upon the railroad company’s 
lands is prima facie evidence that they are caused by 
operating such railroad. Proviso.—Provided that 
nothing herein shall invalidate or prohibit contracts 
of such company or receiver now existing or here- 
after made, by which such company or receiver is in- 
demnified against such loss or damage by fire, or lia- 
bility therefor released. [Sec. 8970, Gen. Code of 
Ohio, 1910; in L. 1911, pp. 108, 109, sec. 1.] 


[{ 2.) No exemption from liability on plea of 
neglect on part of @wner.—In no case shall it be 
considered as negligence on the part of the owner or 
occupant of property so injured by fire, that he used 
it, or permitted it to be used and remain as if no rail- 
road passed through or near such property. Execep- 
tion.—But this rule shall not apply in cases of injury 
by fire to personalty which at the time was on the 


property occupied by such road.  [See. S972, Gen. 
Code of Ohio, 1910.] 

PUBLIC FORESTS. 
[See. 1177-10a, Gen. Code of Ohio, 1910, in L. 1915, 


p. 540, sec. 1.] 

b. Has charge of lands.—[The board shall] have 
entire custody of such forest lands, and employ such 
local assistance as it may deem necessary. 

c. Promotes reforestation.—The board may plant 
such trees as it may deem expedient, and take such 
measures as it may deem necessary to bring about a 
profitable growth of timber on such lands. 

d. Proteets the lands.—The board may fence such 
with substantial protect 
from forest fires and trespassers, preserve the timber 
thereon. * * *. [Sec. 1177-10b, Gen. Code of Ohio, 
1910, in L. 1915, p. 540, sec. 2.] 

e. Sells timber therefrom, and portions of the 
lands.—The board of control may sell wood and tim- 
ber from the State forests whenever they may deem 


lands wire fencing, them 
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such sale desirable, and with the approval of the 
attorney general may sell portions of the State forest 
lands when such lands shall command a greater price 
than cost and interest thereon, and may execute a 
deed thereof for and in behalf of the State. [Sec. 
1177-10c, Gen. Code of Ohio, 1910, in L. 1915, p. 540, 
sec. 3.] 


STATE FORESTRY LAWS—OHIO. 


2. Disposition of moneys derived from sales 
of lands or timber. 

All monies received from the sale of forest lands 
or from the sale of wood or timber thereon shall be 
paid into the State treasury to the credit of the gen- 
eral revenue fund. [Sec. 1177-10c, Gen. Code of Ohio, 
1910, in L. 1915, p. 540, sec. 3.] 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, 
covering the classification and taxation of forested 
lands and lands to be forested, the purpose of which 
is to encourage the practice of forestry by private 


owners; also such bounty and exemption laws as 
have a like purpose. For similar taxation provisions, 
if any, concerning State or municipal forests, or other 
State lands, see Part III.) 


TABLE OF ACTS. 
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PURPOSE OF COMPILATION. 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a com- 
parative study of the laws of the different States and to further the development of practical 
forestry legislation. By the classification of the laws and parts of laws under the headings, 
“Administration,” “Fire Protection,” “ Public Forests.” and “Taxation,” the comparison is 
simplified, and the progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 
omitted. Explanatory matter in bold type is not a part of the original text. 
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PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, 
defining the general administrative duties of the reg- 
ularly constituted State forestry officials; also certain 
miscellaneous forestry provisions. For specific pro- 
visions, if any, concerning administrative duties of 
these or other State officers in connection with forest 
fires, State and municipal forests or other State lands, 
or forest taxation, see: Parts II, III, and IV, re- 
spectively. ) 


STATE FORESTER. 


1. Appointment—Term of office—Compen- 
sation. 


The board of control of the Connecticut agricul- 
tural experiment station shall appoint a State forester 
to hold office during the pleasure of the board; he 
shall have an office at the experiment station, but 
shall receive no compensation, other than his regular 
salary as a member of the station staff. [L. 1901, 
ch. 175, sec. 1; Gen. Stat., 1902, sec. 4448.] 


2. Is ex officio a member of the State park 
cominission. 
* * * the State forester shall be ex officio a 
member of said commission [State Park Commission]. 
[L. 1913, ch, 230; sec: 1.] 


ASSISTANT STATE FORESTER. 


3. Appointment—Term of office—Compen- 
sation. 


The board of control of the Connecticut agricul- 
tural experiment station may, in its discretion, ap- 
point an assistant State forester, to hold office during 
the pleasure of the board, who shall receive no com- 
pensation other than his regular salary as a member | 
of the station staff. [L. 1911, ch, 227, see. 1.] 


4, General powers and duties. 


Said assistant State forester shall act under the 
direction of the State forester, and by his direction 
or in his absence shall exercise the powers and duties 
of the State forester and State forest fire warden. 
[L. 1911, ch. 227, sec. 2.] 


EXPENDITURES. 


STATE. 


5. Pays disbursements of State forester. 


The disbursements of the State forester shall be 
paid by the comptroller upon the audit of the State 
board of control. [l.. 1901, ch. 175, sec. 6; Gen. Stat., 
1902, see. 4450.] 


PART II.—_FIRE PROTECTION. 


(This part comprises the general provisions of law, 
if any, concerning protection from forest fires. For 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 


STATE FOKEST FIRE WARDEN. 


1. State forester is ex officio State forest fire 
warden—Compensation. 


The State forester shall be, ex officio, State forest 
fire warden, and shall receive no additional compen- 
sation therefor, [Expenses.—] but shall receive his 
necessary traveling and other expenses, to be paid in 
the manner provided for in section 4450 of the general 
statutes.’ [L. 1905, ch, 238, sec. 1.] 

2. Supervises town fire wardens—Instructs 
them and district fire wardens in their 
duties. 


|] 1.] Said forest fire warden shall have supervision 

town fire wardens, shall instruet them in their 
[12] [and] issue such regulations 
and instructions to the town and district fire wardens 
as he may deem necessary for the purposes of this 
act, * * *. [IL, 1905, ch. 288).see, 2:7 


of 


dluties, 


+See Table of Acts on p. 12. 


2. Enforces the laws. 


[7 1.] As to fire distriets.—[The forest fire warden 
shall] enforce the law as to fire districts in towns, 
* #* * [{ 2.] [Proseeutes violators of forest fire 
laws.—] and cause violations of the laws regarding 
forest fires to be prosecuted. [L. 1905, ch. 238, sec. 
2.] [7 3.] Pays for information leading to conviec- 
tion.—(For text, see II. 48a.) 


4. Provides for fire prevention in groups of 
towns. 

The State forest fire warden may take such action 
as he may deem necessary, to provide for the preyen- 
tion and control of forest fires in groups of towns 
Uncles as [L. 1914 ch. 292; sec. 22] 


5. Appoints patrelmen and establishes and 
equips lookout stations. 
(Mor text, see II, 38, J al) 


6. Cooperates with United States Depart- 
ment of Agriculture. 
[The State forest fire warden] is hereby authorized 
to enter into an agreement with the Secretary of 
Agriculture of the United States, under authority of 
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the act of Congress of March [1], 1911, for the pro- 


of the forested watersheds of navigable 
[L. 1911, ch. 292, sec. 1.] 


tection 
streams in this State. 


7. Prepares and issues fire notices. 
(For text, see II, 26a.)* 


8. Waives operation of close season. 
(For text, see II, 45092.) 


9, Examines protective devices on locomo- 
tives. 
The State forest fire warden, or any deputy fire 
warden authorized by the State forest fire warden, 
may examine any such locomotive* and may require 


any employee of any such company’ to assist in such | 


examinations. [L. 1915, ch. 322, sec. 2.] 


TOWN FIRE WARDENS. 


10. Appointment—Term of service. 


The selectmen of any town, except as hereinafter 
provided, shall, upon the request of the State forest 
fire warden and with his concurrence, appoint a 
town fire warden who shall act for the term of one 
year, or until his successor shall have been appointed, 


under the instructions of said State warden. [L. 
Too) ch: 205, sec. 3; * * Fs lL. 1909) ich. 128; 
sec. 1.] 


11. Compensation. 

The town and district fire wardens shall receive 
thirty-five cents per hour for time actually employed 
at forest fires or in the prevention thereof, or ather- 
wise devoted to discharge of duties as fire warden, 
{Exeception.—] but the chief of the fire department 


of any city, while acting as town fire warden. under | 
this act, shall not receive such compensation in cases | 


where a regular salary is received by him. [L. 1905, 


Giteesy seer Oe OF MT OTS. che ml] 


12. Hold other office. 


a. * * * in the absence of town and district fire 


wardens, the first selectman may act as fire warden. 


vb. In towns having a consolidated town and city | 


government where the boundaries and limits of said 
fown and city are coterminous, the chief of the fire 
department of the city shall be, ex-officio, town fire 
warden and shall possess all the powers and be sub- 
ject to all the duties provided by this act,’ under the 
supervision of the State forest fire warden. [L. 1905, 
ch. 288, sec. 3; * * *; E. 1909, ch. 128, sec. 1.] 


1See II, 50. 
*See Town Fire Wardens. 


| 13. Establish fire districts. 


When required by the State warden, such town fire 
warden shall, and any such town fire warden may, 
establish two or more fire districts in the town for 
which he is appointed, and * * * [L. 1905, ch. 
208, Sec, see) FG 1909; ch. 128) sees 1: ] 


14. Appoint district fire wardens. 
(For text, see II, 28.) 


15. Enforce forest fire laws. 

[The town and district fire wardens shall] enforce 
all statutes of this State now in force or that may 
hereafter be enacted for the protection of forest and 
| timber land from fire, and [L. 1905, ch. 
238, sec. 4; L. 1907, ch. 136, sec. 2.] 


16. Arrest violators, without warrant. 

Any fire warden may arrest, without a warrant, any 
person or persons taken by him in the act of violating 
any of the said laws for the protection of forest and 
timber lands, [Violators taken before justices of the 
peace or other magistrates.—] and bring such person 
or persons forthwith before a justice of the peace or 
other magistrate having jurisdiction, who shall pro- 
| ceed without delay to hear, try, and determine the 
} matter. [Iu. 1905, ch. 238, sec. 4; L. 1907, 136, 


oh P| 


ch. 
| Sec 
| 
(17. Prevent and extinguish fires. 

The town and district fire wardens shall prevent 
and extinguish forest fires in their respective towns, 
and * [L. 1905, ch. 288, sec. 4; L. 1907, ch. 
186, sec. 2.] 


18. Establish fire patrol during drought. 
During a season of drought the town fire warden 

may establish a fire patrol in the town, and * * 

| [L. 1905, ch. 238, sec. 4; L. 1907, ch. 186, sec. 2.] 

| 

|19. Attend, and personally direct fire-fight- 

ing work. 

} * * * jin case of fire in or threatening any forest 

| or woodland the town and district fire wardens shall 
attend forthwith, and use all necessary means to con- 

[L. 1905, ch. 238, sec. 4; 


| fine and extinguish such fire. 


L. 1907, ch. 136, sec. 2.] 


20. In charge at fires. 

* * * they [town and district fire wardens] shall 
have control and of all and ap- 
paratus while engaged in extinguishing forest fires, 
outside the limits of boroughs. [L. 1905, ch. 238, sec. 
4: I. 1907, ch. 136, sec.. 2.] 


direction persons 
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21. Impress assistance. 


They may summon’any male resident of the town 
between the ages of eighteen and fifty years to assist 
in extinguishing fires, and may also require the use 
of horses and other property needed for such purpose ; 
[Penalty for refusal to assist.—] any person so 
summoned and who is physically able who refuses 
neglects to assist or allow the use of horses, 
wagons, or other material required, shall be liable to 
a penalty of not less than five dollars nor more thau 
one hundred dollars. [L. 1905, ch. 238, sec. 4; L. 
1907, ch. 136, sec. 2.] 


22 


ae 


or 


Back-fire, and take other precautions. 

The said fire wardens may destroy fences, plow 
lands, or, in an emergency, set backfires to check any 
fire. -[L. 1905, 238, Au O07, “ich; 
sec. 2.] 


ch, sec, 


23. Enter upon lands, if necessary. 


No action for trespass shall lie against any person | * 


crossing or working upon lands of another to ex- 
tinguish fires. [L. 1905, ch. 288, sec. 4; L. 1907, ch. 
136, sec. 2.] 


24. Account for fire-protection expenditures. 


Said wardens [town and district fire wardens] 
shall prepare their bills for services rendered by them 
and by the men, teams, and other apparatus employed 
by them as provided by this act,’ within one month 
of the date of such services, which bills shall show in 
detail the amount and character of the services per- 
formed, the exact duration thereof, and all disburse- 
ments made by said wardens. 


shall be submitted to the State forest fire warden for 
examination and record and shatl be returned by him 
to the selectmen of the town wherein the services 
were rendered and expenses incurred, [Towns pay 


136, | 
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26. Post notices. 


a. General fire notices.—The town and district 
fire wardens shall post such notices, containing the 
State laws concerning fires as the State fire warden 
may prepare, and * * * [L. 1905, ch. 238,. sec. 
10.) 

b. Notices exempting localities from operation of 
close season.— (or text, see 11, 45b, 7 2.) 


27. Examine protective devices on locomo- 
tives. 


(For text, see II, 9.) 
DISTRICT FIRE WARDENS. 


28. Appointment. 


[When required by the State warden, the town 
fire warden shall, and any such town fire warden 
may], appoint a resident of such district* as district 
| fire warden; * * [Ti. 1905, ch: “238h seers 
*; L. 1909, ch. 128, sec. 1.] 


| 29. Compensation. 


(Same as town fire wardens. See II, 11.) | 


30. Hold other office. 


(Same as town fire wardens. 


See IT, 12a.) 


31. Enforce forest fire laws. 
See II, 15.) 


(Same as town fire wardens. 


| 32. Arrest violators, without warrant. 
See ITI, 16.) 


Bills submitted to | 
State forest fire warden, for approval.—Said bills | 


(Same as town fire wardens. 


| 30. Prevent and extinguish forest fires. 
See II, 17; 19; 20; 


(Same as town fire wardens. 


| 205 223°23; 25; 26a, 0; 27.) 


ao 5 


bills.—] and upon approval by the selectmen said | 


bills shall be paid by the town treasurer. Similar 


procedure on acecourt of fire fighting in adjoining | 


34, Account to State forest fire warden for 
fire-protection expenditures. 


towns.—Whenever a fire warden, either alone or with | 


assistants, engages in extinguishing a fire in a town 
adjoining his own, he shall prepare his bill against 
the town in which such services were rendered, and, 
if correct, it shall, after being submitted to the State 
forest fire warden and approved by the selectmen, be 
paid by the treasurer of the town in which the fire 
occurred. [L. 1905, ch. 238, sec. 5; * *; L. 1918, 
ch. 7.] 


25. Issue permits for kindling fires during 
close season. 


(For text, see II, 24.) 
FIRE-FIGHTING LABORERS. 


35. Impressed by town fire wardens—Pen- 
alty for refusal to assist, or allow use of 
horses, wagons, ete. 


(For text, see IT, 21.) 


36. Enter upon lands, if necessary. 


(Wor text, see II, 28.) 


1See II, 13. 
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38T. Compensation fixed by. 


a. Selectmen of towns.—The selectinen, 
towns having a consolidated town and city 
nent as hereinafter provided, shall fix the compen- 
sation, not exceeding twenty cents per to be 
paid to laborers at fofest fires, employed by the fire 
wurdens or their deputies, [Notice to town fire war- | 
den and State forest fire warden.—] and shall give | 
notice thereof to the town fire warden and the State | 
forest fire warden; * * *, | 

b. Mayors and treasurers of cities.—In towns hay- | 
ing a consolidated town and city government, in | 
which the boundaries and limits of said town and 
city are coterminous, the mayor and treasurer of the 
city shall perform all the acts required by this section * 
of selectmen and treasurers of towns. 

c. Law.—* * * but if the selectmen neglect to fix 
such compensation® the town fire warden may pay 
at the rate of twenty cents per hour for such services, 
[L. 1905, ch. 238, sec.5; * * *; L. 1913, ch. 7.] 


except in 


govern- 


hour, 


PATROL AND LOOKOUT MEN. 


38. Appointment by State forest fire war- 
den—Compensation—Equipment. 


{{1.] Said State forest fire warden may appoint 
patrolmen, who shall receive not more than twenty- 
five cents per hour for the time actually employed, 
-and may establish and equip fire lookout stations and 
furnish necessary equipment for such patrolmen.  [L. 
1911, ch. 292, sec. 1.] 

{{ 2.] Power to errest violators, without war- 
rant.—Any patrolman appointed for such purpose * by | 
said State forest fire warden may arrest, without 
warrant, any person taken by him in the act of vio- | 
lating any of the laws of this State for the protection | 
of forest and timber lands. [L. 1911, ch. 292, sec. 2.] | 


29. Employment by town fire wardens, dur- 
ing seasons of drought. 
(For text, see II, 18.) 
EXPENDITURES. 
STATE. 


40. Reimburses towns for one-half of expen- 
ditures by fire wardens. 


A statement, upon blanks furnished by the comp- 
troller, with duplicate bills, showing the amount paid 
by such town as aforesaid,’ during the preceding year 
shall be sent by the town treasurer to thé State 
comptroller on the first day of June, annually, and 
he shall thereupon draw his erder on the State treas- 


1See Table of Acts on p. 12. ‘See II, 24. 
=See a, of this section. 
*See II, 4; 6; 91 of this section, 

62070—16——2 


| 41. Pays 


| the land of another 
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urer in favor of such town for one-half of said amount. 
[L. 1905, ch. 238, sec. 5: Le 1913; chs 1 


salary and costs of equipment of 
patrolmen and of establishment and equip- 
ment of fire-lookout stations, ete. 

The disbursements of the State forest fire warden 
in carrying out the purposes of this act? shall be paid 
by the State from the appropriation for fire wardens. 
[L. 3.] 


1911, ch. 292, sec. 


COUNTIES. 
42. Reimburse towns for one-fourth of ex- 
penditures by fire wardens. 
A copy of each bill so paid by the treasurer of any 


town, under shall be 
sent py said treasurer to the county commissioners of 


the provisions of this section * 


the county in which the town is situated, and the com- 
shall their the 
county treasurer in favor of said town for one-fourth 
[L. 1905, ch. 238, sec. 5; 


missioners thereupon draw order on 
of the amount of such bill. 


** DB: 1913) ch: 7] 
TOWNS. 


43. Make initial payment of expenses in- 
curred by fire wardens. 
(For text, see II, 24.) 


KINDLING FIRES IN THE OPEN. 


44. During the entire year. 

a, On public lands, without authority.—No per- 
son shall kindle a fire upon publie land, without au- 
thority, por * * * 

b. On lands ef another, without permission from 
ewner.—[No person shall kindle a fire] * upon 
without permission of the owner 


| thereof, or his agent. [L. 1886; * * *; Gen. Stat., 
1902, sec. 1220.] 
c. On one’s own woodland, without removing 


cembustible material—Extinguishment of fire re- 
quired.—No person shall kindle, nor authorize an- 
a fire in his woodland, all Gom- 
bustible materials for the space of twenty feet sur- 
rounding the place where said fire is kindled have 
nor shall any such fire be left use ex- 


other to kindle, unless 


been removed, 


tinguished or safely covered. [L. 1886; 
Gen. Stat., 1902, sec, 1221; L. 1907, ch. 43.] 
d. Fires caused by throwing (aa lighted 


matehes, cigars, ete., are within provisions of sub- 
sections a, b, e.—Tlires kindled by throwing down a 
lighted match, cigar, or ofher burning substance, shall 
be deemed within the provisions of secs. 1220 and 1221 


[subsections a, b, ec], and * * *, 


1See Table of Acts on p. 12. 
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ec. Penalties for violating subsections a, b, ¢.— 
* + * every person violating any provision of said 
sections [Subsections a, b, ¢] shall be fined not more 
than five hundred dollars, or imprisoned not more 
than six months, or both. [L. 1886; * * *; Gen. 
Stat., 1902, sec. 1222; L. 1905, ch. 288, sec. 8.] 


45. During close season. 


a. Unlawful to set a fire without a permit—Pen- 
alty.—Every person, except as hereinafter provided. 
who shall kindle or authorize another to kindle a 
fire in the open air, outside the limits of any city, 
borough, or fire district,” or land controlled by any 
railroad company, for the purpose of burning bushes, 
weeds, grass, or rubbish of any kind, between the 


fifteenth day of March and the first day of June, and | 


the fifteenth day of September and the fifteenth day 
of November, in any year, without first obtaining 
from the fire warden of the district written permission 
stating when and where such fire may be kindled, shall 
be fined not more than two hundred dollars, or im- 
prisoned not more than six months, or both; * * * 

b. [f 1.] Exeeptions: Burning on ploughed fields, 
gardens, ete.—* * * provided, that such permis- 
sion shall not be required for the kindling of a fire in 


a ploughed field, garden, or public highway, at a dis- 
tance of not less than two hundred feet from any | 


woodland, brushland, or field containing dry grass or 
other inflammable material. 
4; L. 1911, ch. 124, see. 2.] 

{{ 2.] Under posted notice that permit is not re- 
quired.—Wheneyer the State fire warden shall deem 
that the public safety of any town or portion of a 
town of this State does not require the protection 
provided by section four* of this act, he may cause 
the town fire warden of any such town to post notices 
to that effect in conspicuous places, not less than five 
in each town, or two in each fire district. Whenever 
such have been posted, each town or -the 
designated portion thereof so affected shall be exempt 
from the operation of the provisions of section four 
of this act until the fifteenth day of March of the next 
succeeding year. [L. 1909, ch. 128, sec. 5; L. 1911, ch. 
124, sec. 3.] 

[{ 3.) Back-firing in absence of a fire warden.— 
In the absence of any fire warden to take control of a 
wild fire, it shall not be unlawful for any person to 
kindle a fire at any time on his own land, publie land, 
or the land of another with the consent of the owner 
or occupant thereof, for the purpose of backfiring to 


notices 


1Does not refer to fire districts established by any for- 
est fire legislation, but to organized fire districts provided 
for under secs. i998, 1999, Gen. Stat., 1902. 

*See subsecs. a, b, 91, of this section. 

* Refers to forest fire districts established by town fire 
wardens. See II, 13. 


[L. 1909, ch. 128, sec. | 


protect property from the threatened and immediate 
injury of a wild fire. [L. 1909, ch. 128, see. 6.] 


46. Criminal liability. 

a, Willful setting fires—Penalty.—Eyery person 
who shall set on fire any woos, * * * so as thereby 
to occasion injury to another; * * * shall, if such act 
is done wilfully, be fined not more than one thousand 
dollars, or imprisoned not more than six months, or 
both. [L. 18380;, * * *; Gen. Stat., 1902, sec. 12185 
L. 1905, ch. 238, sec. 7.] 

b. Setting fires, in general—Penalty.—Every per- 
son who shall kindle or authorize another to kindle, 
at any time, a fire in the open air, which fire occa- 
sions an injury to another, shall be fined not more 
than two hundred dollars, or imprisoned not more 
than six months, or both. [L. 1909, ch. 128, see. 3.] 

c. Destroying posted notices—* * * any per- 
son who willfully or maliciously tears down or de- 
stroys any such notice’ shall be fined ten dollars. 
[L. 1905, ch. 238, see. 10.] 


47. Civil liability. 

For injury caused by fire.—Every person who shall 
set fire on any land, that shall run upon the land of 
any other person shall pay to the owner all damages 
done by such fire. [L. 1733; * * *; Gen. Stat. 
1902, sec. 1906.] 


48. Disposition of fines. 


a. Paid into State treasury as a special fire- 
protection fund.—All moneys received from fines im- 
posed under and by virtue of the provisions of sections 
1218, 1222 and * * * of the general statutes? 
shall be paid to the State treasurer and kept by 
him as a separate fund, to be paid out by him upon 
the requisition of the State forest fire warden, for use 
in connection with and the prevention and suppression 
of forest fires, and such disbursements shall be au- 
dited by the State board of control as provided in sec- 
tion 4450;* [Portion of fine paid to informant.—] 
provided, that the State forest fire warden shall pay 
one-half of the amount collected as a fine to the fire 
warden or other person upon whose information the 
proceedings in which such fine was imposed were insti- 
tuted, but not exceeding fifty dollars in any one case. 
[L. 1905, ch. 238, see. 6.] 

b. All moneys received from fines imposed undér 
and by virtue of the provisions of sections three and 
four * of this act shall be paid to the State treasurer 
and shall form a part of the fund provided for in 
section six of chapter 238 of the public acts of 1905,? 
and shall be disbursed in the same manner as is pro- 


1See II, 26a. 
2See Table of Acts on p. 12. 
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vided in said section six.’ {28, sec. 7; 
L. 1911, ch. 124, see. 4.] 


[L. 1909. ch. 


CLOSE SEASON FOR HUNTING. 


49. May be proclaimed during season of 
drought. i, 


The governor may, when he shall consider that ex- 
traordinary precautions are necessary to prevent fires 
in the woodland of the State, proclaim 2 senson of 
drought, during which the hunting season shall be’ 
suspended and all provisions of the law relating to a 
close season shall be in foree for all kinds of game. 


[L. 1915, ch. 218.] 


RAILROADS. 


7 


ob. [{ 1.] To a town, or city, for expense of extin- 
guishing fires—Any railroad company — which, 
through any act of its employees or agents, by sparks 
from its locomotives, or otherwise, sets fire to trees, 
brush, or grass on lands outside the right of way of 
such company shall be liable to the town or city in 
which such fire occurs for the lawful expenses incurred 
by such town or city in extinguishing such fire. [L. 
1911, ch. 114, sec. 1.] 

[{ 2.] Payment upon presentation of bill.—<A bill 
for such expenses shall be rendered by the local fire 
warden having charge of the extinguishing of such 
fire, in accordance with [see. 5| 
chapter 288 of the public acts of 1905, and amendments 
thereof,’ and, upon approval of such bill by the State. 
forest fire warden and upon presentation thereof to 
the chief engineer of the railroad company liable for 


the provisions of 


| such expenses under the provisions of section one of 


50. Provide spark arresters and ash pans. 


{{1.] Every railroad company operating steam loco- 
motives shall equip and maintain an effective spark 
arrester and a suitable ash-pan on eyery locomotive 
burning coal or wood while the same is in operation 
and shall keep such devices in such condition as will 
prevent the escape of live coals or sparks. [L, 1915, 
ch. 322, sec. 1.] 

[{ 2.] Penalty.—Any such company failing to com- | 
ply with the provisions of this act* shall forfeit to the | 
State the sum of twenty-five dollars for each engine | 
operated without such spark arrester or ash pan. [L. 
1915, ch. 322, sec. 3.] 


51. Liability. | 


a. {{ 1.) To persons for injuries to property 
eaused by fire from engines.—When property is in- 
jured by fire communicated by an engine of a railroad 
company, without contributery negligence on the part 
of the person entitled to the care and possession of 
such property, such company shall be held responsible 
fin damages to the extent of such injury to the person 
so injured. [L. 1881; + * *~ Gen. Stat-, 1902; 
sec. 3779. ] 

[{ 2.] Company entitled to notice, in advance, of 
Claim for damages.—No action shall be brought un- 
der section 5779 * of the general statutes unless written 
notice of the claim is given to such company within 
twenty days after the fire, specifying the day of the 
fire, giving a general description of the property in- 
jured, and stating the amount claimed as damages. 
Such notice may be given by a letter signed by the 
claimant or his agent, mailed to the superintendent of 
the railroad, or delivered to its station agent at a sta- 
tion in the town where the fire occurred. [L. 1881; 
* * *: Gen. Stat, 1902, sec. 3780; L. 1911, ch. 212.] 


this act, such expenses shall be paid by said railroad 
company. [L. 1911, ch. 114, sec. 2.] 


52. Have an insurable interest in property 
for which held responsible in damages. 


Every such company * shall have an insurable inter- 
est in the property for which it may be so held re- 
in damages and 
thereon in its own behalf. 
Stat., 1902, sec. 3779.] 


sponsible may 


LL. 


procure insurance 


ISS1; ¥ OS) FS Gen: 


EMPLOYEES. 
53. Fire duties. 


a. Section foremen required to extinguish fires, 
and assist fire wardens.—It shal! be the duty of every 
section foreman employed by a railroad company, upon 
the discovery of any fire, in the section under his juris- 
diction, for which said company is liable under the 
provisions of section one of this act,’ to summon nec- 
essary assistance, proceed to the fire and extinguish it, 
district 
fire warden as may, from iime to time, be requested by 
such warden. [L. 1911, ch. 114, sec. 3.] 

b. Employees required to assist fire wardens in 
examining protective devices on locomotives.— (Tor 
text, see II, 9.) 


and to give such assistance to the town or 


BRUSH AND SLASH DISPOSAL. 


54. Within highway limits. 

Selectmen cut and burn bushes and trees an- 
nually.—The selectmen in every town shall cause to 
be cut, at least ence i) each year, all bushes, trees, and 
branches of trees growing within ten feet of the cen- 
ter of the traveled way within the limits of the public 
highways in their respective towns, and shall, within 
thirty days thereafter, cause all brush so cut to be 
piled and burned. ‘ Publie highways ” defined.—The 


+See Table of Acts on p. 12. 
*See © 1 of this section. 


1See Table of Acts on p. 12. 
2See II, 51a, 4 1. 
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term “ public highways” as used in this section shall 
_be construed to mean and include only the main high- 
ways leading from one town to another. [L. 1905, 
AM ee Oueveh ae] 


oon 


Chi 21; Sec: 


55. On lands bordering on highway. 

[] 1.] First seleciman or fire warden orders re- 
moval of brush or tree growth lying adjacent to 
readway.—The first selectinan or fire warden of any 
town, wherein any cut brush or tree growth is per- 
mitted to remain within fifteen feet of the traveled 
portion of any highway, may order the owner of the 
Innd adjacent to such highway where such cut brush 
or tree growth is lying, if cut by him or by his author- 


ity, or other person who cut the same, or caused the | 


| 
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same to be eut, as the case may be, to remove or burn 


such brush or tree growth. Service of notiee.—Such 
order shall be in writing and shall designate a time 


not less than thirty nor more than sixty days from 
the serving of such order for removal or burning 
thereof. Such order shall be left with or at the usual 
place of abode of the owner of such land or the person 
who cut such brush or tree growth, or Caused the 
sume to be cut, if a resident of said town, or if a 
nonresident said order shall be sent to such person 
by registered mail, post paid. [L. 1915, ch. 260, see. 1.] 

[{ 2.] Penalty.—Any person who shall fail to com- 
ply with any order issued by authority of this act 
shall be fined not more than twenty-five dollars, or 
imprisoned not more than thirty days, or both. [L. 
1915, ch. 260, sec. 2.] 


PART IiJ.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and for the practice of forestry on these and 
ol other lands owned by the State.) 


STATE FORESTS. 


1. State forester. 


[J 1.] Aequires lands for State forests, and ex- 
changes or sells such land.—The State forester may 
buy land in the State suitable for the growth of oak, 
pine or chestnut lumber, [Priee.—] at a price not ex- 
ceeding eight dollars per acre, to the amount of the 
appropriation for that purpose, which land shall be 
deeded to the State and shall be called a State forest. 
* * * | 2] [Temay] exchange the land so bought 
with the adjoining proprietors, and for and in behalf 
of the State execute deeds for such purpose; * * *%, 
{7 3.] and, with the approval of the governor se 
attorney general may sell portions o fthe same, when 
they shall command a greater price than cost and in- 
terest thereon, and may execute a deed thereof for 
and in behalf of the State. 

b. [§ 1.] Protects the land, as custodian, and pre- 
seryes the game, fish, and timber.—He shall be the 
custodian of suechlandsand * * .*. [{f 2.] [He may] 

lands with substantial wire fencing, not 
protect said lands from forest fires and tres- 
preserve the game, fish and timber thereon, 
and * * *. [L. 1901, ch. 175; Gen, Stat. 1902, sec. 
4449 * > TL. 1911, che U5] 

{{ 1.] Reforests the lands.—He may plant such 
Jand with seed or seedlings of such trees as he may 
deem expedient, * * *. [L: 1901, ch.-175; Gen. 
Stat. 1902, sec. 4449; * * *: ZL. 1911, ch. 115.] 

{{ 2.] Makes thinnings, ete.—The State forester is 
authorized to make thinnings in the woodland of the 
State forest and to take such other measures as he 
may deem necessary to about a profitable 


fence said 
barbed ; 


passers ; 


bring 


| board of control. 


growth of the timber 
sec. 1.] 

[{ 1.] Sells wood and timber from State for- 
ests.—The State forester is authorized to sell wood 
and timber from the State forest whenever he shall 
deem such sale desirable, * * *, 

[{ 2.] Renders accounting of timber sales and 
use of proceeds to State board of contr es 
he shall render an account of the same to the State 
[L. 1903, ch. 132, see: 2°] 

ce. Employs assistants.—[The States forester] may 
employ such local assistants as may be necessary: 

f. Pays town taxes on the lands.—[The State for- 
ester] shall pay from the sum biennially appropriated 
the town taxes upon said land when assessed at the 
sume rate as similar adjoining lands, * * *, [IL 
1901, ch. 175; Gen. Stat., 1902, sec. 4449; * * *; 
L. 1911, ch. 115.] : 


thereon. [L. 1903, ch. 132, 


2. Appropriations and revenues. 
Appropriation for purchase of State forests.— 
The stim of five thousand dollars is hereby appro- 
priated to be paid out of any money in the treasury 
not otherwise appropriated, as a special fund for the 
purchase of State forests as authorized by section 
4449* of the general statutes, said sum to be available 
until expended by the State forester in accordance 
with the provisions of section 4450 of the general 
statutes... [Sp. L. 1909, vol. 15, p. 1048, see. 2.] 

b. Proceeds from timber itt for maintenance of 
State forests.\— the proceeds of which sales * 
shall be used by him [State forester] for the mainte- 
nance and care of the forest as specified in this act* 
and in section 4449 of the general statutes as hereby 
amended, and * * *, [L. 1903, ch. 132, sec, 2.J 


1See Table of Acts on p. 12. 

2 Additional maintenance and improvement funds are pro- 
vided in biennial appropriations. 

®See III, 1d, § 1. 
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PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, 
covering the Classification and taxation of forested 
lands and lands to be forested, the purpose of which 
is to encourage the practice of forestry by private 
owners; also such bounty and exemption laws as 
have a like purpose. For similar taxation provisions, 
if any, concerning State or municipal forests, or other 
State lands, see Part ITT.) 


CLASSIFICATION OF FOREST LAND. 


1. Acreage and value limitations. 


{[{ 1.] Woodland and land suitable for forest plant- | 
ing not less than five acres in area and not exceeding 
in value twenty-five dollars per acre exclusive of 
timber growing thereon, may, upon application of the | 
owner, be given special Classification as forest land | 
for purposes of taxation. 

{{§ 2.) * * * When the value of the land alone 
exceeds twenty-five dollars per acre it shall not be 
Classified as forest land under this act. [L. 1913, ch. 
58; sec. 1.] 


2. Two general types of classified lands 
recognized. 

a. Land fully stocked with forest trees not more 
than 10 years old, ete.—Land fully stocked with 
forest trees not more than ten years old, except scat- 
tered older trees the value of which for timber does 
not inerease the assessed value of the property, land 
incompletely or partially stocked with forest trees not 
more than ten years old, when planted with a suffi- 
cient number of additional trees to assure a spacing 
of approximately six by six feet over the entire area, 
and open land planted with forest trees not less than 
twelve hundred to the acre, provided in each case the 
trees planted are any of the following: Ash, chest- 
nut, maple, oak, tulip, white pine, red pine, Scotch 
pine, European larch, Norway spruce, or any other | 
kinds approved by the State forester; and provided 
the State forester approves the manner in which 
the trees are planted, may be classified as forest land 
as specified in section one* and * * *, [L, 1913, 
ch. 58, sec. 3.] 

b. Land bearing timber of more than 10 years’ 
growth.—Land bearing timber of more than 10 years’ 
growth, said timber having a taxable value, may be} 
Classified as forest land as specified in section one, 
and) = *  * [i t903+ich. 58,sece 2.) 


3. Valuation of land and timber. 

a. Determined by assessors.—The assessors of any 
town wherein woodland or land suitable for forest 
planting is situated and which the owner thereof seeks 
to have classified under the provisions of section one 


1See Table of Acts on p. 12. 


of chapter 58 of the public acts of 1913 * shall examine 
such land and give the owner thereof a sworn state- 
ment giving separately the value of the land and the 
value of the timber thereon. If such owner shall file 
written application with the assessors on or before 
September thirtieth in any year, such statement shall 
be furnished him on or before the first day of Novem- 
ber following. Such Jand shall be placed in the list 
for such year at the value so placed upon it by the 
assessors, provided classification in accordance with 


| the provisions of said act shall be granted by the 


State forester prior to the completion and filing of 
such list by the assessors. [L. 1915, ch. 90, sec. 1.} 

b. Redetermined by special board, on appeal.— 
If the owner of such land shall claim that the valua- 
tion thereof appearing in such sworn statement is in 
excess. of the average value of twenty-five dollars per 
acre, he may appeal to the superior court for the 
county within which such land is situated in the man- 
ner provided for appeals from boards of relief. [L. 
1915, ch. 90, sec. 2.] 


4. Application for classification. 


Application for such classification shall be made to 
the State forester, accompanied by such description of 
the land as the State forester may require, and by a 
sworn statement from the assessors of the town giving 
the true value of the land alone, and the true value 
of any timber thereon.” [lL. 1913, ch. 58, sec. 1.] 


5. Completion of classification. 


State forester examines lands—Issues certifi- 
cate.—When application has been made the 
State forester shall examine the land, and if he finds 
the requirements hereinafter specified have been ful- 
filled, shall 
classification, 


such 


he issue a quadruplicate certificate of 
the original to filed in the State 
forester’s office, one copy in the tax commissioner's 
office, one copy in the town clerk’s office of the town 
in which the land is located, and one copy with the 


owner. [L. 1913, ch. 58, sec. 1.] 


be 


| 6. Classification continued. 


When any tract has been classified as forest land 
for purposes of taxation under this act, the classifica- 
tion shall be continued as long as proper forest con- 
ditions are maintained thereon, except as herein pro- 
vided. [l. 19138. ech. 58, sec. 5.] 


7. Reclassification optional. 


Whenever a timber crop is removed either in one 
or several cuttings and the land reforested, either 
1See Table of Acts on p. 12. 

2See IV, 3a. 
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naturally or by planting, said land may be reclassi- 
fied under section three* upon application by the 
owner, or the existing classification may be continued 
and tax collected on the established valuation as 
provided herein for the balance of the uncompleted 
valuation period. If the existing classification is 
continued, a revaluation shall be made at the end 
of said uncompleted period, and taxes thereafter as- 
sessed as provided herein. [L. 1913, ch. 5S, sec. 4.] 


8. Cancellation of classification. 


Grounds for eancellation.—Use of such land for 
pasture, destruction of the tree growth by fire and 
failure of owner to restore forest conditions, removal 
of tree growth and use of land for other purposes, or 
eny changed condition which, in the opinion of the 
State forester, indicates that the requirements of this 
act are not being fulfilled, shall be sufficient ground 
for cancellation of such classification. Examination 
prior to cancellation.—When requested to do so by 
the assessors, or whenever he may deem it necessary, 
the State forester shall examine classified forest land, 
[Cancellation.—] and if he finds the provisions of 
this act are not complied with, he shall forthwith 
cuncel the classification of said land, [Notice of can- 
cellation.—] sending notice of such cancellation to 
the tax commissioner, the town clerk of the town in 
which the land is located, and the owner of said land. 
said land shall thereafter be taxed as other land. 
[L. 19138, ch. 58, sec. 5.] 


9, Revaluation of land and timber. 


{{ 1.] First made 50 years after original eclassi- 
fication.—A revaluation of both land and timber sepa- 
rately shall be made by the assessors fifty years after 
the date of original classification. * * * 

[{ 2.] And whenever necessary, after second 
period of 50 years.—At the end of this period [second 
period of 50 years], provided said classification has 
been continuously maintained, said land and timber 
shall, whenever necessary, be revalued separately by 


ile assessors, and * [L. 1918, ch. 58, sec. 2.] 


ANNUAL TAX. 


10. Tax levied annually at local rate not ex- | 
ceeding 19 mills. 
a. Value of land alone subject to tax.—[Land 
fully stocked with forest trees not more than ten 
years old * * may be classified as forest land | 


1 See Table of Acts on p. 12. 
°This revaluation procedure applies equally to both types 
of land classified under the law, although the specific provi- | 
sion above refers to the “land having timber of more than | 

| 


10 years’ growth.’ (See IV, 10.) 
*Tor complete description of land, see IV, 2a. 


| to a yield tax as provided above. 


and] shall thereafter be taxed annually at the local 
rate, but not to exceed ten mills in any case, on a 
valuation of the land alone established and reestab- 
lished by the assessors of the town as provided in sec- 
tion two,’ [lL 1913, ch. 58, see. 3.] 

b. [§ 1.] Values of both land and timber subject 
te tax.—[Land bearing timber of more than 10 years’ 
growth* * * * may be classified as forest land 
* * * and] shall thereafter be taxed annually at 
the local rate, but not to exceed ten mills in any case, 
upon the true and actual value of the land and timber 
separately as established by the assessors at the time 
the classification was made. * * * [{ 2] said 
revaluation [made after fifty years] to be subject to 
an annual tax at the local rate, but not to exceed ten 
mills, for another period of fifty years. * * * [13] 
such new valuation [made after the second fifty 
years] shall be assessed annually thereafter at the 
local rate. [IL. 1918, ch. 58, sec. 2.] 


11. Payment of the tax secured by lien on 
the land, and on the timber, standing and 
cut. 


(For text, see IV, 15a.) 
YIELD TAX. 


12. Imposed upon all products of cuttings 
not devoted to personal use. 


All products of cuttings on classified land shall pay 
a yield tax as herein provided, except material cut 
for domestic use, which shall be limited to fuel and 
the construction of fences, buildings, or other improve- 
ments which tend to develop the property of the 
owner and increase its taxable value, when said ma- 
terial is used by the owner of said land, or by a ten- 
ant with the permission of said owner, upon property 
belonging to said owner which is taxable in the same 
town as the timberland from which said material is 
remoyed. Sale or other disposal of exempted ma- 
terial renders it subject to the tax.—If said ma- 
terial is sold or otherwise disposed of or transferred 
to the ownership of other persons it shall be subject 
[L. 1918, ch. 58, 
sec, 6.] 


13. Determination of taxable values, in ad- 
vance of removal of timber. 


Owner makes original yaluation.—[{ 1.] Whenever 
a cutting is made, other than as excepted above, the 
owner of the land shall file a sworn statement with 
the assessors and the State forester, of the quantity 
and stumpage value of all timber cut before any of it 


1See IV, 9. 
*Tor complete description of land, see IV, 2b. 
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is removed from the land. [{ 2.] Original valuation 
subject to review and revaluation by assessors, or 
by a special board in case of appeal by owner.—It 
the assessors deem the quantity or value to be incor- 
rectly stated, they may themselves determine the 
quantity cut and stumpage value of same. In case the 


owner is unwilling to accept their valuation, the mat- | 


ter shall be referred to a special board consisting of 
the first selectman and town clerk of the town in 
which the land is located and the State forester, and 
the decision of said board with regard to quantity and 
value shall be final. Upon the valuation thus deter- 
mined a yield tax as provided in this act shall be paid 
by the owner of the land. [L. 1913, ch. 58, sec. 6.] 


14. Rates of the tax. 


a. On cuttings upen “land fully stocked with 
forest trees not more than 10 years old,” ete., when 


classified Whenever a cutting is made, except as | 


specified in section six,” a yield tax of ten per centum 
shall be levied on the value of the material removed, 


said value being determined as provided in section 


six. [L. 1913, ch. 58, sec: 3:] 

more than 10 years’ growth” when classified.— 
Whenever a cutting is made on land classified under 
this section,® except as specified in section six,* the 
material removed shall be subject to a graduated yield 
tax at the following rates on the value determined as 
provided in section six. From one to ten years after 
the land is classified the tax shall be two per centum 
of the yield; from eleven to twenty years after the 
land is classified the tax shall be three per centum of 
the yield; from twenty-one to thirty years after the 
land is classified the tax shall be four per centum of 
the yield; from thirty-one to forty years after the land 
is classified the tax shall be five per centum of the 
yield; from forty-one to fifty years after the land is 
classified the tax shall be six per centum of the yield; 
over fifty years after the land is classified the tax 
shall be seven per centum of the yield. [L. 1913, ch. 


58, sec. 2.] 


15. Payment of the tax is secured by. 


a. Lien on the land and timber, collectively. 
All taxes levied under the provisions of this act shall 
be due and collectible as other town taxes and subject 
to the same liens and processes of collection. Classi- 
fied land and timber standing thereen sand 
produets cut from said land shall be subject to lien 
for unpaid taxes levied under this act. [L. 1913, ch. 
58, sec. 7.] 

b. A cash deposit covering amount, in full, in ad- 
vance of removal of any portien of the material 


timber 


ee IV, 2a. 


Ss BTVay 20s 
See Table of Acts on p. 12. 


1 


b. On euttings upon “land bearing timber of | 


iat 


cut.—Should it be necessary to remove any products 
of a cutting before the operation is ‘completed, the 
| owner of the land shall deposit with the tax collector 
a sufficient sum the estimated yield tax. 
When the cutting is completed said tax shall be levied 
as herein provided and the balance of said deposit, if 
| any, returned. [L. 1913, ch. 58, sec. 6.] 

ce. Lien on the land and the timber, separately, 
in case of unlawful removal of the timber.—In case 
the products of a cutting are unlawfully removed, the 
owner of the land and the owner of the timber shall 
be jointly liable to the town in an action of debt 
to the full value of both land and timber. [L. 1915, 
ch. 58, sec. 6.] 

d. Seizure and sale, by town, of timber produets 
unlawfully removed.—Any timber products unlaw- 
fully removed from said land or upon which the full 
amount of yield tax has not been paid, shall be liable 
| lo Seizure by the town, wherever found, and, after due 


to cover 


notice, may be sold to satisfy said unpaid taxes and 
the expense of seizure and sale. [L. 1913, ch. 58, 


7.) 


Sec. 


SPECIAL CANCELLATION TAX. 


16. Values to be taxed. 

Whenever a classification is canceled the assessors 
shall deduct the valuation of both land and the timber 
thereon as established at time of Classification from 


the then value of said land and timber as assessed 
for future taxation, and * * ¥*. [L. 1913, ch. 58, 
sec. 5.] 


17. Values to be exempted. 


The past value of timber which has been destroyed 
by natural agencies, or which has been cut and upon 
which a yield tax has been paid, shall not be con- 
[L. 


sidered in fixing the present assessable value. 
1913, ch. 58, see. 5.] 


18. Rate of the tax. 


we Ke on the excess value thus determined, a 
tax shall be collected at the rate of five mills per an- 
num for the entire number of years that said land 
has been under classification. This tax shall be in 
addition to any annual tax or yield tax which may 
have been paid or may be collectible. [I.. 1913, ch. 
5. | 


5S, sec. 


EXEMPTIONS FROM GENERAL-TAX LAWS, 


19. Certain tree established 

prior to 1913. 

{{ 1.] When any person shall plant land not here- 
tofore woodland, the actual value of which, at the 
time of planting, shall not exceed twenty-five dollars 
per to timber any of the 


plantations 


acre, trees of following 
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kinds, to wit: Chestnut, hickory, ash, white oak, 
sugar maple, European larch, white pine, black wal- 
but, tulip or spruce not less in number than twelve 
hundred to the acre, and such plantation of trees 
shall have grown to an average height of six feet, the 
owner of such plantation may appear before the board 
of relief of the town in which such plantation is 
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located, and, on proving a compliance with the condi- 
lions herein, such plantation of trees shall be exempt 
from taxation of any kind for a period of twenty 
years next thereafter. 

[{ 2.] The foregoing provision for exemption from 
taxation shall apply only to land planted with forest 
trees prior to January 1, 19138. [L. 1877; * * *; 
Gen. Stat., 1902, sec. 2320; L. 1918, ch: 58, sec. 8.] 
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PURPOSE OF COMPILATION. 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more: and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a com- 
parative study of the laws of the different States and to further the development of practical 
forestry legislation. By the classification of the laws and parts of laws under the headings, 
“Administration,” “Fire Protection,” “Public Forests.” and “ Taxation,” the comparison is 
simplified, and the progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been 
omitted. Explanatory matter in bold type is not a part of the original text. 
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PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, 
defining the general administrative duties of the 
regularly constituted State forestry officials; also cer- 
tain miscellaneous forestry provisions. For specific 
provisions, if any, concerning administrative duties of 
these or other State officers in connection with forest 
fires, State and municipal forests, or other State 
lands, or forest taxation, see Parts II, III, and IV, 
respectively. ) 

STATE FORESTER. 


1. Appointment—Salary. 

[{1.] The governor, with the consent of the council, 
shall appoint an officer to be known as the state 
forester, and shall determine his salary. Qualifiea- 
tions.—He shall be a trained forester who has had a 
technical education. 

[7 2.1] Removal.—The governor may, with the con- 
sent of the council, remove the state forester at any 
time for such cause as he shall deem sufficient. Sue- 
cessor.—In case of the death, removal or resignation 
of the state forester the governor shall forthwith ap- 
point a successor. [L. 1904, ch. 409, sec. 1; * * *; 
L. 1909, ch. 263, sec. 1.] 


2. Is ex officio 2 member of State board of 
agriculture. 


He [State forester] shall be ex officio a member of 
the state board of agriculture. [L. 1904, ch. 409, 
see, 23) Fo) F's Ts 1909."ch. 263; Sec. 1.) 


3. Promotes reforestation and management 
by. 

[Preamble.] It shall be the duty of the State 
forester to promote the perpetuation, extension and 
proper management of the forest lands of the Com- 
monwealth, both public and private. 

a. [{ 1.) Aiding private owners, at their ex- 
pense.—He may upon suitable request give to any 
person owning or controlling forest lands aid or ad- 
vice in the management thereof. * * * [§ 2.] Any 
recipient of such aid or advice shall be liable to the 
state forester for the necessary expenses of travel 
and subsistence incurred by him or his assistants. 
Renders account.—The state forester shall account 
for moneys received under this clause according to 
the provision of section five. 

b. Publishing results of such aid.—The state for- 
ester shall have the right to publish the particulars 
and results of any examination or investigation made 
by him or his assistants as to any lands within the 
Commonwealth, and the advice given to any person 
who has applied for his aid or advice. [L. 1904, 
ch. 409, sec. 2.] 

c. [{ 1.] Establishing nurseries and distributing 
seeds and seedlings.—The state forester may estab- 
lish and maintain nurseries for the propagation of 


forest-tree seedlings upon such lands of the Common- 
wealth, at the Massachusetts Agricultural College at 
Amherst, or at any other state institution as the 
superintendent or trustees of the institution may set 
apart for this purpose. Superintendents of institu- 
tions where land is set apart for this purpose may 
furnish free of cost the labor of their inmates neces- 
sary to establish and maintain the said nurseries. 
Seedlings from these nurseries shall be furnished to 
the Commonwealth without expense for use upon res- 
ervations set aside for the propagation of forest 
growths for other than park purposes. All stock - 
grown in nurseries established under the provisions 
of this act shall be used within the limits of the Com- 
monwealth and shall be furnished to state institu- 
tions free of charge. The state forester may distrib- 
ute seeds and seedlings to landowners, citizens of the 
Commonwealth, under such conditions and restric- 
tions as he may determine, subject to the approval 
of the governor and council. [L. 1904, ch. 409, sec. 3; 
L. 1912, ch. 577, sec. 1.] 

{{ 2.] Money available for seed and seedling dis- 
tribution.—for the purpose of assisting in reforesta- 
tion a portion, not exceeding twenty per cent of the 
money authorized by this act* to be expended, may 
be used by the state forester for the distribution at 
not less than cost of seeds and seedlings to landown- 
ers who are citizens of the Commonwealth, under 
such conditions and restrictions as the state forester, 
subject to the approval of the governor and council, 
may deem advisable. [L. 1908, ch. 478, sec. 7.] 

d. Giving courses in forestry——He [State for- 
ester] shall give such a course of instruction to the 
students of the Massachusetts Agricultural College on 
the art and science of forestry as may be arranged 
for by the trustees of the college and the forester; 
and * * * [L, 1904, ch. 409, sec. 2.] 


4. Hires assistants and fixes their salaries. 


The state forester is hereby empowered, subject to 
the approval of the governor and council, to hire such 
assistants as he may need in the performance of his 
duties, and to fix their salaries. [L. 1904, ch. 409, 
sec, 4] 


5. Accepts bequests or gifts for forestry 
purposes. 


The state forester, with the approval of the goy- 
ernor and council, is hereby authorized to accept, on 
behalf of the Commonwealth, bequests or gifts to be 
used for the purpose of advancing the forestry inter- 
ests of the Commonwealth, under the direction of the 
governor and council, in such manner as to carry 
out the terms of the bequest or gift. [L. 1910, ch. 
158, sec. 1.] 


1See Table of Acts, on p. 21. 
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6. Expends annually sums appropriated. 

Such sums as the general court shall authorize may 
be expended annually by the state forester, with the 
approval of the governor and council, in carrying out 
the provisions of this act... [L. 1904, ch. 409, sec. 6; 
I. 1907, ch. 473, sec. 2.] 


7. Makes annually a report, recommenda- 
tions, and statement of receipts and ex- 


penditures. 

The state forester shall annually, on or before the 
* * * [third Wednesday in January], make a 
written report to the general court of his proceedings 
for the year ending on the * * * [thirtieth] day 
of * * * [November preceding], together with 
such recommendations as he may deem proper, and 
with a detailed statement of the receipts and expendi- 
tures incident to the administration of his office. Tis 
report shall be printed in the report of the state 
board of agricluture. [L. 1904, ch. 409, sec. 5; L. 
1905, ch. 211, sec. 1.] 


8. Employs forest wardens to make investi- 


gations and report thereon. 
(For text, see I, 11, par. 1; II, 7; 30.) 


PART II. 


(This part comprises the general provisions of law, j 


if any, concerning protection from forest fires. For 
localized provisions, if any, concerning protection of 
State-owned lands, see Part IIT.) 


STATE FIRE WARDEN AND DEPUTIES. 


1. Appointment—Duties in general. 

{{ 1.] The state forester is hereby empowered to 
appoint an assistant to be known as the state fire 
warden, whose special duty it shall be to aid and 
advise the forest wardens and their deputies in towns 
and the municipal officers exercising the functions of 
forest wardens in cities, in preventing and extinguish- 
ing forest fires and in enforcing the laws relative to 
forest fires, and may from time to time designate not 
more than fifteen deputies to aid such state fire war- 
den in the discharge of his duties. [L. 1911, ch. 722, 
sec. 1.] 

[{ 2.] Annual report.—The state fire warden ap- 
pointed under the terms of section one shall report 
annually upon his work and upon the forest fires oc- 
eurring in the Commonwealth, and his report shall be 
included in and be printed as a part of the state 
forester’s annual report. [L. 1911, ch. 722, sec. 2.] 


FOREST WARDENS. 


2. Appointment. 
The mayor and aldermen in cities and the select- 
men in towns shall annually, in January, appoint a 


1See Table of Acts, on p. 21. 


9. Suppresses moths. 


He [State forester] shall act for the Commonwealth 
in suppressing the gypsy and brown tail moths as 
public nuisances.” [L. 1904, ch. 409, sec. 1; * * #*; 
[L. 1909, ch. 263, sec. 1.] 


10. Performs other duties, as imposed. 

* * * [the State forester] shall perform such 
other duties from time to time as may be imposed 
upon him by the governor and council. [L. 1904, ch. 
409, sec. 2.] 


FOREST WARDENS. 
11. Make forest: investigations and reports. 


[T 1.) 
values of 


[The forest warden? shall investigate] the 
forest lands, the character and extent of 
wood-cutting operations, the prevalence of insect pests 
injurious to forest growth, and other matters affect- 
ing the extent and condition of woodlands in his city 
or town, and shall report thereon to the state forester 
at such times and in such form as the state forester 
may require. [L. 1907, ch. 475, sec. 2.] 

({2.] Receives pay from State for time so 
spent.—(For text, see II, 3b.) 


FIRE PROTECTION. 


forest warden, and they shall forthwith give notice 
of such appointment to the state forester. Approved 
by State forester.—The appointment of a forest war- 
den not take effect unless approved by the 
state forester, and when so approved notice of the 
appointment shall be given by the mayor and alder- 
men or by the selectmen to the person so appointed 
andapproved. Aeeeptance or refusal—Forfeiture.— 
Whoever having been duly appointed fails within 
seven days after the receipt of such notice to file with 
the city or town clerk his acceptance or refusal of 
the shall, unless excused by the mayor and 
aldermen or by the selectmen, forfeit ten dollars. 
[R. L., 1902; ch. 32; sec. 16; FOX Lolo Cus 
600, sec. 1.] 


shall 


office 


3. Compensation. 

a. Receive pay, from town, with deputies and 
assistants, for their services.—-Payments shall be 
made to * * * [forest wardens], to their deputies, 
and to persons assisting them, and for property used 
under their direction at a forest fire, at a rate pre- 
the town, or, in default of its action 


seribed by 


1The specific provisions concerning the suppression of the 
gipsy and brown-tail mcths, while recognized as undoubtedly 
ring ‘directly upon the practice of forestry,” are never- 
theless omitted from the scope of this compilation since they 
constitute a separate and distinct class of legislation, as, yet 
not generally associated with State forest administration. 
*See II, 2. 
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thereon, by the selectmen. Approve itemized ae- 
eount for services.—No such payment shall be made 
until an itemized account approved by the * * * 
[forest wardens] under whose direction the work 
was done or assistance furnished, shall have been 
filed with the officer making payment. [R. L. 1902, 
ch. 32, sec. 23; L. 1907, ch. 475, sec. 5.] 

b. Receive pay from State for time spent under 
direction of State forester.—The state forester shall 
froni moneys annuaily appropriated for the expenses 
ot his office recompense the forest wardens for the 
time spent by them in making investigations under 
his direction according to the provisions of section 
two of this act’: [Provisos.—] provided, that the 
state forester shall not be liable to make any such 
payment except upon the presentation of a duly item- 
ized account, or to pay for such investigations at a 
rate greater than that of thirty-five cents an hour, or 
in excess of the appropriation available for such pay- 
ment. [L. 1907, ch. 475, sec. 4.] 


4. Hold other offices. 


a. Nothing in this act or in any other act shall be 
coustrued to prevent the offices of tree warden, select- 
man, chief of fire department and forest warden from 
being held by the same person. [R. L., 1902, ch. 382, 
sec. 16; * * *: L. 1918, ch. 600; seca] 

b. The engineers of fire departments in cities and 
in towns in which a fire department exists and which 
have so voted shall perform the duties and exercise 
the powers of forest wardens with respect to forest 
fires. [L. 1907, ch. 475, sec. 2.] 


5. Formerly called “ firewards ” and “ forest 
firewards.” 

The officials designated as “ firewards” or “ forest 
firewards,” in chapter thirty-two of the Revised Laws, 
shall hereafter be called forest wardens. [L. 1907, 
ch. 475, sec. 5.] 


6. Prevent and extinguish forest fires. 


a. General powers.—The forest warden shall take 
precautions to prevent the spread of forest fires and 
the improper kindling thereof, and shall have sole 
charge of their extinguishment. [L. 1907, ch. 475, 
sec. 2.] 

db. Back-fire and take other precautions.—If a 
fire occurs in woodland, two or more of the * * * 
[forest wardens] of the town, or of a town containing 
woodland which is endangered by such fire, who are 
present at a place in immediate danger of being 
burned over, may set back fires and take all necessary 
precautions to prevent the spread of the fire. [R. L. 
1902, ch. 32, sec. 19; L. 1907, ch. 475, see. 5.] 


1See Table of Acts, on p. 21. 


c. Enter upon lands, if necessary.—orest war- 
dens, their deputies and assistants shall not be liable 
for trespass while acting in the reasonable perform- 
ance of their duties. [L. 1907, ch. 475, sec. 6.] 

d. Issue permits for setting fires during close 
season.—(TFor text, see II, 20a; 21.) 

e. Enforee provisiens concerning close season.— 
(For text, see II. 20d.) 


7. Investigate and report on forest fires. 

He [the forest warden] shall investigate the causes 
and extent of forest fires and the injury done thereby, 
* * * Tin his city or town, and shall report 
thereon to the state forester at such times and in such 
form as the state forester may require.] [L. 1907, 
ch. 475, sec. 2.] 


8. Post fire notices. 

He [the forest warden] shall also post in suitable 
places in the city or town such warnings against the 
setting of forest fires and statements of the law re- 
lating thereto as may be supplied to him by the state 
forester. [L. 1907, ch. 475, sec. 2.] 


9. Appoint and discharge deputies—Impress 
assistance. 


[{ 1.] The forest warden may appoint deputies to 
assist him in the performance of his duties and may 
discharge the same, and he or his deputies may, if 
in their judgment there is danger from a forest fire; 
employ assistance or require any male person in their 
city or town between the ages of eighteen and fifty 
years to aid in its extinguishment or prevention, and 
may require the use of horses, wagons, and other prop- 
erty adapted to that purpose, and shall keep an ac- 
count of the time of all persons assisting them and a 
schedule of all property so used. [R. L. 1902, ch. 32, 
sec, 20; lL. 1907, ch. 475, sec. 3.] 

[{ 2.] Penalty for refusal to assist—Whoever 
wilfully refuses or neglects, without sufficient cause, 
to assist, or to allow the use of his horses, wagons, or 
other property as required by the preceding section, 
shall, for each offense, be punished by a fine of not 
less than five nor more than one hundred dollars to 
be equally divided between the complainant and the 
town, and may also be imprisoned for not more than 
sixty days. [R. L., 1902, ch. 32; sec. 21-] 


COMMISSIONERS ON FISHERIES AND GAME, AND 
DEPUTIES. 


10. Prevent and extinguish fires. 


The commissioners on fisheries and game and their 
duly authorized deputies may arrest without a war- 
rant any person found in the act of unlawfully set- 
ting a fire. Said commissioners and their deputies 
may require assistance according to the provisions of 
section twenty of chapter thirty-two of the Revised 
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Laws,’ and they shall take precautions to prevent 
the progress of forest fires, or the improper kindling 
thereof, and upon the discovery of any such fire shall 
immediately summon the necessary assistance, and 
notify the * * * [forest warden] of the town. 
[L. 1907, ch. 299; L. 1907, ch. 475, sec. 5.] 


11. Report te State fire warden. 


The deputies of the fish and game commissioners 
shall report to the state fire warden the situation and 
extent of any forest fire occurring within the district 
to which they are assigned, and they shall report to 
him monthly their doings under chapter two hun- 
dred and ninety-nine of the acts of the year nineteen 
hundred and seven.’ [L. 1911, ch. 722, sec. 3.] 


EXPENDITURES. 
STATE. 


12. Empioys State fire warden and deputies. 
(For text, see II, 1, § 1.) 


13. Pays fire wardens for investigating and 
reporting upon fires to State forester. 
(Por text, see II, 3b.) 


14. Reimburses towns. 


[{1.] Every town in the Commonwealth with a 
valuation of one million seven hundred and_ fifty 
thousand dollars or less which appropriates and ex- 
pends money, with the approval of the State forester, 
for apparatus to be used in preventing or extinguish- 
ing forest fires or for making protective belts or zones 
as a defense against. forest fires, shall be entitled, 
upon the recommendation of the state forester, ap- 
proved by the governor, to receive from the treasury 
of the Commonwealth a sum equal to one-half of the 
said expenditure, but no town shall receive more 
than two hundred and fifty dollars. [L. 1910, ch. 398, 
see. 1; L. 1914, ch. 262, sec. 1.] 

[{ 2.] Appropriation therefor.—A sum not exceed- 
ing five thousand dollars in any one year may be ex- 
pended in carrying out the provisions of this act.’ 
[L. 1910, ch. 398, sec. 2.] 


15. Pays expenses of conventions of forest 
wardens. 


The state forester may from moneys appropriated 
annually for the expenses of his office expend a sum 
not exceeding two thousand dollars in making neces- 
Sary arrangements for conventions of forest wardens 
and in paying wholly or in part the traveling expenses 
to and from their towns of such forest wardens as 


1See Table of Acts, on p. 21. 
62071—17——2 


attend this convention: Provided, That no moneys shall 
be expended under authority of this section in paying 
the traveling expenses of any one warden to or from 
more than one convention in any one year; and pro- 
vided further, That said conventions shall be held at a 
place within the Commonwealth. [L. 1907, ch. 475, 
sec. 8.] 


TOWNS. 


16. Appropriate money for forest fires. 


A town which accepts the provisions of this section, 
or has accepted the corresponding provisions of earlier 
laws, may appropriate money for the prevention of 
forest fires to an amount not exceeding one-tenth of 
one per cent of its valuation. [R. L. 1902, ch. 25, 
sec. 17.] 


17. Expend for various purposes. 


Money appropriated by a town under the provisions 
of section seventeen of chapter twenty-five? for the 
prevention of forest fires, and all fines received under 
the provisions of sections twenty-one,’ twenty-two * 
and twenty-four * of this chapter and section nine* of 
chapter two hundred and eight shall be expended by 
the * * * [forest warden], under the supervision 
of the selectmen, in trimming brush out of wood 
roads, in preparing and preserving suitable lines for 
back fires or in other ways adapted to prevent or 
check the spread of fire; or such town may expend 
any portion of such money in taking in the name of 
the town such woodland as the selectmen, upon the 
recommendation of the forester, consider expedient 
for the purpose of preventing forest fires. Such taking 
and the payment of damages therefor or for injury 
to property, other than by fire or back fire, shall be 
governed by the laws relating to the taking of land 
for highways. [R. L., 1902, ch. 32, sec. 25; L. 1907, 
ch. 475, sec. 5.] 


18. Recover from railroad expense of extin- 
guishing fires caused by railroads. 


(For text, see II, 31b.) 
KINDLING FIRES IN THE OPEN. 


19. First alternative provision for general 
close season for setting fires. 


a. Unlawful to set a fire in open air without a 
permit.—In a town which accepts the provisions of 


1J~n addition to these specific authorizations, sections 16 
and 17, both to prevent and check the spread of fires, see 
II, 3a, concerning fire fighting. 

2See Table of Acts, on p. 21. 

% Section 22 is repealed by L. 1907, ch. 475, sec. 10, and 
replaced, as regards the fine therein preseribed, by section 7 
of that act. (See II, 28d.) 
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this section or has accepted the corresponding provi- 
sions of earlier laws no fire shall be set in the open 
air between the first day of April and the first day of 
October, unless by the written permissionofa * * * 
[forest warden]. Forest wardens give notice of, and 
enforce provisions.—The * * * [forest warden] 
shall cause public notice to be given of the provisions 
of this section, and shall enforce the same, Fine.— 
Whoever violates the provisions of this section shall 
be punished by a fine of not more than one hundred 
dollars, to be divided equally between the complain- 
ant and the town, or by imprisonment for not more 
than one month, or by both such fine and imprison- 
ment. [R. L., 1902, ch. 32, sec. 24; L. 1907, ch. 475, 
sec. 5.] 

b. Provisions to become inoperative— * * * 
upon such acceptance’ the provisions of section 
twenty-four of chapter thirty-two of the Revised 
Laws?’ shall cease to apply to any town which has 
previously accepted that section. [L. 1908, ch. 209, 
sec. 5; L. 1911, ch. 244, sec. 3.] 


20. Second alternative provision for general 
close season for setting fires. 


a. Unlawful to set a fire in open air without a 
permit.—It shall be unlawful within any city, or 
within any town which accepts the provisions of 
this act, for any person to set or increase a fire in 
the open air between the first day of March and the 
first day of December except by the written permis- 
sion of the forest warden, or the chief of the fire de- 
partment or, in cities that have such an official, the 
fire commissioner: * * * 

b. [f 1.] Exeeptions: Burning on ploughed fields, 
or barren land. * * * provided, that débris 
from fields, gardens, and orchards, or leaves and rub- 
bish from yards may be burned on ploughed fields by 
the owner thereof, their agents or lessees; and pro- 
vided, further, that persons above eighteen years of 
age may maintain a fire for a reasonable purpose 
upon sandy or barren land, if the fire is inclosed 
within rocks, metal or other non-inflammable mate- 
rial. In every case such fire shall be at least two 
hundred feet distant from any forest or sprout lands, 
and at least fifty feet distant from any building, and 
shall be properly attended until it is extinguished. 
[L..,.1908. ch. 200:"secs ols at in ae Polo che 419) 
sec. 3.] 

{J 2.] Moth fires in accordance with regula- 
tions.—The provisions of the preceding section * shall 
not apply to fires which may be set in accordance with 
regulations and methods approved by the superintend- 


1 Acceptance of the provisions of ch. 209, L. 1908. 
20e. (par. 2.) 
2See Table of Acts, on p. 21. 


See II, 


ent for suppressing the gypsy and brown tail moth. 
[L. 1908, ch. 209, sec. 2.] 

c. Penalties for violations.—Whoever violates the 
provisions of this section* shall be punished by a 
fine of not more than one hundred dollars, or by 
imprisonment for not more than one month, or by 
both such fine and imprisonment. 

d. [1 1.) Enforcement: Forest warden gives 
notice of, and enforees provisions.—The forest war- 
den shall cause public notice to be given of the pro- 
visions of this section,’ and shall enforce the same. 
[L.« 1908, ch, 209, sees’; * * *; Tu. 1912) chiy4loys 
sec. 3.] 

{1 2.] Forest officers arrest violators, without 
warrant.—tThe state forester and forest warden, or 
any duly authorized assistant in the employ of the 
state forester, or any duly appointed deputy forest 
warden, may arrest without a warrant any person 
found in the act of setting, increasing, or maintaining 
a fire in violation of the provisions of this act [L. 
1908, ch. 209, sec. 4; * * *; L. 1912,:ch. 419, sec. 4.] 

e. [{ 1.] Notification and acceptance: State for- 
ester to notify towns of passage of act.—The state 
forester shall notify every town in the Commonwealth 
of the passage of this act* by sending at least three 
printed copies thereof to the town clerk, who shall 
post the same in conspicuous places. [L. 1908, ch. 
209, sec. 3.] 

[7 2.] Acceptance of aet.—The selectmen of every 
town may submit this act to the voters for their ac- 
ceptance at any annual or special town meeting. 
The vote shall be taken by separate ballot, and shall 
be “ Yes” or * No” in answer to the following question 
printed upon the ballot: ‘Shall an act passed by the 
general court in the year nineteen hundréd and 
eight [chap. 209], entitled ‘An act to provide for the 
protection of forest or sprout lands from fire,’ be 
accepted by this town?” A majority vote of the legal 
voters present and voting at such meeting shall be 
required for the acceptance of this act; and * * #* 
[L. 1908, ch. 209, sec. 5; L. 1911, ch. 244, see. 3.] 


21. Special close season for setting fires. 


Burning coal pits and firing brushwood unlaw- 
ful.—Whoever, between the first day of April and the 
first day of October, sets fire to a coal pit or pile of 
wood, for the purpose of charring the same, on any 
woodland in the cities of New Bedford or Fall River 
or in the towns of Dartmouth, Freetown, Fairhaven, 
Middleborough or Rochester, shall forfeit one hun- 
dred dollars. Whoever, between the times aforesaid, 
sets fire to any brushwood or bushes on any part of 
such woodland, or on land adjoining thereto, so as to 
cause the burning of such brushwood or bushes, shall 
forfeit fifty dollars. Disposition of forfeitures.—All 
forfeitures under the provisions of this section shall 


1See Table of Acts, on p. 21. 
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be equally divided between the city or town in which 
the offence is committed and the person who sues 
therefor. [R. L., 1902, ch. 208, sec. 124.] 


22. Foreign-born persons forbidden to camp, 
ete., on wild lands without a permit— 
Penalty. 


Nore.—It appears to have been the purpose in 
enacting chapter 478, Laws 1910, to fix the re- 
sponsibility on unnaturalized foreign-born persons 
for fires on wild lands, by providing that it shall 
be unlawful for such persons to pick wild berries 
or flowers, or to camp or picnic upon any land of 
which they are not the owners within the counties 
of Barnstable and Plymouth, between the Ist day 
of April and the 1st day of December, without a 
written, nontransferable permit from the owner; 
which shall be exhibited, upon demand, to the 
forest warden, or one of his deputies, or other 
authorized officer, under penalty of arrest, and 
punishment by a fine of not more than fifty dol- 
lars, or imprisonment for not more than thirty 
days, or by both. 


23. Criminal liability. 


a. Willful and malicious 
Whoever wilfully and maliciously burns * * * 
any standing tree, grain, grass, or other standing 


product of the soil, or the soil itself, of another, 
shall be punished by imprisonment in the State prison 
for not more than five years or by a fine of not more 
than five hundred dollars and imprisonment in jail 
for not more than one year. [R. L., 1902, ch. 208, 
sec. 5.] 

b. [§1.] Willful or negligent setting fires, or let- 
ting fires escape: General provisions—Penalty.— 
Whoever wilfully or without reasonable care sets or 
increases a fire upon land of another whereby the 
property of another is injured, or whoever negligently 
or wilfully suffers any fire upon his own land to 
extend beyond the limits thereof, whereby the woods 
or property of another are injured, shall be punished 
by a fine of not more than two hundred and fifty 
dollars. [R. L., 1902, ch. 208, see. 8; L. 1912, ch. 419, 
sec. 2.] 

[{ 2.] Special provisions—Penalty.—Whoever in 
a town which accepts the provisions of this section 
or has accepted the corresponding provisions of earlier 
laws sets a fire on land which is not owned or con- 
trolled by him and before leaving the same neglects 
to entirely extinguish such fire, or whoever wilfully 
or negligently sets a fire on land which is not owned 
or controlled by him whereby property is endangered 
or injured, or whoever wilfully or negligently suffers 
a fire upon his own land to escape beyond the limits 
thereof to the injury of another, shall be punished by 
a fine of not more than one hundred dollars, or by im- 


1See volume of Session Laws. 


burning—Penalty.— 


prisonment in jail for not more than one month, or 
by both such fine and imprisonment ; Civil liability.— 
and shall also be liable for all damages caused thereby. 
Disposition of fine.—Such fine equally 
divided between the complainant town. 
[R. L., 1902, ch. 208, sec. 9.] 

c. Reckless setting fire—Penalty.—Whoever, by 
wantonly or recklessly setting fire to any material, or 
by increasing a fire already set, causes injury to, or 
the destruction of, any growing or standing wood of 
another shall be punished by a fine of not more than 
one hundred doliars or by imprisonment for not more 
than six months. [R. L., 1902, ch. 208, see. 7; L. 
1912, ch. 419, sec. 1.] 

d. Destroying posted notices.—Whoever wilfully 
and maliciously tears down or destroys any notices 
posted under the provisions of section two of this 
act* shall be punished by a fine of ten dollars. 

[L. 1907, ch. 475, sec. 7.] 


24. Civil liability. 


Willful or negligent setting fires, or letting flre 
eseape.—(For text, see II. 23b, § 2.) 


shall be 
and the 


CLOSE SEASON FOR HUNTING. 


25. May be proclaimed during extreme 
drought. 

[{ 1.] Whenever, during an open season for the 
liunting of any kind of game in this state, it shall 
appear to the governor that by reason of extreme 
drouth the use of firearms in the forest is liable to 
cause forest fires, he may, by proclamation, suspend 
the open season and make it a close season for the 
shooting of birds and wild animals of every kind for 
such time as he may designate, and may prohibit the 
discharge of firearms in or near forest land during the 
said time. [L. 1909, ch. 422, see. 1.] 

-{{2.] Publication and posting of proclamation. 
A proclamation issued under authority hereof shall be 
published in such newspapers of the state and posted 


in such places and in such manner as the governor 
may direct, under the charge and direction of the 
state forester and the commissioners on fisheries and 
game. [L. 1909, ch. 422, sec. 3.] 

[1 3.] Penalties for violation of provisions.—Dur- 
ing the time designated as above by the governor, all 
provisions of law relating to the close season shall 
be in force, and whoever violates any such provisions 
shall be subject to the penalties prescribed therefor. 
In case any person shall, during a close season pro- 
claimed as aforesaid, discharge a firearm in or near 
forest land, or shoot any wild animal or bird, as to 
which there is no close season otherwise provided by 
law, he shall be subject to a fine of not more than 
one hundred dollars. [L. 1909, ch. 422, sec. 2.] 


1See Table of Acts, on p. 21. 
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STATE 


RAILROADS. 


26. Precautions in operating locomotives, 


and on rights of way. 


a. Provide spark arresters.—Hvery corporation 
operating a steam railroad within this Common- 
wealth shall, subject to the approval of the board of 
railroad commissioners, install and maintain a spark 
arrester on every engine in its service in which wood, 
coke or coal is used for fuel, and * * * 

b. Clear rights of way annually * * * 
shall, between the first day of April and the first 
day of December in each year, keep the full width of 
all of locations over which such engines are 
operated, to a point two hundred feet distant from 
the center line on each side thereof, clear of dead 
leaves, dead grass, dry brush, or other inflammable 
Material “ands: *y sie 

c. Leave no deposits of fire, coals, ete-— * * * 
shall not at any time leave any deposit of fire, hot 
ashes or live coals upon its locations in the immediate 
vicinity of woodlands or grasslands, and * * * 

d. Post noticeés.— * * * shall post in stations 
and other conspicuous places within its location and 
right of way such notices and warning placards as 
are furnished to it for the purpose by the state for- 
ester: Provided, Vhat nothing in this section shall be 
construed to prohibit any railroad corporation from 
piling or keeping upon its location or right of way 
cross-ties or other materials necessary for the main- 
tenance and operation of its railroad. [L. 1907, ch. 
431, sec. 1.] 


its 


27. Clear adjoining unimproved land. 

Any railroad corporation may, upon giving notice 
according to the provisions of this section, enter upon 
unimproved land adjoining any location or right of 
way upon which it operates engines burning wood, 
coke. or coal, and may there at its own expense and 
subject to the direction of the * * * [forest war- 
den], or the officer or board having his powers, in the 
city or town in whien the land is situated, clear such 
land of dead leaves, dead grass, and dead wood to a 
distance of one hundred feet from the tracks, with- 
out thereby becoming liable for trespass: [Give 
notices.—] Provided, That no railroad corporation 
shall, under the provisions of this section, do any acts 
on unimproved land outside its location or right of 
way, unless it has within two months given fourteen 
days’ notice in writing by mail or otherwise to the 
occupant of the land, and to the owner thereof, if 
he resides or has a usual place of business in the wity 
or town in which it is situated, and if the land is 
unoccupied and the owner does not reside or have 
a usual place of business in the city or town, then, 
unless the railroad corporation has within two months 
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published notice of its purpose once in three succes- 
sive weeks in a newspaper published in the county 
in which the land is situated, and unless it has within 
three days given at least twenty-four hours’ notice 
to the * * * [forest warden], or the officer or 
board having his powers, in the city or town in whicn 
the land is situated of the location of the land which 
it intends to enter under the provisions of this sec- 
tion, and of the time at which it intends to enter the 
same; and provided, further, that no notice hereby 
required shall be valid unless it sets forth the pro- 
visions of this section. [L. 1907, ch. 481, see. 2; L. 
1907, ch. 475, sec. 5.] 


28. Inform employees as to their fire duties, 
under the law. 

Railroad corporations shall inform their employees 

as to their duties under this act* [Equip them.—] 

and shall furnish them with the appropriate facili- 

ties fer reporting and extinguishing such fires. [I. 

1907, ch. 481. see. 5.] ; 


29. Authority limited as to publie parks, 
ete. 

Nothing in this act shall be construed to give any 

railroad corporation power to enter upon, or to inter- 

fere in the management or care of, any public park 

ov reservation. [lL 1907, ch. 481, sec. 6.] 


30. Liability. 


a. To a person or corporation for injuries caused 
by fire from engines.—Every railroad corporation 
shall be liable in damages to a person or corporation 
whose buildings or other property may be injured by 
fire communicated by its locomotive engines, and 
* * [h. 1906, ch. 468, Part II, sec. 247-] 

b. [{ 1.] To a city, or town, for expense of extin- 
guishing fires.—A1n,; railroad corporation which, by 
its servants or agents, negligently, or in violation of 
law, sets fire to grass lands or forest lands shall be 
liable to any city or town in which such fire occurs, 
for the reasonable and lawful expense incurred by 
such city or town in the extinguishment of the fire. 
[L. 1909, ch. 394, sec. 1.] 

{1 2.] City, or town, may reecover.—Cities and 
fowns may recover sums to which they are entitled 
under the provisions of this act* by an action of con- 
tract in the superior court. [L. 1909, ch. 394, sec. 2.} 


31. Have an insurable interest in property 
along route. 

* * %* [Every railroad corporation] shall have 
an insurable interest in the property upon its route 
for which it may be so held liable,” and may procure 
insurance thereon in its own behalf. If it is held 
liable in damages, it shall be entitled to the benefit 


1See Table of Acts, on p. 21. 
*See II, 30a. 
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of any insurance effected upon such property by the 
owner thereof, less the cost of premium and expense 
of recovery. The money received as insurance shall 
be deducted from the damages, if recovered before 
they are assessed; and if not so recovered the policy 
of insurance shall be assigned to the corporation 
which is held liable in damages, and it may maintain 
an action thereon. [L. 1906, ch. 463, Part II, sec. 
247.] 
EMPLOYEES. 


32. Fire duties. 

a. Trainmen required to sound fire signal, and 
give notice to section men and telegraph station.— 
Any engineer, conductor, or other employee on a train 
who discovers a fire burning uncontrolled on lands 
adjacent to the tracks shall forthwith cause a fire 
signal to be sounded from the engine, which shall con- 
sist of one long and three short whistle blasts re- 
peated several times, and shall notify the next sec- 
tion men whom the train passes, and the next tele- 
graph station, of the existence and location of the 
fire. The provisions of this section shall not affect 
the authority conferred upon the board of railroad 
commissioners by the provisions of section one hun- 
dved and forty-eight of Part II of chapter four hun- 
dred and sixty-three of the acts of the year nineteen 
hundred and six.’ [L. 1907, ch. 431, sec. 3.] 

b. Sectionmen and others required to extinguish 
fires.—Sectionmen or other employees of a railroad 
corporation who receive notice of the existence and 
location of a fire burning on land adjacent to the 
tracks shall forthwith proceed to the fire and shall 
use all reasonable efforts to extinguish it: Provided, 
That they are not at the time employed in labors im- 
mediately necessary to the safety of tracks or to the 
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safety and convenience of passengers and the public. 
[L. 1907, ch. 431, sec. 4.] 


BRUSH AND SLASH DISPOSAL. 


33. On lands bordering on woodland of an- 
other, highway, or railroad location. 


Ibvery owner, tenant or occupant of land, and every 
owner of stumpage, who cuts or permits the cutting 
of wood or timber on woodland owned or occupied by 
him or on which he has acquired stumpage by pur- 
chase or otherwise, and which borders upon the wood- 
land of another or upon a highway or railroad loca- 
tion, shall clear the land of the slash and brush wood 
then and there resulting from such cutting for such 
distance, not exceeding forty feet, from the woodland 
of such other person, highway or railroad location 
as the local forest warden shall determine, and within 
such time and in such manner as he shall determine. 
[L. 1914, ch. 101, see. 1.] 


34, Within highway limits. 


Any person who cuts or causes to be cut trees or 
bushes or undergrowth within the limits of any high- 
way or public road shall dispose of the slash and brush 
wood then and resulting from such cutting 
within such time and in ‘such manner as the forest 
warden of the city or 
done shall determine. 


there 


town wherein such cutting is 
[L. 1914, ch. 101, see. 2.] 


35. Fine in cases of neglect. 

Whoever neglects to comply with the directions of 
the forest warden with regard to the disposal of slash 
and brush, as provided in sections one and two of this 
act, may be punished by a fine of not less than five 
dollars nor more than fifty dollars. [L. 1914, ch. 101, 
sec. 3.] 


PART III.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, 
for the establishment and care of State and municipal 
forests and for the practice of forestry on these and 
en other lands owned by the State.) 


STATE FORESTS. 


1. State forest commission. 


a. Established—Personnel—No compensation.— 
There is hereby established a state forest 
sion, to be composed of three persons, one of whom 
shall be the state forester and two other members 
who shall be appointed by the governor, with the ad- 
vice and consent of the council, and who shall serve 
without compensation. [l. 1914, ch. 720, see. 1.] 

b. Expenses.—The said commission may also ex- 
pend not more than five hundred dollars annually for 
its necessary expenses incurred in carrying out the 
provisions of this act. [L. 1914, ch. 720, sec. 6.] 


commis- 


1 Concerning regulations of whistles. 


62071—_17—_3 


| 


c. Terms of office.—The term of office of the ap- 
pointive members of the shall be six 
years, except that when first appointed one of the 
members shall be appointed for six years and one for 
Thereafter one member shall be ap- 
pointed every third year. [L. 1914, ch, 720, see. 1.] 

d. Aequires lands for State forests, and sells or 
exchanges such lands—Cost limited.—The commis- 
sion shall have power to acquire for the Common- 
wealth by purchase or otherwise, and to hold, wood- 
land land suitable for timber cultivation within 
the Commonwealth. The may, after a 
public hearing, sell or exchange any land thus ac- 


commission 


three years. 


or 
commission 


quired which, in the judgement of the commission can 
no longer be used advantageously for the purposes of 
this act. The average cost of land purchased by the 
commission shall not exceed five acre. 
[L. 1914, ch. 720, sec. 2.] 


dollars an 
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2. State forester. 


a. Given control and management of State for- 
ests—Required to 1eforest them—Makes regula- 
tions for their use.—Lands acquired under the pro- 
visions of this act shall be known as state forests 
and shall be under the control and management of the 
state forester. He shall proceed to re-forest and de- 
velop such lands and shall have power to make all 
reasonable regulations which, in his opinion, will tend 
to increase the public enjoyment and benefit there- 
from and to protect and conserve the water supplies 
of the Commonwealth. [L. 1914, ch. 720, sec. 3.] 

b. Utilizes penal labor.—In the reforestation, 
maintenance, and development of lands purchased 
under this act, the State forester, so far as it is prac- 
ticable, shall obtain the labor necessary therefor un- 
der the provisions of chapter six hundred and thirty- 
three of the acts of the year nineteen hundred and 
thirteen, and acts in amendment thereof and in addi- 
tion thereto.’ [L. 1914, ch. 720, see. 4.] 

c. Publishes State forest accounting in annual 
report.—The state forester shall keep and shall pub- 
lish in his annual report an account of all moneys 
invested in each State forest and of the annual in- 
come and expense thereof. ¥ [L. 1914, ch. 720, sec. 3.] 


3. Appropriations. 

a. Expended for acquisition and maintenance of 
lands.—The sum of ten thousand dollars may be ex- 
pended during the present year and the sum of twenty 
thousand dollars may be expended annually for the 
four succeeding years by the state forest commission 
in the acquisition of lands under the provisions of 
this act: Provided, That the said commission may, 
at its discretion, authorize the state forester to ex- 
pend a part of said sum in the maintenance of said 
lands. 

b. Available until expended.—If any part of said 
twenty thousand dollars remains unexpended at the 
close of any year, the balance may be expended in the 
following year. [L. 1914, ch. 720, sec. 6.] 


4, State forests exempt from taxation— 
Cities and towns reimbursed by State 


for loss of taxes. 

Land acquired under the provisions of this act * shall 
be exempt from taxation; but the Commonwealth 
shall reimburse cities and towns in which such 
lands are situated for taxes lost by reason of their 
acquisition, in the same manner and to the same ex- 
tent as in the case of lands acquired for public in- 
stitutions under the provisions of chapter six hundred 
and seven of the acts of the year nineteen hundred 
and ten. [L. 1914, ch. 720, sec. 5.] 


1 Laws for the utilization of penal labor. 

2See Table of Acts, on p. 21. 

8Chap. 607, Laws 1910, requires the tax commissioner, 
beginning in the year 1910 and every fifth year thereafter, 


STATE FORESTRY LAWS—MASSACHUSETTS. 


OTHER STATE LANDS. 


LANDS ACQUIRED FOR EXPERIMENT IN FOREST MANAGE- 
MENT, 


5. Acquirement. 


a. By purchase.—For the purpose of experiment 
and illustration in forest management and for the 
purposes specified in section seven* of this act the 
sum of five thousand dollars may be expended in the 
year nineteen hundred and eight, and the sum of ten 
thousand dollars annually thereafter, by the state 
forester, with the advice and consent of the governor 
and council, in purchasing lands situated within the 
commonwealth and adapted to forest production. 
Price and acreage limited.—The price of such lands 
shall not exceed in any instance five dollars per acrc, 
nor shall more than eighty acres be acquired in any 
one tract in any one year, except that a greater area 
may be so acquired if the land purchased directly 
affects a source or tributary of water supply in any 
city or town of the Commonwealth. All lands ac- 
quired under the provisions of this act shall be con 
veyed to the Commonwealth, and no lands shall be 
paid for nor shall any moneys be expended in im- 
provements thereon until all instruments of con- 
veyance and the title to be transferred thereby have 
been approved by the attorney general, and until 
such instruments have been executed and recorded. 
[L. 1908, ch. 478, sec. 1; L. 1909, ch. 214, sec. 1.] 

b. By gifts.—The state forester may in his discre- 
tion, but subject to the approval of the deed and title 
by the attorney general as provided in section one, 
accept on behalf of the Commonwealth gifts of land 
to be held and managed for the purpose hereinbefore 
expressed. [L. 1908, ch. 478, sec. 3.] 


6. Reconveyance. 


a. Repurchase of such lands by original owners.— 
The owners of land purchased under this act, or their 
heirs and assigns, may repurchase the land from the 
Commonwealth at any time within ten years after the 
purchase by the Commonwealth, [Price to be paid.—] 
upon paying the price originally paid by the Common- 
wealth, together with the amount expended in im- 
provements and maintenance, with interest at the rate 
of four per cent per annum on the purchase price. 
The state forester, with the approval of the governor 
and council, may execute in behalf of the Common- 
wealth such deeds of reconveyance as may be neces- 
sary under this section: [Regulation of eut re- 


to deliver to the State treasurer a statement as to the value 
of lands owned by the State and used for public institutions, 
in each city and town. The rate per thousand for which 
the State shall reimburse cities and towns is required to be 
equal to the average of the annual rates for the three pre- 
ceeding years. (Sec. 43, part 3, chap. 490, Laws 1909, as 
amended by Laws 1914, chap. 198, sec. 6; see volume 1914 
session laws.) 


1See Table of Acts, on p. 21. 
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quired.—] Provided, however, That there shall be in- 
cluded in such deeds a _ restriction requiring that 


trees cut from such property shall not be less than 
eight inches in diameter at the butt. |L. 1908, ch. 
478, sec. 2.] 

b. Repurchase of such lands by donors.—A donor 
of such land may reserve the right to buy back the 
land in accordance with the provisions of section 
two, but in the absence of a provision to that effect 
in his deed of gift he shall not have such right. [1.. 
1908, ch. 478, see. 3.] 


7. Control and management. 


a. [{ 1.] State forester given control and man- 
agement.—Land acyuired under the provisions of this 
act? shall be under the control and management of 
the state forester [Cuts and sells trees, wood, and 
other produce therefrom.—] who may, subject to the 
approval of the governor and council, cut and sell 
trees, wood and other produce therefrom. [1 1908, 
ch. 478, sec. 4.] 

(| 2.) Required to reforest lands.—The State for- 
ester shall replant or otherwise manage all land ac- 
quired by the Commonwealth and held by it under 
the provisions of this act in such manner as will 
in his judgment pruduce the best forest zrowth both 
as to practical forestry results and protection of 
water supplies. [L. 1908, ch. 478. see. 8.] 

b. Revenues derived from lands to be paid into 
State treasury.—All moneys received by or payable to 
the Commonwealth or any one acting on its hehalt 
under the provisions of this act* shall be paid into 
the treasury of the Commonwealth. [I 1908, ch. 478, 
sec. 5.] 


8. Reconveyed lands not exempt from taxa- 
tion on account of plantations of trees 
set out by State. 


Land acquired under the provisions of this act and 
subsequently reconveyed under the provisions of sec- 
tions two’ or three* shall not be exempt from taxation 
on account of any plantation set out or 
planted while it was held by Commonwealth. 
[L. 1908, ch. 478, sec. 6.] 


of trees 
the 


MUNICIPAL FORESTS. 


9. Established by condemnation or purchase, 
or by gifts. 

[7 1.] A town, by a vote of two-thirds of the legal 
voters present and voting at an annual town meeting, 
or a city in which 
branches, by a vote 
each branch, and a 
legislative board, by 


the city council consists of two 
of two-thirds of the members of 
city in which there is a single 
a vote of two-thirds of the mem- 
bers thereof, present and voting thereon, may take or 


1See Table of Acts, on p. 21. 
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purchase* land within their limits, which shall be a 
public domain, and [may * * * aecept giftsof * * * 
land therefor; * * [T 2.] Title —* * * the 
title thereto shall vest in the city or town in which 
it lies, with the exception that cities or towns owning 
land within the territorial limits of other cities or 
fowns for water supply purposes may, as herein pro- 
vided, convert such land into a public domain and 
retain the title thereto. [R. L. 1902, ch, 28, see. 23; 
eo * 1915; che 162, sec? 1] 


sal 


10. Uses. 


a. Culture of forest trees, and preservation of 
municipal water supply.—Such public domain shall 
be devoted to the culture of forest trees, or to the 
preservation of the water supply of such city or 
town ‘ands *) *).* (PR: 0D: 1902; ‘ch. 28; see’ 23; 
Be FP les Od; ch. 162isecha] 

»b. Publie instruction and reereation.—Any city 
or town in which such a public domain is situated 
may erect thereon any building for public instruction 
or recreation: Provided, That if such public domain 
has been placed under the supervision and control of 
the state forester, under the provisions of this act,* no 
such building shall be erected unless his approval 
shall first be obtained. [R. L. 1902, ch. 28, sec. 27; 
I.. 1913, ch. 564, sec. 4.] 


11. Control and management vested in. 

a. City or town ferester—The city or town for- 
ester * in such city or town, with one or more keepers 
appointéd by him, shall have the management and 
charge of all such public domain in that city or town, 
[Police powers.—] end within such public domain 
shall have the powers of constables and police offi- 
cers in towns. 

b. State forester.—But a town by a vote of two- 
thirds of the legal voters present and voting at an an- 
nual town meeting, or a city in which the city council 
consists of two branches, by a vote of two-thirds of 
the members of each branch, and a city in which there 
is a single legislative board, by a vote of two-thirds 
or the members thereof present and voting thereon, 
may place all such public domain within its limits 
the general supervision, and control of the 
state forester, who shall thereupon, upon notification 
thereof, make regulations for the care and use of such 
publie domain and for the planting and cultivating of 
trees therein, [City er town forester subordinate.— | 
and the city or town forester in such case and his 
keepers, under the supervision and direction of the 
state forester, shall be charged with the duty of en- 


under 


1A description of the land is required to be duly regis- 
tered, and if damages are occasioned by such taking, they 
may be recovered as in the case of the taking of land for 
a highway. (See R. L. 1902, ch. 28, sec. 24.) 

2See III, 11). 

2 There is no State law concerning the appointment of such 
oflicers. They may, however, be provided by cities and 
towns under their general local authority. 
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forcing all such regulations and of performing such 
labor therein as may be necessary for the care and 
maintenance thereof; and within such public domain 
shall have the powers of constables and police officers 
in towns. [R. L. 1902, ch. 28, sec. 25; L. 1918, ch. 564. 
sec, 2.] 


12. Procurement and use of funds. 


a, ({{1.] Appropriations and gifts—[A town or 
city, by a vote in accordance with the requirements 
of this section’ for the the establishment of munici- 
pal forests] may appropriate money and accept gifts 
of money and land therefor, but the indebtedness so 
incurred shall be limited to an amount not exceeding 
one-half of one per cent of the last preceding assessed 
valuation of the city or town. [R. L. 1902, ch. 28, 
sec) 23:3) * rh)  *acha Odd ech) d62.seend..] 

[{ 2.] In advance of appropriation, no indebted- 
ness to be ineurred.—No land shall be taken or pur- 
chased for a public domain, no building erected there- 
on and no expenditures authorized or made or lia- 
bility incurred therefor until an amount sufficient to 
cover the estimated expense thereof in a town has 
been appropriated therefor as provided in section 
twenty-three;* and all contracts made for expendi- 
tures in excess thereof shall be void. The expendi- 
tures shall not exceed the appropriations therefor. 
[R. L. 1902, ch. 28, sec. 28.] 

b. Rentals and sales of products—Applied to 
management.—Any such city or town may lease any 
building on a public domain, and shall apply all sums 
derived from rents or from the sale of the products 
of any such domain, so far as may be necessary, to 
the management thereof. [R. L. 1902, ch. 28, sec. 26; 
L. 1918, ch. 564, sec. 3.] 

ce. [f 1.] Publie domain loans: Authorized.—For 
the purpose of defraying the expenses incurred under 
the provisions of the six preceding sections’ any city 
or town may issue from time to time,and to an amount 
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not exceeding the sum actually expended for the tak- 
ing or purchase of lands for such public-domain, 
ponds or notes. Such bonds or notes shall be denom- 
inated on the face thereof, City or Town of ———————_, 
Public Domain Loan, Act of 1913; shall be payable 
by such annual payments, beginning not more than 
one year after the date thereof, as will extinguish 
each loan within thirty years from its date; and the 
amount of such annual payment of any loan in any 
year shall not be less than the amount of the princi- 
pal of said loan payable in any subsequent year. 
Bach authorized issue of bonds or notes shall consti- 
tute a separate loan. The bonds or notes shall bear 
interest at a rate not exceeding four and one-half per 
cent per annum, payable semiannually ; and shall be 
signed by the treasurer and countersigned by the 
inayor or the city or, in the case of a town, shall be 
signed by the treasurer and countersigned by the 
selectmen, The city, by its mayor and treasurer, 
and the town, by its selectmen and treasurer, may 
sell such bonds or notes at public or private sale, upon 
such terms and conditions as they may deem proper, 
but the bonds or notes shall not be sold for less than 
their par value; and the proceeds shall be used only 
for the purposes herein specified. [R. L. 1902, ch. 28, 
sec. 29; L. 1913, ch. 564, see. 5.] 

[{ 2.] Payment of.—The city or town shall at the 
time of authorizing said loan or loans provide for the 
payment thereof in accordance with the foregoing 
provisions of this act;* and when a vote to that effect 
has been passed by the city council, or at any annual 
town meeting, a sum which will be sufficient to pay 
the interest as it accrues on the bonds or notes issued 
as aforesaid by the city or town, and to make such 
payments on the principal as may be required under 
the provisions of this act, shall, without further vote, 
be assessed by the assessors of the city or town an- 
uually thereafter in the same manner in which other 
taxes are assessed, until the debt incurred by said 
loan or loans is extinguished. [l. 1913, ch. 564, 
sec. 6.] 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any. 
covering the classification and taxation of forested 
lands and lands to be forested, the purpose of which 
is to encourage the practice of forestry by private 
owners; also such bounty and exemption laws os 
have a like purpose. For similar taxation provisions, 
if any, concerning State or municipal forests, or other 
State lands, see Part IIT.) 

CLASSIFICATION OF FOREST LAND. 


1. Land classes defined. 

[Preamble.] Owners of woodland or land suitable 
for forest planting may have such land classified for 
taxation? under the following designations :—[Pre- 
amble to see, 1, ch. 598, L. 1914.] 


“This act shall be known as the forest classification and 
tax act. [I 1914, ch. 598, sec. 27. For act in full see 
Table of Acts, on p. 21. 


a. Woodlot.—Land with trees 
value shall be known as Woodlot. 
sec. 1(a).] 


of merchantable 
[L. 1914, ch. 598, 


b. Plantation.—Land without trees of merchant- 
able value shall be known as Plantation. [L. 1914, 
ch. 598, sec. 1(b).] 


c. Forest.—(Consolidated tracts of woodlots and 
plantations. For text, see IV, 8c.) 


2. Minimum acreage that may be classified. 

No tract of land containing less than three acres 
shall be classified unless such tract is to be con- 
solidated with other tracts under the provisions of 


1See Table of Acts, on p. 21. 
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section thirteen [nine’*] of this act. [L. 1914, ch. 


598, sec. 1.] 


3. Application for classification. 


{{ 1.] Any owner of land suitable for classification 
as Woodlot or Plantation who desires to have it classi- 
fied shall make application, in such form as the tax 
commissione¥ shall from time to time prescribe, to the 
cierk of the city or town in whica the land is situated. 
fneumbrances, ete.—The application shall state 
whether or not the land is-encuwnbered by mortgages, 
leases, attachments, or other valid liens, except rights 
of way; and shall state also whether other persons 
than the applicant have an interest or interests in 
the land. Assent of parties having interest.—In 
either case, the application shall be accompanied by 
the written assent to the classification of such mort- 
gagees, lessees, attaching creditors or lienors, or per- 
sons having an interest in the land, which assent shall 
be under seal and in such form as the tax commis- 
sioner shall from time to time prescribe. Deseription 
of land.—The application shall be accompanied by 
such description by metes and bounds as may be con- 
tained in the last conveyance of the Iand, or by two 
copies of a plat showing the location of the land by 
metes and bounds, and in either case shall contain a 
reference to the book and page of the record of said 
conveyance. If the land to be classified comprises a 
part of the land described in any conveyance, said 
application shall be accompanied by such a descrip- 
tion by metes and bounds as will be sufficient to iden- 
tify that part, or by two copies of a plat showing the 
location of the part by metes and bounds, and in 
either case shall give a reference to the book and page 
of the record of said conveyance. [L. 1914, ch. 598, 
sec. 2.] 

{{ 2.] Penalties for concealing encumbrances, 
ete.—Any applicant for the classification of land 
under this act who fraudulently fails to disclose all 
encumbrances thereon or interests therein then exist- 
ing, shall be punished by a fine of not more than one 
thousand dollars or by imprisonment for not more than 
one year. [L. 1914, ch. 598, sec. 22.] 


4. Notification to assessors. 


The clerk of the city or town in which the land is 
situated shall forthwith notify the assessors of such 
city or town of the filing of the application. [L. 1914, 
ch. 598, sec. 2.] 


5. Suitability of land, and valuations. 


a. Determined by assessors.—The assessors shall 
forthwith determine whether the land is suitable for 
classification; and if they so determine, shall within 
thirty days make separate valuations of the land and 


of the value of the trees growing thereon, which value 
shall be the fair cash value of the trees on the stump, 
ealled The 
shall make separate valuations of any buildings on the 
land. ‘They may also require the forest warden of the 
city or town to give such assistance as they may deem 
necessary in making the aforesaid determinations and 


hereinafter stumpage value. assessors 


valuations. 

b. Appeal as to suitability.—If the assessors shall 
determine that the land is not suitable for classifica- 
tion as aforesaid, they shall forthwith notice 
thereof to the owner, who may appeal from such de- 
cision to the state forester. The state forester, after 
investigation and after hearing the persons interested, 
shall decide whether the land is suitable for classifica- 
tion, and shall notify the owner and the assessors of 
his decision. Decision favorable.—If he shall decide 
that the land is suitable for classification, the asses- 
sors shall, within thirty days thereafter, make the 
aforesaid valuations. [L. 1014, ch. 598, sec. 2.] 

c. Appeal as to valuations.—Said assessors shall, 
within ten days after the completion of said valua- 
tions, send written notice thereof, in such form as the 
tax commissioner shall from time to time prescribe, 
to the owner of the land; and the valuations so de- 
termined shall be conclusive unless the owner, within 
ten days after receiving them, files notice of an appeal 
to the tax commissioner from any or all of the valua- 
tions so determined. In case of such appeal, the tax 
commissioner or his deputy, after investigation and 
after hearing the persons interested, shall make final 
determination of said valuation or valuations, and 
shall notify the owner and the assessors of such de- 
termination, which shall be conclusive. [L. 1914, ch. 
598, sec. 3.] 

d. Acceptance of vyaluations—Time limit and 
waiver thereof.—Upon the final determinatiou of the 
aforesaid valuations, the owner, if he desires to com- 
plete the classification, shall, within ten days, notify 
the clerk of the city or town of his acceptance of such 
valuations; and such notification shall constitute a 
full acceptance of the conditions and requirements of 
this act. The clerk may, with the consent of the tax 
commissioner, receive and file the notification after 
the said time has elapsed. [L. 1914, ch. 598, sec. 4.] 


give 


6. Completion of classification. 


a, Assessors notified.—Upon receipt of such notifi- 
cation * the clerk shall forthwith classify the land and 
shall notify the assessors of the city or town in which 
the land is situated; * * * 

b. Certificate recorded in registry of deeds.—The 
clerk shall also cause to be recorded in the registry 
or deeds for the county in which the land is situated 
a certificate of the classification of the land, which 
certificate shall contain the name of the owner of the 


1See Table of Acts, on p. 21. 
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land, the date of classification, the designation of the 
land classified, and : copy of the description of the 
lund, or of the plat, required by section two of this 
act... Fees.—The clerk shall receive from the appli- 
eant a fee of two dollars for every such certificate of 
classification, and shall receive a fee of fifty cents for 
each subsequent copy thereof; and in addition the 
clerk shall receive the usual fee for recording said 
certificate in the registry of deeds, which fee shall 
be transmitted with the certificate to the register of 
deeds. 

c. Conditions of aet binding.—Upon the recording 
ot the certificate, the land shall thereafter be subject 
to all the conditions and requirements of this act? 
unless it is withdrawn from classification; and said 
conditions and requirements shall be binding upon 
any owner thereof, his heirs and assigns, upon all 
persons who have assented to the classification, and 
upon all persons subsequently acquiring any interest 
in the land. 

d. Taxation becomes effective—* * * but if 
the notification from the owner [of acceptance of 
valuations] is not received on or before the first day 
of April in any year, the provisions of this act re- 
lating to taxation shall not take effect until the first 
day of April of the following year: Provided, That 
in the year nineteen hundred and fourteen said pro- 
visions relating to taxation shall take effect as of 
the first day of April, if the aforesaid notification 
from the owner is received on or before the first day 
of July. [L. 1914, ch. 598, sec. 4.] 


7. Previously exempted lands classified as 
plantation. 


Section six of Part I of chapter four hundred and 


| 


ninety of the acts of the year nineteen hundred and 


nine” is hereby repealed, but this repeal shall not 
affect exemptions existing at the date of the passage 
of this act. Owners of land exempt from taxation 
under the provisions of said section may, at the end 
of the period provided by said section, classify such 
land as plantation under this act. When such land 
is thus classified as plantation, the assessors shall 
not be required to value the trees standing thereon, 
but shall make the other valuations required by sec- 
tion two of this act2 [L. 1914, ch. 598, see. 26.] 


§. Consolidation under single classification 
of “ forest.” 


a. Application.—On and after the first day of 
April, nineteen hundred and nineteen, any owner of 
two or more adjoining tracts of land classified in any 
city or town as Woodlot or Plantation, and any owner 


1 See Table of Acts, on p. 21. 
*See volume of Session Laws. 
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of more than one hundred acres of land so classified, 
whether the land consists of adjoining tracts or not, 
may apply for the consolidation of such tracts under 
a single classification. The application shall be in 
such form as the tax commissioner shall from time to 
time prescribe, and shall be filed with the clerk of 
the city or town in which said tracts are situated. 

b. Classification procedure.—The clerk shall forth- 
with classify the tracts as a single tract, shall record 
the classification in the registry of deeds, as provided 
in section four of this act,’ and shall receive therefor 
a fee, together with the fee required for such record- 
ing, as provided in said section four. } 

c. Designation.—He shall forthwith notify the as- 
sessors of the city or town of such consolidation, and 
the assessors shall, on or before the first day of the 
following April, consolidate the valuations and assess- 
ments of all taxes imposed by this act, which taxes 
shall, on and after the aforesaid first day of April, 
be levied and assessed in respect of the entire tract 
of land ¢lassified, and not in respect of its constituent 
tracts of Woodlot or Plantation. Such consolidated 
tract shall be known as Forest. [L. 1914, ch. 598, 
sec. 9.] 


9. Sale not to prejudice classification and 
obligations thereunder. 


No sale or other conveyance of classified land shall 
velease the purchaser thereof, or other person acquir- 
ing an interest in such land, from any obligation or 
liability imposed by this act.’ [L. 1914, ch. 598, sec. 
10.] 


10. Withdrawal from classification. 


a. On condition of payment of acerued taxes, in 
full.—Land classified under this act may be with- 
drawn from classification by the owner at any time 
upon payment to the authorities of the city or town 
in which the land is situated of the amount of forest 
land tax and forest commutation tax which may be 
due for the current year and for all previous years, 
and upon payment of forest-product tax upon the 
stumpage value of the trees then standing upon such 
land, as though the said trees had then been cut. 

b. [f 1.] Notice ef, and valuations incidental 
therete.—The owner shall give the assessors of the 
city or town in which the land is situated notice in 
writing of his desire to withdraw the land from classi- 
fication, The assessors shall forthwith make a valua- 
tion of the trees then standing upon the land, and 
sive notice of such valuation and of the amount of 
forest-product tax due thereon for such withdrawal; 
and may require the forest warden of the city or 
town to give such assistance as may be necessary. 

[{ 2.] Appeal from such valuations.—If the owner 
of the land is aggrieved by the valuation made by the 
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assessors, he may, within ten days after such notice, 
uppeal to the state forester, or make a written re- 
quest to the assessors for an arbitration, which arbi- 
tration shall be in accordance with the provisions of 
subsection (b) of section eight of this act.* 

c. Certificate, and registration of.—Upon the pay- 
ment of the forest-product tax thereon and of all 
other taxes due on account of the land, the land shall 
be withdrawn from classification. The clerk of the 
city or town shall forthwith record a certificate of such 
withdrawal in the registry of deeds for the county in 
which the land is situated. Fees.—The owner of the 
land shall pay to the clerk a fee of one dollar for 
every such certificate of withdrawal, and a fee of fifty 
cents for each subsequent copy thereof; and in addi- 
tion, the usual fee for recording said certificate in 
said registry, which fee the clerk shall transmit to the 
register of deeds. 

d. Liability for product tax assessed in excess of 
estimates.—In case of all trees cut on said land within 
three years of the date of such withdrawal a forest- 
product tax shall be assessed in accordance with the 
provisions of this act;* and if the amount of tax thus 
assessed in respect to the land shall exceed the amount 
of tax assessed and levied at the time of withdrawal, 
the owner shall be liable for the payment of such 
excess under the conditions and requirements of sec- 
tion eight of this act.t. [L. 1914, ch. 598, sec. 12.] 


11. Cancellation of classification. 


If the owner, after notification from the state for- 
ester that the requirements of said regulations * have 
not been complied with, fails to comply therewith 
within a reasonable time thereafter, the state for- 
ester, after a hearing, shall have the right to direct 
the clerk of the city or town to cancel the clussifica- 
tion of the land. The clerk shall forthwith cancel the 
classification, notify the assessors thereof, and record 
a certificate of cancellation in the registry of deeds. 
Owner liable for forest-product tax.—The assessors 
shall forthwith make a valuation of the trees stand- 
ing upon the land, and assess a forest-product tax 
thereon, which shall forthwith be levied and shall 
be collected in accordance with the provisions of sec- 
tion eight of this act.” [L. 1914, ch. 598, sec. 20.] 


EXEMPTIONS FROM GENERAL TAX LAWS. 


12. Lands and corporations entitled to ex- 
emption. 

a. Classified lands exempt—Exeeptions, ineiud- 

ing buildings.—Land classified under this act shall 

be exempt from taxation except such as is imposed by 


1See Table of Acts, on p. 21. 
2See “Forest Products Tax,” p. 17. 
® See ‘‘ Forestry Restrictions,” p. 20. 


this act, but shall be liable to the same extent and 
in the same manner as other land for special assess- 
ments. Buildings situated upon such land shall be 
subject to taxation as real estate under the pro- 
visions of chapter four hundred and ninety of the acts 
of the year nineteen hundred and nine and acts in 
sunendment thereof and in addition thereto. [L. 1914, 
ch. 598, sec. 5.] 

b. Other lands exempt.—Land which does not ex- 
ceed in value ten dollars an acre, if well stocked with 
thrifty white-pine seedlings that have attained an 
average height of not less than fifteen inches, upon 
satisfactory proof of its condition by the owner to the 
assessors, Shall be exempt from taxation for a period 
of ten years thereafter: Provided, That if any trees 
of commercial value, except such as are reasonably 
removed for the improvement of the white-pine 
growth, are cut or removed from the said land, the 
exemption herein provided for shall cease. [L. 1909, 
ch. 187, sec. 1.] Exeeptions.—(See ITI, 8.) 

c. Certain corporations exempt.—tIn the taxation 
of corporate franchises, under the provisions of seec- 
tions forty to forty-three, inclusive, of Part III of 
chapter four hundred and ninety of the acts of the 
year nineteen hundred and nine, and acts in amend- 
ment thereof and in addition thereto,’ corporations 
organized for the purpose of owning land classified 
under the provisions of this act* shall be exempt from 
taxation upon such proportion of their capital stock 
as is actually invested and employed in the business 
of forestry upon land classified under the provisions 
of this act. [lL. 1914, ch. 598, see. 25.] 


FOREST-LAND TAX. 


13. Assessment, collection, etc. 


Land classified under the provisions of this act shal] 
Said tax shall 
sessed, levied and collected in the manner prescribed 
in chapter four hundred and ninety of the acts of the 
year nineteen hundred and nine* for the taxation of 
real estate within the Commonwealth, upon its fair 
cash value exclusive of the value of all buildings and 
the value of all trees growing thereon: [Appeals from 
assessment.—] Provided, That owners of classified 
land, instead of prosecuting an appeal, as provided in 
eighty of Part I of the said 
amended, may, at their option, within 
thirty days after receiving the notice provided for by 


be subject to forest-land tax. be as- 


sections seventy-six 1 
chapter, as 


section seventy-five of Part I of the said chapter, ap- 
peal to the tax commissioner. Abatement.—If the 


sion Laws. 

corporations formed for the purpose of owning 
forest land under the provisions of the forest 
and taxation act [IV, 1—12a, c; 13-32] may 
be organized without limitation of the term of their dura- 
tion. [L. 1909, ch. 437, * * ©; L, 1914, ch. 598, 
sec. 24.] 
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tax commissioner or his deputy, upon a hearing, finds 
that the land has been overvalued, he shall make a 
reasonable abatement and an order as to costs. [L. 
1914, ch. 598, sec. 6.] 


FOREST COMMUTATION TAX. 


14. On woodlots classified prior to April 1, 
1919. 


[Preamble.] Land classified under this act as Wood- 
lot shall be subject to forest-commutation tax, which 
shall be assessed and levied annually as of April first 
by each city and town in the following manner: 
[Preamble to sec. 7, ch. 598, L. 1914.] 

a. Basis of the tax.—An account shall be opened 
by the assessors of each city or town for all lands 
classified as Woodlot on or before April first, nineteen 
hundred and nineteen, and not withdrawn, which ac- 
count shall show the sum of the taxes assessed upon 
such lands, exclusive of buildings thereon, in the year 
nineteen hundred and thirteen. [L. 1914, ch. 598, 
sec. 7(a).] 

vb. The tax computed each year.—From the afore- 
said sum there shall be deducted, in each year from 
nineteen hundred and fourteen to nineteen hundred 
and nineteen, inclusive, the total amount of forest- 
land tax assessed for that year in the city or town, and 
the remainder shall be the total amount of forest- 
commutation tax of the city or town for that year, 
[L. 1914, ch. 598, sec. 7(b).] 

c. The tax apportioned.—The total amount of for- 
est commutation tax thus determined for each year 
from nineteen hundred and fourteen to nineteen hun- 
dred and nineteen, inclusive, shall then be apportioned 
to the various tracts of woodlot, in proportion to the 
stumpage value of the trees growing thereon at the 
date of determined in accordance 
with section two of this act;* and the several amounts 
thus ascertained shall be the amounts of forest com- 
mutation tax for which said tracts shall respectively 
be liable for that year. [L. 1914, ch. 598, sec. 7 (¢).] 

d. The tax fixed after the year 1919.—Upon the 
completion of the assessments for the year nineteen 
hundred and nineteen the account provided for in sub- 
section (2)* shall be closed; and each tract of woodlot 
classified on or before the first day of April of that 
year shall thereafter be liable for the same amount of 
forest commutation tax that was levied in the said 
year nineteen hundred and nineteen, except as pro- 
vided in subsections (g), (h), (i), and (j) of this 
[L. 1914, ch. 598, sec. 7 (d).] 


classification, as 


section.’ 


15. On woodlots classified after April 1, 1919. 


Upon every tract of land Classified as woodlot in 
any city or town after April first, nineteen hundred 


STATE FORESTRY LAWS-——-MASSACHUSETTS. 


and nineteen, the annual amount of forest commuta- 
tion tax shall be the amount of tax assessed and 
levied upon such tract, exclusive of the buildings 
thereon, in the last assessment and levy prior to the 
date of classification, less the amount of forest-land 
tax assessed and levied in the next assessment and 
levy subsequent to said date of classification, [L. 
1914, ch. 598, sec. 7 (e).] 


16. Collection of the tax. 


Forest commutation tax shall be collected in the 
manner prescribed by Part II of chapter four hundred 
and ninety of the acts of the year nineteen hundred 
and nine for the taxation of real estate within the 
Commonwealth and acts in amendment thereof and 
iu addition thereto.” [L. 1914, ch. 598, sec. 7 (f).] 


17. Division of the tax under sale or convey- 
ance of a part of a tract. 


In case of the sale of any part of any tract of land, 
the owner of which is liable to the payment of forest 
commutation tax, the parties to such sale shall agree 
upon an equitable division of the aforesaid tax. A 
copy of this agreement signed by all of the parties to 
the conveyance shall forthwith be filed with the as- 
sessors of the city or town in whieh the land is situ- 
ated, who shall accept the aforesaid division as the 
basis for the future assessment and levy of forest com- 
mutation tax, unless they find the division so unequal 
as to reduce the security of the city or town for the 
collection of any part of the forest commutation tax 
thereafter, Liability of parties prior to acceptance 
of division by assessors.—Until such division of tax 
shall have been accepted by the assessors, the parties 
to any such sale or conveyance, and their heirs and 
assigns, shall be jointly and severally liable for all 
forest commutation taxes thereafter assessed in re- 
spect of the entire tract of land. [L. 1914, ch. 598, 
sec. 11.] 


18. Reduction in the tax. 


a. When trees are destroyed before April 1, 
1919.—In ease of the destruction by fire or otherwise 
op or before April first, nineteen hundred and nine- 
teen, of trees standing upon land classified as Wood- 
lot, the owner of the land may apply to the assessors 
of the city or town for a reduction of forest commuta- 
tion tax. No reducticn less than 10 per cent con- 
sidered.—Such application shall not be made except 
iv respect of trees of a value equal to or in excess of 
10 per cent of the stumpage value of the trees stand- 
ing on the land at the time of classification. Determi- 
ration of reductions.—The assessors shall determine 
what proportions of said stumpage value of the trees 
has been destroyed by fire or otherwise, and shall 
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make a proportionate reduction in the valuation of 
said trees in determining the amount of forest com- 
mutation tax which the land shall thereafter pay. 
The assessors may require the forest warden of the 
city or town to give such assistance as may be neces- 
ary in determining the proportion of stumpage value 
so destroyed, Total tax correspondingly reduced.— 
The assessors shall also deduct from the total amount 
of forest commutation tax thereafter levied in the city 
or town an amount of tax proportionate to any and 
all reductions in valuations made to landowners in 
accordance with the provisions of this subsection. 
Appeal from the reductions.—From the aforesaid 
determination of the assessors, the owners may ap- 
peal to the tax commissioner in the manner provided 
in section six of this act.". [L. 1914, ch. 598. sec. 
ff (s).] 

vb. When trees are destroyed after April 1, 
1919.—In case of the destruction by fire or otherwise, 
subsequent to April first, nineteen hundred and nine- 
teen, of trees standing upon land classified as Woodlot 
under this act, the owner of the land may apply to the 
assessors of the city or town for a reduction of forest 
commutation tax. Ne reduction less than 10 per 
ecnt considered.—Such application shall not be made 
except in respect of trees of a value equal to or in 
excess of 10 per cent of the stumpage value of the 
trees standing on the land at the time of classification. 
Determinations of reduetions.—The assessors shall 
determine what amount and provortion of said stump- 
age value of the trees has been destroyed by fire or 
otherwise, and shall make a proportionate reduction 
in the forest commutation tax for which the owner 
shall be liable. The assessors may require the forest 
warden of the city or town to give such assistance as 
may be necessary in determining the proportion of 
stumpage value so destroyed. Appeal from the re- 
duetions.—From the determinatien of the assessors, 
the owner may appeal to the tax commissioner in the 
manner provided in section six of this act. [L. 1914, 
ch. 598, sec. T (h).] 

c. On account of forest product tax.—On and after 
April first, nineteen hundred and nineteen, any owner 
of land classified as Woodlot may, as hereinafter pro- 
vided, apply to the assessors of the city or town for 
a reduction of the amount of forest commutation tax 
for which the owner is liable. No reduction less 
than 10 per cent considered.—Such application may 
be made only in respect to trees upon which forest 
product tax has been paid; and may not be made ex- 
cept in respect of trees of a stumpage value equal to 
or in excess of ten per cent of the stumpage value of 
the trees standing upon the land at the date of classi- 
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fication. Reduction in tax.—Upon receipt of such 
application, the assessors of the city or town shall 
reduce the forest commutation tax for which the 
owner is liable in any subsequent year, by a percent- 
age equal to the percentage which the stumpage value 
of the trees bears to the stumpage value of the trees 
standing upon the land at the date of classification, 
[L. 1914, ch. 598, see. 7 (i).] 


19. The tax extinguished by reduction. 


When the reductions in valuations made in accord- 
ance with subsections (g), (nh), and (i)* shall equal 
the stumpage value of the trees determined to have 
been standing on the Woodlot at the date of classifica- 
tion, the woodlot shall no longer be liable for forest 
commutation tax [when woodlot treated as planta- 
tion.—] and shall thereafter be treated as if it had 
been classified as plantation. [L. 1914, ch. 598, sec. 


FOREST-PRODUCT TAX. 


20. Preliminary determination of taxable 
values. 

[Preamble.] All land classified under this act shal! 
be subject to forest-product tax, which shall be as- 
sessed, levied and collected in the following manner :— 
[Preamble to sec. 8, ch. 598, L. 1914.] 

a. Under the terms of the law itself: Owner re- 
ports, in advance of each removal of any wood cut, 
the quantity and value to be removed.—Except as 
provided in subsection (e) of this section,’ immedi- 
ately after the cutting of trees and not less than 10 
days before the removal of any wood from land classi- 
fied under this act, the owner shall notify the asses- 
sors of such intended removal and shall report the 
amount and stumpage value of such wood. Penalty 
for failure to report.—Every such owner or his 
agent or representative who fails to comply with the 
foregoing requirement shall be liable to a fine of not 
less than ten nor more than one thousand dollars. 
Assessors check such reports by independent deter- 
minations of quantity and value.—The assessors 
shall have the right, after inspection, to make an in- 
dependent determination of the amount of such wood 
or the stumpage value thereof, or both, and 
forthwith notify the owner thereof. The assessors 
may require the forest warden of the city or town to 
give such assistance as may be necessary. Owner 
may appeal or request arbitration of assessors’ 
yaluation.—Such determination shall be final and 
conclusive unless the owner shall forthwith file with 
the assessors either a notice of an appeal to the state 
forester or a written request for an arbitration. Such 
appeal or arbitration may be had as to the amount 
or stumpage value of wood, or both. State forester 


shall 


—— 
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makes final determination on 
Upon such appeal the state forester or his assistant 
shall, after inspection, make final determination 
thereof and an order as to costs. Arbitrators’ find- 
ings final under arbitration—Costs.—If arbitration 
be requested, the arbitration shall be by three dis- 
interested persons, one to be chosen by the owner, one 
by the assessors, and the third by the agreement of 
the two thus chosen; and the decision of the arbi- 
trators shall be final and conclusive. The fees and 
expenses of the arbitrators shall be paid by the city or 
town, and one-half the amount thereof shall be as- 
sessed upon the land and included in the next war- 
rant committed by the assessors to the collector of 
taxes for the collection of forest-product tax, 

b. Under regulations prescribed by the tax com- 
missioner.—Under such regulations as the tax com- 
missioner may prescribe, owners of land may, with 
the written consent of the tax commissioner, be ex- 
empted from the requirements of this subsection; and 
the aforesaid regulations shall govern the determina- 
tion of amounts and stumpage values of wood for the 
assessment and levy of forest-product tax. [L. 1914, 
ch. 598, see. S(b).J 


21. Final determination of assessment. 


a. Owner reports annually amount and value of 
wood cut, and of other products sold from the 
land.—Except as provided in subsection (e) of this 
section,’ every owner of land classified under this act 
shall, on or before the first day of May in each year, 
report to the assessors of the city or town in which 
the land is situated, under oath, in such form as the 
tax commissioner shall from time to time prescribe, 
the gross amount and stumpage value of all wood 
eut from the land during the twelve months preceding 
the first day of April, as well as the gross amount 
of all other products of the land and such other in- 
come derived from the land as does not constitute 
ar. element determining the value of the land for the 
purpose of assessing forest land tax. Values de- 
fined.—In the case of wood, the aforesaid value 
shall be the stumpage value, and in other cases it 
shall be the fair cash value. [L. 1914, ch. 598, sec. 
8(a).] 

b. Assessors revise owner’s report, and notify 
owner of results.—Tbey [the assessors] shall receive 
as true the reports required in subsection (a)* of this 
section except as such reports may be revised in ac- 
cordance with the provisions of subsection (b), but, 
upon information, may add thereto the value of any 
products not reported, and, upon information, may 
revise the amount and valuation of products other 
than wood and of the other income derived from 
classified land. Notification of all assessments shall 
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appeals—Costs.— | 


be sent to all taxable persons not later than the first 
day of September in each year, and * * * 

c. Owner may apply for abatement of assessments 
on other than timber products.—* * * taxable 
persons aggrieved by such assessments, other than 
assessments of wood, may apply for an abatement 
thereof in the manner provided by sections seventy- 
two to eighty-two, inclusive, of Part I of chapter 
four hundred and ninety of the acts of the year nine- 
teen hundred and nine and acts in amendment thereof 
wnd in addition thereto.’ [L. 1914, ch. 598, see. 8(d).] 


22. The tax assessed and levied. 


a. Under ordinary circumstances.—Except as pro- 
vided in subsection (e)* of this section, the assessors 
of each city or town shall annually, between the first 
day of April and the last day of July, assess and levy 
a forest-product tax upon the persons or corporations 
owning classified land upon the first day of April in 
such year. [L. 1914, ch. 598, sec. 8 (d).] 

b. When classification has been canceled.—(For 
text, see IV, 11.) 


23. Rates of the tax. 


Except as provided in subsection (e)* of this sec- 
tion, forest-product tax shall annually be assessed and 
levied upon the gross value of all wood, other products 
and other income ascertained as provided in subsec- 
tions (a), (b), and (d) of this section,’ at the follow- 
ing rates:—For wood cut or other products or income 
derived from the land prior to the first day of April, 
nineteen hundred and nineteen, the tax thereon shall 
be one per cent; from said first day of April, nineteen 
hundred and nineteen, to the thirty-first day of March, 
nineteen hundred and twenty-four, inclusive, two per 


-cent; from the first day of April, nineteen hundred 


and twenty-four, to the thirty-first day of March, 
nineteen hundred and twenty-nine, inciusive, three 
cent; from the first day of April, nineteen hundred 
and twenty-nine, to the thirty-first day of March, nine- 
teen hundred and thirty-four, inclusive, four per cent; 
from the first day of April, nineteen hundred and 
thirty-four, to the thirty-first day of March, nineteen 
hundred and thirty-nine, inclusive, five per cent; and 
on and after the first day of April, nineteen hundred 
and thirty-nine, six per cent. [lL. 1914, ch. 598, sec. 
8 (c).] 


24. Exemption from the tax. 
wood for personal use, etc.) 


Any owner, other than a corporation, of classified 
lands may remove from such lands annually an 
sunount of wood not exceeding twenty-five dollars in 
stumpage value, without making the reports, giving 
the notifications, or being liable for the tax required 


(Removal of 
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in subsections (a), (b), (¢), and (d) of this section :* 
Provided, That the wood is for his personal use or 
for the use of his tenant. Such wood may subse- 
quently be sold upon making the aforesaid reports and 
paying forest-product tax thereen. [L. 1914, ch. 598, 
sec. 8 (e).] 


25. The payment of the tax is secured by. 


a. A lien on the land, ete.—forest-product tax shall 
be a lien upon the land in respect of the product or 
income from which it was assessed, and shall be col- 
lected in the manner prescribed in said chapter four 
hundred and ninety: * * * 

b. [1 1.] A eash deposit or bond. Pro- 
vided, That if the assessors of the city or town, to 
insure the collection of said tax, deem it necessary, 
they may vequire of the owner either a cash deposit 
of the amount of forest-product tax as estimated by 
the assessors, or, at Fis option, a bond with good and 
sufficient sureties conditioned upon the payment of 
the tax when levied. When such demand is made, the 
wood in respect of which forest-product tax is pay- 
able shall not be removed from the land until the 
owner has complied with said demand, and any person 
who shall so remove said wood shall be liable to a 
fine of not more than five hundred dollars or to impris- 
onment for not more than sixty days, or to both such 
fine and imprisonment. In default of deposit or 
bond, the lien is directly upon the wood or other 
produet, so long as it is held by owner, or by a re- 
ceiver with knowledge of such default.—Forest- 
product tax shall constitute a lien upon the wood or 
other product in respect of which it was assessed for 
so long as the wood or other product is in the posses- 
sion of the owner of the land from which it was pro- 
duced, or of a person taking the same with knowledge 
that the assessors have required security for the tax 
and that such security has not been given; and any 
person taking said wood with such knowledge shall be 
liable for the amount of the tax. [L. 1914, ch. 598, 
sec. 8 (f).] 

[{ 2.] Also in eases of sale or other conveyance 
of the classified land.—Not less than ten days before 
the sale or conveyance of classified land upon which 
forest-product tax has accrued or has been assessed, 
the owner of the land shall notify the assessors of the 
city or town in which the land is situated of the con- 
templated transfer, and the assessors may, if they 
deem it necessary to insure the collection of the tax, 
require of the owner either a cash deposit of the 
sgmmount of forest-product tax estimated to have ac- 
crued or actually assessed, or, at his option, a bond 
with good and suflicient sureties conditions upon the 
payment of the tax. [L. 1914, ch. 598, sec. 10.] 


* ok 


1See Table of Acts, on p. 21. 
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26. Portion of the tax paid to the State. 


In determining the basis for the apportionment of 
slate and county taxes subsequent to the passage of 
this act, the tax shall not inelude in 
the valuation of property subject to taxation in any 


commissioner 


city or town, the valuation of trees standing upon land 
under this act. Of the whole amount of 
forest-product tax levied and assessed in any city or 
town, ten per cent shall be for the use of the Common- 
wealth, and the treasurer of each city or town shall, 
on or before the fifteenth day of 


classified 


November in each 
year, pay to the treasurer and receiver general of the 
Commonwealth the said proportion of forest-product 
tax. [L. 1914, ch. 598, sec. 15.] 

GENERAL DUTIES OF OFFICERS. 


27. Tax commissioner and assessors.! 


a. Tax commissioner instructs assessors, pre- 
scribes forms, and publishes data.—The tax com- 
missioner shall from time to time prepare instrue- 


tions which shall be followed by the assessors of the 
cities and towns in the assessment and levy of the 
taxes authorized by this and shall prescribe 
such forms and procedure as he may deem necessary 
for the administration of said taxes. He shall com- 
pile and cause to be printed annually in the aggregate 
returns required by section sixty-two of Part I of 
chapter four hundred and ninety of the acts of the 
year nineteen hundred and nine the information fur- 
nished by the assessors of the various cities and towns 
in accordance with the provisions of section thirteen 
of this act.* 

b. Procurement of statements from owners of 
Jands.—He may-also call upon individuals, firms or 
corporations owning land under this act 
for a statement of the amount and value of the wood 
or other products and income derived from such land, 


act,” 


classified 


and may examine the books, accounts and papers of 
such individuals, firms and corporations so far as may 
be necessary for the verification of the said statement. 
[L. 1914, ch. 598, sec. 14.] 

c, Annual reports by assessors.—The assessors of 
each city and town shall annually report to the tax 
commissioner, in such form as he shall from time to 
time prescribe, the following information :— 

The amount of land classified 
the provisions of this act Ja]. 


in accordance with 
The valuation of said land for the assessment and 
levy of forest-land tax [b]. 
The amount of forest-land tax levied and assessed 


[ele 


1JIn addition to these general, supervisory duties of the 
tax commissioner and they both have certain 
specific duties connecte1 with the classification and taxation 
of forest lands. (See IV, 5, et seq.) 

*See Table of Acts, on p. 21. 
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PART IV—Contd.] 


The amount of forest-commutation tax levied and 
assessed [d]. 

The amount and valuation of wood and the value 
of other forest products and income upon which 
forest-product tax is levied and assessed [e]. 

The amount .of the forest-product tax levied and 
assessed [f]. [L. 1914, ch. 598, sec. 18.] 


28. State forester and forest wardens. 

Norr.—a. State forester.—The state forester 
takes action on appeals from decisions as to suit- 
ability of lands for classification (IV, 5b), and 
from estimates and valuations for forest-product 
tax (IV, 20a; 10b, par. 2). He may also enforce 
cancellation of classification of lands (IV, 11). 

b. [§ 1.] Forest wardens.—Forest wardens as- 
sist in Classification of lands (IV, 5a) and in de- 
termining commutation-tax valuations (IV, 18a, 
b) and forest-product tax valuations (IV, 20a; 
100, par. 1). 

[1 2.] Compensation.—lor services rendered 
under the provisions of sections two,’ seven, 
eight, and twelve,’ the forest warden of a city or 
town shall receive from the city or town the 
compensation provided by section twenty-three of 
chapter thirty-two of the Revised Laws. [L. 
1914, ch. 598, sec. 21.] 


FORESTRY RESTRICTIONS. 


Seeding or planting, in the absence of 
natural restocking, required. 

a. On areas devoid of tree growth at time of 
elassification—Time limit—Extension of time.— 
Owners of classified land shall, within three years 
efter the date of classification, seed or plant any parts 
of such tracts that are suitable for seeding or plant- 
ing and have not been naturally restocked: Provided, 
That with the written approval of the state forester 
the time for seeding or planting may be extended. 
The state forester shall from time to time make regu- 
lations to insure such seeding or planting, which reg- 
ulations shall permit any approved forestry methods 
and shall not require the expenditure of more than 
ten dollars per acre. [L. 1914, ch. 598, see. 17.] 

b. On areas subsequently cleared.—Whenever any 
area of classified land equal to or in excess of three 
acres in extent is cleared of trees, the owner thereof 
shall either leave a suitable number of trees to pro- 
vide for the reseeding of the tract; or shall, unless 
the land is naturally restocked within two years, re- 
seed or plant the land in accordance with the afore- 


1See Table of Acts, on p. 21. 
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said regulations.. If the owner shall elect to leave 
seed trees, and the land is not naturally restocked 
therefrom within a period of three years thereafter, 
the owner shall reseed or plant the land or parts 
thereof, in accordance with the aforesaid regulations 
of the state forester... In either of the above cases 
the state forester may extend the time for reseeding 
or planting. [L. 1914, ch. 598, see. 18.] 


30. Slash disposal required after cutting. 


When trees are cut from any classified land, the 


owner of the land shall make such disposition of the » 


slash as may be required by such regulations as the 
state forester shall from time to time prescribe: 
Provided, That such regulations shall permit ef any 
approved forestry methods. [L. 1914, ch. 598, sec. 19.1 


31. Regulations by State forester concerning 
seeding, planting, and slash disposal. 


a. Issued.—The state forester shall from time to 
time issue such regulations as are required by sec- 
tions seventeen and nineteen of this act.” and shall 
furnish copies thereof free of charge to the clerks, 
assessors and forest wardens of the cities and towns 
of the Commonwealth and to such other persons as 
may apply therefor. [L. 1914, ch. 598, see. 16.] 

b. Carried out by State forester in default of 
owner doing so—Owner liable for expenses.—If any 
owner of classified land fails to comply with the 
regulations of the state forester as to the seeding 
and planting of the land or disposal of slash re- 
quired under sections seventeen to nineteen, inclusive,? 
the state forester may cause the lind to be thus 
seeded or planted or such slash to be disposed of, 
and the owner of the land shall be liable to the Com- 
monwealth for the expense thereof: Provided, That 
such planting shall not exceed in cost ten dollars per 
acre. [L. 1914, ch. 598, sec. 20.] 

c. Penalty for noneompliance therewith is can- 
cellation of classifieation.—(For text, see IV. 11.) 


GENERAL PENALTY UNDER ACT. 


32. Fine for violation of requirements. 


Any person violating any requirement of this act * 
for which no specific penalty is provided shall -be 
punished by a fine of not more than one hundred dol- 
lars. [L. 1914, ch. 598, sec. 23.] 


1 See subsection a of this section. 
2See Table of Acts on p. 21. 
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PURPOSE OF COMPILATION. 


Information about the forestry laws of the various States, especially about those laws 
dealing with certain specific problems, is being demanded more and more; and requests for 
such information, coming from legislators, State administrative officers, forestry associations, 
forest schools, and other bodies and individuals, have led to the compilation, informally, of 
such State laws as bear more or less directly on the practice of forestry. 

The purpose of the compilation, of which this serial is a part, is to make easy a comparative 
study of the laws of the different States and to further the development of practical forestry 
legislation. By the classification of the laws and parts of laws under the headings, ‘‘ Admin- 
istration,” “Fire Protection,” ‘“‘Public Forests,’ and ‘‘Taxation,” the comparison is simpli- 
fied, and the progress of each State, or lack of it, in these particulars is clearly shown. 

The better to accomplish this educational aim, the great mass of timber and tree laws and 
those finer points of reference proper only to a legal or administrative manual have been omitted. 
Boldface type indicates explanatory matter not a part of the text; italic indicates cross- 
references. 

Tn order to facilitate the work of reconstructing the acts and parts of acts herein compiled 
and analyzed, a Table of Acts is added, on page 13, showing the order in which the subject 
matter occurs in the text of the acts, in their present revised form. 
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PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, defining the general administrative duties of the regularly constituted State forestry officials; 


also certain miscellaneous forestry provisions. 


For specifie provisions, if any, concerning administrative duties of these or other State officers in 


connection with forest fires, State and municipal forests or other State lands, or forest taxation, see Parts II, III, and IV, respectively.) 


FORESTRY COMMISSION. ' 


Term of Office. 


On the first day of May, 1909, the governor, with the 
advice of the council, shall appoint a forestry commission 
of three members, one of whom shall hold office for one 
year, one tor two years, and one tor three years, and there- 
after shall appoint their successors for terms of three years 
each; [No compensation—Expenses.—] the said commis- 
sioners to serve without compensation, but to receive for 
their legitimate expenses in the exercise of their duties 
such sums as the governor and council shall audit and ap- 
prove, to be paid from the treasury upon warrant of the 
governor. ‘[L. 1909, ch. 128, sec. 1.] } 


1. Created—Personnel- 


2. Contracts with Nurserymen, in Behalf of Landowners, 
for Forest Tree Seeds and Seedlings. 


In order to facilitate the planting of trees as hereinbefore 
provided,? the forestry commission is hereby authorized 
and directed to contract, without expense to the state, 
upon terms to be approved by the governor and council, 
with reputable nurserymen to provide, at a price to be 
determined upon, seeds and seedlings of timber or forest 
trees, to landowners for planting within this state in ac- 
cordance with the terms of section 1 of thisact.* [L. 1903, 
ch. 124, sec. 3 [2].] 


Other Duties. 
Appoints State forester. (See I, 3 §1.) 
Supervises all forestry work. (See I, 4.) 
Approves employment of assistants by State forester. 
I, 5.) 
Reports biennially to the governor. (See I, 10.) 
Brecutive officer of, is the State forester. (See I, 4.) 


(See 


STATE FORESTER. 


$8. Appointment—Term of Office—Salary and Expenses. 
1. The forestry commission shall appoint a state for- 
ester to serve at the will of the commission at a salary to 
be fixed by them not exceeding $2,500a year. Traveling 
expenses.—] 2. * * * [he] shall be allowed reason- 
able traveling field expenses and office expenses in the 
necessary performance of his official duties and * * * 
[E. 1909) ch. 128, see! 25 5 * * 9%; 1913) ch. 159,.sec. 1.] 


4. Acts as Executive Officer of the Forestry Commission. 


The state forester shall, under the supervision of the 
forestry commission, execute all matters pertaining to 


1 Certain nonforestry duties are also conferred upon the forestry com- 
mission in connection with the tracts known as Cathedral and White 
Horse ledges. (See ch. 9, L. 1913, in volume of Session Laws.) 

2 See IV, 1. 

‘ This provision appears to have fallen into disuse since the establish- 
ment ofa State forest nursery provided more competent means of attain- 
ing the same ends. (See I, 9.) 


forestry within the jurisdiction of the state,and * * * 
[i 1909) chi28. secki2s) ) ) %-1l, 1913 ich abou senmlel 


5. Hires Assistants. 


* * * within the limits of the appropriation, [he] may 


hire such field and office assistants as in the judgment of 
the commission is necessary for the proper execution of 


his duties, and * * * [L. 1909, ch. 128, sec. 2; 
AG eT MOTs che 159) see) 1] 


6. Gives Courses in Forestry, and Conducts Exhibits at 
Fairs. 


He shall, as far as his other duties may permit, carry on 
an educational course of lectures within the state, and 
may conduct exhibits on forestry at fairs within the state. 
f1909; chi 128) sec. 25% * 1. 1913 ch slags seesla) 


7. Conducts Forestry Investigations, and Publishes Lit- 
erature on the Subject. 


He may, under the direction of the forestry commission, 
conduct investigations within the state on forestry matters 
and publish for distribution literature of scientifie or 
general interest pertaining thereto. [L. 1909, ch. 128, 
BEC, Zaria one ee Sechelt O wsecemlel] 


8. Cooperates with the Following: 


a. With the Federal Government.—[The State forester] 
upon terms approved by the forestry commission, may 
enter into co-operation with departments of the federal 
government for the promotion of forestry work within the 
state. \[L. 1909; ch.) 128) ‘sec. 2;  * iOS aane 
159, sec. 1.] 


b. With counties, towns, corporations and individuals.— 
41. The state forester shall, upon request and whenever 
he deems it essential to the best interest of the people of 
the state, co-operate with counties, towns, corporations, 
and individuals in preparing plans for the protection, 
management, and replacement of trees, woodlots, and 
timber tracts, on consideration and under an agreement 
that the parties obtaining such assistance pay his field ex- 
penses while he is employed in preparing said plans. 
[L. 1909, ch. 128, sec. 3.] 2. The state forester, under 
the direction of the commission, may execute free of 
charge to counties, municipalities, and public institu- 
tions owning land suitable for reforestation, a planting 
plan for the reforestation of such land, and may furnish 
trees free of charge, arrange for and supervise the planting 
of such land and any other land suitable for reforestation 
owned or acquired by the state; provided, that in the case 
of land owned by counties or municipalities, the said 
counties or municipalities shall pay the cost of planting 
the trees furnished by the state, shall protect and care for 
them as recommended by the state forester, and, when 
required, shall furnish the state forester with information 
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as to the condition and growth of the trees. 
163, sec. 3.] 

c. With the management of municipal forests. 
II, 9.) 


[L. 1915, ch. 


(See 


9. Establishes and Maintains State Forest Nursery. 
Acquirement of land.—The state forester, under the 
supervision of the forestry commission, is hereby empow- 
ered to acquire in the name of the state suitable land and 
Maintain the same as a state forest nursery. Manage- 
ment.—He shall raise seedling trees of useful varieties for 
planting and shall, on terms approved by the commis- 
sion, sell said seedling trees to persons who desire to 
plant them within the state. He may under the super- 
vision of the commission enter into agreement with per- 
sons or institutions to grow seedling trees to be disposed of 
as above prescribed, if the commission deems it expedient 
so to do. [L. 1909, ch. 128, sec. 23; L. 1911, ch. 166, 
sec, 2.] Revenues reinvested in the nursery.—(See IIT, 3.) 


10. Makes a Biennial Report, Recommendations, and 
Statement of Expenses. 


He shall, under the direction of the forestry commis- 
sion, prepare biennially a report to the governor on the 
progress and condition of state forest work and recommend 
therein plans for improving the state system of forest pro- 
tection, management, replacement and extension. Such 
report shall contain an itemized statement of all expenses 
incurred or authorized by the state forester or by the for- 
estry commission. [L. 1909, ch. 128, pate Rat Ns 
L. 1913, ch. 159, sec. 1.] 


Other Duties. 


Directs and aids officers and employees in general forestry 
work. (See IT, 2.) 


DISTRICT CHIEFS. - 


Sec, 


Duties. 

Perform such duties in the protection, improvement and 
extension of forests, as the State forester and the forestry com- 
mission may direct. (See IT, 9.) 


PART IJ.—FIRE PROTECTION. 


(This part comprises the general provisions of law, if any, concerning protection from forest fires. For localized provisions, if any, concern- 


ing protection of State-owned lands, see Part III.) 


FORESTRY COMMISSION. 


Supervisory Duties. 

Directs the State forester as to the division of the State into 
fire districts. (See IT, 1.) 

Fixes wages and expenses of the district chiefs. (See 11,8.) 

Fixes remuneration of forest fire wardens and deputy forest 
fire wardens, in conjunction with State forester. 

Instructs wardens and other employees as to cooperating 
with railroad deputy forest fire wardens, and giving notice of, 
and combating fires along railroad rightsofway. (See 11,16.) 

Files complaint in cases of neglect or refusal of wardens or 
deputy wardens to perform duties. (See II, 19.) 

Acquires lands under power of eminent domain, for observ- 
atory sites and rights of way in connection with lookout sta- 
tions. (See II, 4c.) 

Assists public service commission in enforcing the railroad 
forest fire act.' (See IT, 6a; 29.) 

Enforces requirements as to brush and slash disposal adja- 
cent to rights of way of railroads and highways. (See IT, 35.) 


STATE FORESTER. 


1. Divides the State into Fire Districts. 

The state forester shall, under the direction of the for- 
estry commission, divide the state into not more than four 
fire districts, fixing the boundaries of such districts ac- 
cording to efficiency of supervision, and * * *. [L. 
1909, ch. 128, sec. 6; * * *; L. 1918, ch. 159, sec. 2.] 


2. Directs and Aids Forest Fire Officers in their Work. 


It shall be the duty of the state forester to direct, aid 
and cooperate with all district chiefs, forest fire wardens 


(See IT, 11.) | 


and other employees of the state as provided for in this 
act! and see that they take such action as is authorized 
by law to prevent and extinguish forest fires and do other 


| work which the forestry commission may undertake for 


the protection, improvement and extension of forests. 
[.1909) ch: 128 sec. 25. *s Le 1913) ch. loossee: 1.) 


3. Employs Various Means to Prevent and Extinguish 
Fires. 


Establishes supply stations for fire-fighting apparatus.— 
For the purpose of prevention of fire, the state forester 
may establish at adyantageous points throughout the 
state supply stations for tools and apparatus used in fire 
fighting and provisions necessary to men employed; 
[Makes maps for use of district chiefs, and wardens.—] 
make proper maps for the use of district chiefs and forest 
fire wardens, [Builds fire trails and fire lines.—] build fire 
trails and fire lines; [Employs patrolmen.—] employ paid 
patrols at suitable points and at necessary times, and 
[Uses other means needed.—] use other means as seem 
advisable to the commission within the limits of the 
appropriation. [L. 1909, ch. 128, see. 26; L. 1911, ch. 166, 


sec. 2.] 


4. Acquires and Maintains Lookout Stations. 

a. Existing stations—Purchase of equipment.—The 
state forester, with the consent of the forestry commis- 
sion, is empowered to purchase in the name of the state 
the equipment of the present mountain lookout stations 
and to maintain such stations thereafter, and * * * 

b. Additional stations.—(The State forester, with the 
consent of the forestry commission, is empowered] to es- 


1L. 1913, ch. 155. (See table, on p. 13.) 


1 See table, on p. 13. 
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tablish and maintain additional mountain lookout sta- 
tions connected by telephone lines to be used for the dis- 
covery and control of forest fires, and * * * 

c, Acquires, in connection with stations, observatory 
sites and rights of way, by gifts, purchase, or power of 
eminent domain.—[The State forester] shall have the 
right to receive and hold in the name of the state gifts of 
land for observatory sites and rights of way for paths and 
telephone lines. If observatory sites or rights of way 
necessary for the maintenance and effective operation of 
lookout stations cannot be acquired by gift or purchase, 
the forestry commission shall have the right to acquire the 
same under the power of eminent domain, [Determination 
of values.—]and the value thereof shall be determined as 
in the case of lands taken for highways, with the same 
rights of appeal and jury trial. [L. 1909, ch. 128, sec. 24; 
L. 1911, ch. 166, sec. 2.] 

d. Cooperates with forestry departments of adjoining 
States in establishing and maintaining stations.—The 
state forester may co-operate with the forestry departments 
of the states of Maine, Massachusetts, and Vermont in the 
establishment an] maintenance jointly of lookout stations 
serving New Hampshire and any of the other said states. 
[L. 1909, ch. 128, sec. 24; L. 1911, ch. 166, sec. 2; L. 1915, 
ch. 12, see. 1.] 


5. Calls Conferences of the Forest Fire Wardens, and 
Deputy Wardens, and Employees. 

4,1. The state forester, under the direction of the for- 
estry commission, may call conferences oi the forest fire 
wardens, deputy forest fire wardens, and other employees 
of the forestry department in different sections of the 
Secures 
attendance of expert foresters from without the State.— 
§/2. He may, with the consent of the forestry commission, 


state for the purpose of improving the service. 


secure the attencance at such conterences of expert for- 
esters from without the state, * * * [L. 1909, ch. 128, 
sec. 25; L. 1911, ch. 166, sec. 2; L. 1915, ch. 127, sec. 1.] 
6. Assists Public Service Commission in Enforcing the 
Railroad Forest Fire Act.' 
a. Enters upon railroad or other property, when neces- 


sary—Reports to Public Service Commission.—The for- | 


estry commission or its authorized agents shall have the 
right to enter upon railroad or other property to ascertain 
facts in regard to the carrying out of this act.’ and from 
time to time shall report such facts to the public service 
commission. [L. 1913, ch. 155, sec. 5.] 

b. Furnishes information in cases concerning right of 
railroads to clear adjacent lands, (See II, 29.) 


Additional Duties. 
Appoints district chiefs. (See II, 7.) 
Appoints and removes forest fire wardens, and deputy for- 
est fire wardens: 
a. In towns and cities. 
b. In unincorporated places. 
c. In connection with railroad operations. 


(See II, 10a.) 
(See IT, 100.) 
(See IT, 32.) 


Acts in conjunction with the forestry commission in fixing 
the remuneration of forest fire wardens and deputy wardens. 
(See IT, 11.) 

Directs patrol of woods by forest fire wardens and deputy 
wardens. (See II, 12.) 

Audits and approves expense accounts of wardens and dep- 
uty wardens for preventing and fighting fires in unincorpo- 
rated places. (See II, 15b.) 

Regulates making of reports by forest fire wardens and dep- 
uty wardens. (See II, 18.) 

Enforces the use of spark arresters on portable steam mills. 


(See II, 34.)—Pvrescribes form for report upon examination ‘ 


of mills. (See II, 17.) 

Arrests violators without warrant, and lodges complaint 
against them. (See II, 37a, b.) 

Reports cases of violations of fire laws to the attorney gen- 
eral of the State. (See IT, 38.) 


DISTRICT CHIEFS. 


7. Appointment—Term of Office. 


[The State forester, under the direction of the forestry 
commission] may appoint a district chief in each [fire] dis- 
trict.!| Said district chiefs shall serve at the will of the 
state foresterand * * * 

[Li 1909, ch. 128, sec. 6; * * *; 1. 1913, ch. 159, sec. 2.] 


8. Wages and Expenses. 


(The district chiefs] shall be allowed such wages and ex- 
penses as may be fixed by the forestry commission within 
the limits of the appropriation. [L. 1909, ch. 128, sec. 6; 
SA Stl OTS ehh Oe secy 2a] ; 


9. Direct Wardens and Deputies, and Perform Other 
Duties. 


It shall be the duty of the district chief to assist the 
state forester in directing and aiding all forest fire wardens 
and deputy forest fire warden|s] in his district in the per- 
formance of their duties and to perform such duties as the 
state forester and forestry commission may direct in the 
protection, improvement, and extension of forests. [L. 
1909, ch. 128, sec. 6; * * *; L. 1913, ch. 159, sec. 2.] 


FOREST FIRE WARDENS AND DEPUTY FOREST 
FIRE WARDENS. 


10. Appointment—Term of Office—Removal. 


‘ 


a. In towns and cities.—The selectmen of all towns and 
the mayors of all cities shall, and other citizens may, as 
soon as may be, after this act takes effect, recommend to 
the state forester the names of such persons as may in 
their estimation be fit to fill the offices of forest fire warden 
and deputy forest fire warden in their respective towns 
and cities. After investigation the state forester may 
choose and appoint from the persons recommended, as 
above prescribed, not more than one competent person in 
each town or city to be the forest fire warden for said town 
or city and such deputy forest fire wardens as he deems 
necessary. Upon the appointment of a forest fire warden 
by the state forester in any town or city, the term of office 


17, 1913, ch. 155. (See table, on p. 13.) 


1 See II, 1. 
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of the forest fire warden then or theretofore acting in said 
city or town shall immediately cease and the new ap- 
pointee or appointees shall thereafter serve for one year, 
or until a successor is appointed as hereinbefore provided. 
The state forester shall have the power in the exercise of 
his discretion, to remove any forest fire warden or deputy 
forest fire warden from office. Upon the termination in 
any manner of the term of office of any forest fire warden 
or deputy forest fire warden, a successor shall be ap- 
pointed in the manner hereinbefore provided for the 
appointment of such officers originally. [L. 1909, ch. 128, 
sec. 4; L. 1911, ch. 166, sec. 1.] 

b. In unincorporated places.—In unincorporated places 
the state forester may appoint a forest fire warden and one 
or more deputy forest fire wardens [Duties and powers 
same as those of town forest fire wardens.—]| to have the 
same powers and the same duties as the town forest fire 
wardens. When so appointed by the state forester, said 
forest fire wardens and deputy forest fire wardens shall 
succeed the present incumbent or incumbents, if any. 
The state forester shall have the power to remove said 
forest fire wardens and deputy forest fire wardens from 
office, at his discretion. [L. 1909, ch. 128, sec. 5; L. 1911, 
ch. 166, sec. 1.] 

c, In connection with railroad operations.—(See IT, 32.) 


11. Remuneration Fixed by Forestry Commission and 

State Forester. 

Forest fire wardens and deputy forest fire wardens in 
towns and unincorporated places shall be allowed for their 
services such remuneration as may be fixed by the forestry 
commission and the state forester. [L. 1909, ch. 128, sec. 
7; L. 1911, ch. 166; sec. 1.] 


12. Patrol the Woods, and Warn Campers and Others. 


Forest fire wardens and deputy forest fire wardens, them- 
selves, or some agent or agents designated by them, shall, 
when directed by the state forester, patrol the woods in 
their respective cities or towns,! warning persons who 
traverse the woods, campers, hunters, fishermen and 
others, about lighting and extinguishing fires. [L. 1909, 
ch. 128, sec. 4; L. 1911, ch. 166, sec. 1.] 


13. Post Fire Notices. 

They shall post extracts from the fire laws, and other 
notices sent them by the state forester, along the highways, 
along streams and waters frequented by tourists and others, 
at camp sites, and in other public places. [L. 1909, ch. 
128, sec. 4; L. 1911, ch. 166, sec. 1.] 


14. Extinguish Fires. 

41. Itshall be the duty of the forest fire warden and dep- 
uty fire warden to extinguish all brush and forest fires 
occuring in his town, [Impress assistance and property.—] 
and either of them may call such assistance as he deems 


1 Including by inference unincorporated places, since the fire wardens 
and deputy wardens there are clothed with the same powers and duties 
as wardens elsewhere. 


88436—17 


2 
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necessary to assist him in so doing, and may require the 
use of wagons, tools, horses, etc., for that purpose, but 
such authority shall not interfere with the authority of 
chiefs of city fire departments. Penalty for refusing as- 
sistance or use of property.—If any person fails to respond 
to the warden’s call for his assistance or the use of his prop- 
erty, he shall be fined not exceeding ten dollars for each 
offense. * * * Compensation for property.—{]2. The 
owners of all property required by the forest fire warden 
or deputy forest fire warden in the extinguishment of a 
forest or brush fire shall receive reasonable compensation 
therefor. [L. 1909, ch. 128, sec. 7; L. 1911, ch. 166, sec. 
1.] Disagreement as to fire-fighting compensation referred 
to county commissioners for settlement.—3. In case the 
forest fire warden or deputy forest fire warden and the per- 
sons summoned to assist him or furnish the use of property, 
shall fail to agree upon the terms of compensation at the 
time or after the required service has been rendered, the 
dispute shall bereferred to the commissioners of the county 
in which the city or town is located, for final settlement.? 
[L: 1909, ch. 128, sec. 8; L. 1911, ch. 166, sec. 1.] 


15. Render Account of Expenses. 

a. To selectmen or mayor, in towns and cities.—The for, 
est fire wardens shall render to the selectmen or the mayor. 
as the case may be, a statement of said expenses ? within 
one month of the date they are incurred, which said bill 
shall show in detail the amount and character of the serv- 
ices performed, the exact duration thereof, and all dis- 
bursements made by said wardens, [Bills approved by 
wardens and deputy wardens.—] and must bear the ap- 
proval of the forest fire warden, and the approval also of 
the deputy forest fire warden, if said expenses were in- 
curred by the authority of said deputy forest fire warden; 
{Bills audited and approved by selectmen or mayor—Town 
or city makes initial payment.—] said bill shall be audited 
and if approved by the selectmen of the town or mayor 
of the city wherein such services were incurred, shall be 
paid on the order of the selectmen by the town or city 
treasurer. Duplicate filed with State Forester—State re- 
imburses town, or city, for its share.—A duplicate bill, 
showing that the same has been audited and paid by the 
town, shall be filed by the selectmen or the mayor with 
the state forester, who shall draw his order on the state 
treasurer in favor of said town or city for the portion of 
said bill for which the state is liable in accordance with 
the provisions of this section.* [L. 1909, ch. 128, sec. 9; 
L. 1911, ch. 166, sec. 1.] 

b. To State forester, in unincorporated places.—The 
forest fire wardens and the deputy torest fire wardens in 


1 While there is no specific provision fixing the amount of compensa- 
tion to be paid for the services rendered by parties who are impressed 
for fire-fighting, by inference it would appear that the forest fire warden, 
orthe deputy forest fire warden, has authority to fix that amount, in 
each instance, by agreement with the parties concerned, since the law 
provides that whenever there is a failure to agree the dispute shall be 
referred, for final setlement, to the commissioners of the county in 
which the city or town is located. 

2 For preventing and extinguishing fires. 

3 See IT, 21a. 


(See II, 21a.) 
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unincorporated places shall render to the state forester a 
statement of such expenses as they have lawfully incurred 
under this act in fighting or preventing fires in woodlands 
within one month of the date upon which such expenses 
are incurred. The aforesaid statement shall show inde- 
tail the amount and character of the services performed, 
the exact duration thereof, and all disbursements so made 
by the forest fire warden, and the deputy forest fire war- 
den, if said expenses were incurred by the authority of 
said deputy forest fire warden. Account audited and ap- 
proved by the State Forester—Paid by State.—The afore- 
said statement shall be audited hy the state forester and 
if by him approved he shall draw an order upon the 
state treasurer for the same. Expenses borne equally by 
State and unincorporated places.—The expenses incurred 
in fighting forest and brush fires and other expenses law- 
fully incurred by a forest fire warden or a deputy forest 
fire warden in preventing forest fires in an unincorporated 
_ place shall be borne equally by the state and said unin- 
corporated place; [State makes initial payment of total 
amount—Reimbursed one-half through additional tax on 
those places.—] but the total expense shall he paid in the 
first instance from the state treasury, and one half thereof 
shall be added to the tax assessed the following year 
against said place in the same manner as is provided by 
chapter 62 of the Public Statutes for the assessment of 
taxes in unincorporated places generally. [L. 1909, ch. 
128, sec. 10; L. 1911, ch. 166, see. 1.] 


16. Cooperate with Railroad Deputy Forest Fire Wardens, 
and Give Notice of, and Combat Fires Along Rights 
of Way till Relieved by Railroad Officials. 


The forestry commission shall instruct all wardens and 
other employees of the forestry department to co-operate 
with the railroad deputies in the prevention and extin- 
guishment of railroad fires, to immediately notify the 
nearest station agent or railroad deputy upon the discovery 
of a fire along the right of way, and to combat such fire 
until the railroad deputy or other railroad official shall 
assume charge. [L. 1913, ch. 155, sec. 2.] 


17. Examine Portable Steam Mills, and Report to State 
Forester. 

It shall be the duty of the town forest fire warden to 
examine portable steam-mills, when requested to do so 
by the state forester, and make reports on the same in 
such form as the state forester may require. [L. 1911, 
ch. 95, sec. 2.] 


18. Make Reports to District Chiefs or to the State Forester. 


Forest fire wardens and deputy forest fire wardens shall | 
make reports to the district chief of the-district in which 


they are located or to the state forester at such time and 
in such form as the state forester may require. [L. 1909, 
ch. 128, sec. 11; L. 1911, ch. 166, sec. 1.] 


19. Forfeitures for Neglect or Refusal to Perform Duties. 


If any forest fire warden or deputy forest fire warden | 


provided for in this act shall wilfully neglect or refuse to 


perform the duties prescribed for him he shall forfeit not 
less than $100 nor more than $500, [Recovered in an action 
for debt, upon complaint of the forestry commission.—| to 
be recovered in an action for debt, upon complaint of the 
forestry commission [Paid into State Treasury.—] and all 
forfeitures so recovered shall be paid into the state treasury. 
[L. 1909, ch. 128, sec. 17; L. 1911, ch. 166, sec. 1.] 
Additional Duties. 
Issue permits for: 
Kindling fires or burning brush in or near woodlands when 
ground not covered with snow. (See IL, 236.) 
Kindling fires on public lands. , (See IT, 23a.) 
Burning slash on lands adjacent to rights of way of rail- 
roads and public highways. (See I1, 35.) 
Burning trees or brush within highway limits. 
36¢.) 
Arrest violators, without warrant, and bring them before a 
justice. (See II, 37a, b.) 
Report to State forester the circumstances of violation when 
persons are not taken in the act. (See II, 38.) 
File complaint against parties who, upon discovering forest 
or brush fires, fail to extinguish or report them. (See II, 39.) 
Travelling expenses allowed when attending forest fire con- 
ferences. (See II, 22 §1.) 


(See II, 


FISH AND GAME WARDENS. 


20. Fire Duties. 


a, Caution persons as to danger of causing fires in for- 
ests.—It shall be the duty of all such wardens while in 
and about the forests, to caution persons of the danger from 
fires in the forests, and to extinguish a fire left burning if 
in their power. 

b. Give timely notice, to parties affected and to town 
forest fire wardens, of fires beyond control.—It shall he 
their duty to give notice to all parties interested when 
possible, and to the forest fire warden of the town interested 
in particular, of fires threatening to extend beyond control. 

c. Exercise powers of town forest fire wardens, pending 
his arrival.— Pending the arrival of such fire warden, they 
shall assume all the powers of such wardens as provided 
by statute. [L. 1915, ch. 133, sec. 69.] 


OTHER OFFICIALS AND CITIZENS. 


Patrolmen. 

Employed by State forester. (See Ik, 3.) 

Wardens and deputy wardens, or agents designated by them, 
serveas. (See II, 12.) 

Railroad employees organized to maintain a system of 
patrol. (See II, 27.) : 


Fire-fighting laborers. 


Impressed by wardens and deputy wardens. 
14 71.) 
Penalty for refusing to assist, or allow use of property. 


(See II, 


| (See II, 14 71.) 


Compensation for property used. (See II, 14 2.) 
Compensated for services. (See II, 14 §3, footnote.) 


- 
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Selectmen of towns and mayors of eities. 


Recommend appointment of wardens and deputy wardens in 
towns and cities. (See 11, 10a.) 

Audit and approve forest fire expense accounts of wardens 
and deputy wardens in towns and cities. (See 11, 15a.) 


Governor. 


Proclaims close season for hunting during season of drought. 
(See IT, 24.) 


Publie service commission. 


Enforces railroad fire provisions. (See 11, 25 42. 


Expert foresters from without the State. 


Attend conferences of forest fire wardens. 
Travelling expenses paid by the State. 


(See II, 5 2.) 
(See II, 22 2.) 


EXPENDITURES. 


STATE. 


21. Pays One-Half the Cost of Preventing and Fighting 
Forest Fires. 

a. In towns and cities.—The expenses of fighting forest. 
and brush fires in towns and cities and other expenses 
lawfully incurred by forest fire wardens and deputy forest 
fire wardens of said towns and cities in preventing forest 
fires, shall be borne equally by the town or city and by the 
state. [. 1909, ch. 128, sec. 9; L. 1911, ch. 166, sec. 1.] 

b. In unincorporated places.—(See II, 15b.) 

c. Method of payment.—See II, 15a, b.) 


22. Pays Travelling Expenses of Forestry Officials and 
Experts Attending Forest Fire Conferences. 


jl. Those summoned by the state forester [to forest 
fire conferences *] shall be allowed their traveling expenses 
in attending such conferences. §2. * * * the said 
experts* to be paid their necessary traveling expenses. 
[L. 1909, ch. 128, sec. 25; L. 1911, ch. 166, sec. 2; L. 1915, 
ch. 127, sec. 1.] 


Other Payments. 


Pays, out of the fish and game fund, costs of publishing and 
posting proclamations suspending open season for hunting 
during time of drought. (See II, 24 §3.) 


TOWNS, CITIES, AND UNINCORPORATED PLACES. 


Towns and Cities. 
Pay one-half of the costs of preventing and fighting forest 
fires. (See II, 21a.) 


Make initial payment of whole amount. (See II, 15a.) 
Unincorporated Places. 


Pay, indirectly, through a tax, one-half of the costs of pre- 
venting and fighting forest fires. (See II, 15b.) 


1 See II, 5 41. 2 See II, 5 2. 


KINDLING FIRES IN THE OPEN. 


PERMIT RESTRICTIONS. 
23. Camp Fires and all other Fires in the Open. 

a. On any public or private land, except with the con- 
sent of the custodian.—No person shall kindle a fire upon 
public land without permission first had from the forestry 
commission, state forester, district chief [,] forest fire 
warden, deputy forest fire warden, or from the official care- 
taker of such public land. 
upon the land of another without permission first had 
[L. 


No person shall kindle a fire 


from the owner thereof or from the owner’s agent. 
1909, ch. 128, sec. 12; L. 1911, ch. 166, sec. 1.] 

b. On or near all forest lands, except with the consent 
of a forest fire warden, or when ground is covered with 
snow.—No person shall kindle a fire or burn brush in or 
near woodland, except when the ground is covered with 
snow,! without the written permission of the forest fire 
warden, or the presence of the forest fire warden or person 
appointed to represent him. [L. 1909, ch. 128, sec. 13: 
Sea Ol > ch adda secenlsy| 

c. Penalties: 1. For setting fires without consent of 
owner and of forest fire warden.—Fires kindled by throw- 
ing down a lighted match, cigar, or other burning sub- 
stance, shall be deemed within the provisions of sections 
12? and 13,* and every person violating any provision of 
said sections shall be fined not more than two hundred 
dollars, or imprisoned not more than sixty days, or both. 
[L. 1909, ch. 128, sec. 14.] 2. For failing to extinguish 
fires.—Whoever by himself or by his servant, agent or 
guide, or as the servant, agent or guide of any other per- 
son, shall build a camp, cooking, or other fire; or use an 
abandoned camp, cooking, or other fire in any, or adjacent 
to any. woods in this state, shall before leaving said fire 
totally extinguish the same, and upon failure to do so 
such person shall be punished by a fine not exceeding 
fifty dollars. Exception: (Fires on sea beach).—Provided 
that such fires built wpon the sea beach in such situation 
that they cannot spread into forest, wood or cultivated 
land, or meadows, shall not be construed as prohibited by 
this act. [I. 1911, ch. 151, sec. 1.] 


OTHER PRECAUTIONARY RESTRICTIONS. 


24. Close Season for Hunting May be Proclaimed During 
Season of Drought. 

{1. Whenever during an open season for hunting it 
shall appear to the governor that by reason of drought 
the use of firearms in jorests is liable to cause forest fires, 
he may by proclamation suspend such open season for 
such time as he may designate. [L. 1915, ch. 133, sec. 10 
(a).| Laws for close season in force, and an additional 
penalty imposed for shooting animals not included there- 
under.—{ 2. During the time which shall hy such proc- 

1 See also special brush and slash disposal provisions in IT, 35; 36. 

2 See subsec. a. 

3 See subsec. 5. 
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lamation be made a close season, all provisions of law cov- 
ering and relating to the close season shall be in force, 
and a person violating a provision of the same shall be 
subject to the penalties therein prescribed. A person 
who, during the close season fixed by the governor as 
provided in the preceding paragraph, shoots a wild ani- 
mal or bird, for the hunting of which there is no close 
Season otherwise provided by law, shall be fined not ex- 
ceeding fifty dollars. [L. 1915, ch. 133, see. 10 (b).] Pub- 
lication and posting of proclamation—Copy to fish and 
game commissioners—Payment of expenses.—{{3. Such 
proclamation shall be published in such newspapers of 
the state and posted in such places and in such manner 
as the governor may order. A copy of such proclamation 
and order shall be furnished to the commission [fish and 
game commissioners], who shall attend to the publication 
and posting thereof. The expenses of such publication 
and posting shall be paid out of the fish and game fund.! 
[L. 1915, ch. 133, sec. 10 (c).] 


RAILROADS. 


25. Equip Locomotives with Approved Spark Arresters 
and Ash Pans, and Require Employees to Main- 
tain Them in Good Condition. 

41. Every railroad company or corporation operating 
locomotives within the state shall, subject to the approval 
of the public service commission, equip and maintain in 
good condition a spark arrester and a suitable ash pan on 
every engine, [Exceptions: Oil and electric engines.—| 
except such engines as are operated by oil or electricity; 
and shall require its employees operating such engines to 
exercise due care to keep such devices in good order 
and to prevent the escape of live coals or sparks which 
may cause fires along the right of way; and * * * 
Compliance enforced by public service commission.— 
42. In carrying out this section, the public service com- 
mission may serve orders and enforce compliance with 
such orders as provided in chapter 164, Laws of 1911,? 
and amendments thereto. [L. 1913, ch. 155, sec. 1.] 


26. Issue Instructions to Employees on Fire Prevention 
and Extinguishment. 

Railroad companies shall promulgate among their em- 
ployees instructions for the prevention and extinguish- 
ment of fires along the right of way; and * * * [L. 
1913, ch. 155, sec. 3.] 4 


27, Organize and Maintain System of Patrol, through 
Railroad Deputies or Other Officials, During Dan- 
ger Seasons. 


[Railroad companies] shall, through the railroad depu- 


ties or other officials, organize and maintain a system of | 


1 These provisions in the fish and game act (L. 1915, ch. 133) appear 
to have replaced the earlier provisions contained in L. 1909, ch. 59. 

2 Act establishing a public service commission. (See volume of Ses- 
sion Laws.) 
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patrol during dry weather along the sections of its right 
of way where there is danger of fire. Failure to patrol, not 
evidence of negligence to debar railroads from insurance 
on property.—The fact that a section of the right of way 
was not patrolled shall not be admissible as evidence of 
negligence to debar such railroad from insurance on prop- 
erty, as provided in chapter 159 of the Public Statutes.! 
[L. 1913, ch. 155, sec. 3.] 


28. Make and Enforce Regulations for Signalling and 
Notifying Employees about Fires. 


[Every railroad company or corporation operating loco- 
motives within the State] shall[,] subject to the approval of 
the public service commission, make and enforce regula- 
tions for the giving of fire signals and notifications of the 
existence and location of fires along the right of way to its 
employees. [L. 1913, ch. 155, sec. 1.] Compliance en- 
forced by public service commission.—(See II, 25 112.) 


29. Enter upon and Clear Adjacent Forest or Brush Lands. 

Railroad companies shall have the right, subject to the 
provisions of this section, to enter upon forest or brush 
land adjacent to the right of way, without liability for 
trespass, for the purpose of clearing brush, grass and in- 


| flammable material from such land for a distance of twenty- 
five feet from the railroad right of way, [Compensation to 


owner.—] but shall not remove valuable timber growth 
without recompense to the owner. Notice required.— 
Prior to making such a clearing, the railroad company 
shall give the owner thereof notice of its intention by 
letter deposited in the United States mail to his last 
known address, and thereafter by publishing said notice 
at least once in two papers of general circulation in the 
county. Said notice shall quote section 4 of this act. 
Failure of owner to file objections, deemed consent.—Ii 
the owner shall not file an objection to such clearing with 
the public service commission within fifteen days from 
the date of such publication, he shall be deemed to have 
given consent. Public service commission determines 
case, upon a hearing, when objections are filed —Upon the 
filing of such an objection by an owner, the public service 
commission shall notify the owner the time and place 
when he may appear to show cause why such clearing 
should not be done. After a hearing, the public service 
commission may sustain the objection or permit the clear- 
ing to be done and may prescribe the extent and methods 
of any and all such clearings. May secure assistance 
from forestry commission and State forester—The public 
service commission may require the assistance of the for- 


| estry commission and the state forester in furnishing in- 
| formation pertinent to the carrying out of this section.? 


[L. 1913, ch. 155, sec. 4.] 


1 See IT, 31. 

2 In view of the provisions in IT, 29; 35, the taking of lands or of rights 
and easements therein, by railroads, for purposes of fire protection, 
under sec. 2 of the Public Service Commission act, is rendered practi- 
cally unnecessary. (See ch. 125, L. 1913, in volume of Session Laws.) 
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LIABILITY. 
Criminal. 
(See II, Legal Procedure—Criminal, on p. 10.) 


30. Civil. 

a. For fire-fighting costs——All just and proper ex- 
penses incurred in extinguishing forest or brush fires 
caused by the railroad company or its employees shall be 
paid by such railroad company; [Payment, not evidence 
of company’s liability.—] but the fact that such payment 
has been made shall not be admissible as evidence that 
such fire was so caused. [L. 1913, ch. 155, sec. 2.] 

b. For fire damages to person or property.—The proprie- 
tors of every railroad shall be liable for all damages to any 
person or property by fire or steam from any locomotive or 
other engine upon their road. [R. S. 1842, ch. 142, sec. 8; 
* * *- Pub. Stat., 1900, ch. 159, sec. 29.] 


$1. Insurable Interest in Property Exposed to lnjury along 
Their Routes. 


a. Insurance effected by the company.—Such proprie- 
tors [proprietors of every railroad] shall have an insurable 
interest in all property situate upon the line of their road 
which is exposed to such damage, and they may effect 
insurance thereon for their own benefit. [R. S. 1842, ch. 
142, sec.9; * * *; Pub. Stat., 1900, ch. 159, sec. 30.] 

b. Insurance effected by the owner.—Such proprietors 
shall be entitled to the benefit of any insurance effected 
upon such property by the owner thereof, less the cost of 
premium and of expense of recovery. Method of recov- 
ery.—The insurance shall be deducted from the damages 
if recovered before the damages are assessed, or if not, the 
policy shall be assigned to the proprietors, who may main- 
tain an action thereon. [L. 1861, ch. 2489, sec. 1; 
* * *: Pub. Stat., 1900, ch. 159, sec. 31.] 


EMPLOYEES. 


$2. Section Foremen and Others Appointed Deputy Forest 
Fire Wardens. 

The state forester is hereby authorized to appoint as 
deputy forest fire wardens the section foremen or such other 
railroad employees as the authorized officials of the rail- 
road may recommend. [L. 1913, ch. 155, sec. 2.] 


33. Powers and Duties. 


Same as forest fire wardens’, with modifications.—‘1. 
Such deputies when so appointed shall be vested with the 
powers and duties of deputy forest-fire wardens as provided 


in chapter 128, Laws of 1909, and amendments thereto,! | 


except as such powers and duties are limited or extended 
by this act.!- Railroad deputies thus appointed shall ex- 
tinguish and supervise the fighting of forest and brush fires 
originating along the railroad rightof way, [Attendance on 
fires limited to those along the railroad right of way.—] but 


shall not be required to supervise the fighting of fires | 


| which do not originate along the right of way. 
| Take prompt action in case of fires —{2. A railroad deputy 


9 


* Ue! 


who receives notice of the existence of a fire adjacent to 


| the right of way shall proceed forthwith to extinguish it. 


| 
| 


[L. 1913, ch. 155, sec. 2.] 
PORTABLE STEAM MILLS. 


34. Required to be Equipped with Approved Spark Arresters 
Exceptwhen Ground is Covered with Snow. 

41. No person, except when the ground is covered with 
snow, shall operate any portable steam-mill unless the 
same is provided with a suitable spark arrester, approved 
by the state forester. Approval and revocation must be in 
writing, and signed by State forester.—Such approval shall 
be in writing, signed by the forester, and said approval 
may be revoked by the state forester in the same manner. 
[L. 1911, ch. 95, sec. 1.] Penalty.—{2. Any person oper- 
ating a portable steam-mill when the ground is not covered 
with snow, without a suitable spark arrester and the ap- 
proval of the state forester, as herein provided, and any 
owner or part owner of said mill knowingly permitting its 
operation, shall be fined not less than fifty dollars and not 
more than one hundred dollars. [I]. 1911, ch. 95, sec. 3.] 
Subject to examination by State forester.—{/3. It shall be 
the duty of the state forester to examine all portable steam- 
mills, or cause them to be examined, whenever he deems 
it necessary, to determine whether they are provided with 
suitable spark arresters, and whether the same are kept in 
constant use, as provided for tn section 1 of this act.!. [L. 
1911, ch. 95, sec. 2.| Examination and report made by 
town forest fire wardens, upon request from State for- 
ester.—(See IT, 17.) 


COMPULSORY BRUSH AND SLASH DISPOSAL. 
INCIDENT TO LUMBERING. 


35. Adjacent to Rights of Way of Steam or Electric Rail- 
road, or Public Highway. 

On and after July 1, 1915, any person, firm or corpora~ 
tion cutting wood or lumber on property adjacent to the 
right of way of any steam or electric railroad or public 
highway shall dispose of the slash caused by such cutting 
in such a manner that the inflammable material shall not 
remain on the ground within forty (40) feet of the right of 
way of any steam railroad, or within twenty (20) feet of 
the right of way of any electric railroad or the traveled 
part of any public highway. Penalty—Limitation of time 
for disposing of material.— Any operator of wood or timber 
on such land, or any owner of such land where cutting is 
done, may be fined not more than ten dollars for each acre 
of such land or fraction thereof from which the inflammable 
material is not properly disposed of within sixty days from 
the cutting of the trees thereon; provided, that any owner 
or operator who cuts wood or timber during the winter, 
after November 1, shall have until May 1 in Grafton, 
Carroll and Coés counties, and until April 1 in other 


1 See table, on p. 13. 


1 See 4/1 of this section, 
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counties, to remove the slash in accordance with the pro- 
visions of thissection. Permit from town forest fire warden 
required for burning slash.—If such slash is destroyed by | 
burning, such burning shall be done with the permission 
of the town forest fire warden. Forestry Commission 
charged with execution of provisions.—The Forestry Com- 
mission is hereby charged with the execution of this sec- 
tion. Liability of owners or operators.—All owners or 
operators shall be required to use due care in clearing such | 
land, and shall not be relieved of liability for damage im- 
posed by chapter 128, Laws of 1909, and amendments 
thereto; but no owner of such land shall be liable for 
damages resulting from fires not set by himself or his 
agents. [L. 1913, ch. 155, sec. 6; L. 1915, ch. 100, sec. 1.] 


INCIDENT TO PUBLIC WORKS. 


36. Within Highway Limits. 

a. Local administrative officers have jurisdiction over 
disposal, other than by burning, on other than State high- 
ways.—Mayors of cities, selectmen of towns, and county 
commissioners for unincorporated places, shall annually 
during the months of August or September, and at other 
times when advisable, cause to be cut and disposed of from 
within the limits of the highway, all trees and bushes 
that cause damage to the highway, traveling public, or 
that are objectionable from the material or artistic stand- 
pont ees 

b. State highway department has jurisdiction over dis- 
posal other than by burning, on State and trunk-line high- 
ways.—On all state roads and trunk-line highways the 
plan of carrying out the provisions of this act shall be 
under the supervision of the State Highway Department. 
Said department shall make such rules and regulations 
for the purpose of carrying out the provisions of this act 
as shall, in its judgment, seem for the best interests of the 
state. 6 

c. Forest fire wardens have jurisdiction over disposal 
by burning on all classes of highways.—Whenever any 
trees or brush cut along the highway are disposed of by 
burning, the cut trees or brush shall be removed a safe 
distance from any adjoining woodland or from any tree 
or hedge designated or desirable for preservation, and such 
burning shall be done with the permission of the forest 
fire warden. Limitation of time.—All trees or brush thus 
cut from within the limits of the highway shall be disposed 
of within 30 days from the cutting thereof. [L. 1901, ch. 
OS esecn 7s Fs ET 195), chi plssi secs 14] 

d. Penalty.—Persons violating any of the provisions of | 
this act shall forfeit not less than five nor more than one | 
hundred dollars, to be recovered in an action of debt by 
the tree warden or any other person for the benefit of the 
town or city in which the tree is situated, or be fined not | 
less than five or more than one hundred dollars. [L. 1901, | 
ch. 98, sec. 8.] 
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LEGAL PROCEDURE. 
CRIMINAL. 


37. Officials Arrest, without Warrant, when Persons are 
Taken in the Act of Violating the Following: 


a. Any law for the protection of forest lands.—The state 
forester, or the forest fire warden, or the deputy forest fire 
warden, may arrest, without a warrant, any person or per- 
sons taken by him in the act of violating any of the laws 
for the protection of forest lands, and bring such person 
or persons forthwith before a justice of the peace or other 
justice having jurisdiction, [Justices dispose of cases.—| 
who shall proceed without delay to dispose of the matter 
as justice may require. [L. 1909, ch. 128, sec. 15; L. 
1911, ch. 166, sec. 1.] 

b. Any order or warning concerning the kindling and 
extinguishment of fires on the lands of another.—If, in 
or near woodlands, any person, other than the owner of 
said land or his agents acting under his direction, shall 
build a fire when warned not to do so by an authorized 
official, or shall fail to extinguish a fire when ordered to 
do so by an authorized official, he may be arrested by such 
official without a warrant. [L. 1909, ch. 128, sec. 4; L. 
1911, ch. 166, see. L.] 


38. Officials Report to State Forester the Circumstances 
of Violations when Persons are not Taken in the 
Act. 


If a warden has any reason to believe that any forest or 
brush fire in his city or town was caused in violation of 
statute he shall report to the state forester all the facts 
coming within his knowledge. State forester lays facts 
before attorney general of the State.—The state forester 
may then bring the facts before the attorney general of 
the state, [Attorney general takes action to recover pen- 
alty.—] who if the facts as reported to him seem to be suf- 
ficient, shall take action to recover the penalty fixed by 
statute for such violation. [L. 1909, ch. 128, sec. 11; L. 
1911, ch. 166, sec. 1.] 


39. Officials Enter Complaint Against Persons Liable to 
a Fine for Failure to Extinguish or Report Fires. 


It shall be the duty of any person who discovers a forest 
or brush fire not under contro] or supervision of some per- 
son to extinguish it or report it immediately to the forest 
fire warden or deputy forest fire warden or official in charge 
of forest protection, and failure so to do shall be punished 
by a forfeiture not exceeding ten dollars to be recovered 
upon the complaint of the warden. [L.1909, ch. 128, sec. 
18; L. 1911, ch. 166, sec. 1.] 

40. Fines Under Forestry Act Paid into State Treasury as 
a Special Fund for Prevention and Suppression of 
Forest Fires. 

All moneys received from fines imposed under and Ly 
virtue of the provisions of this act! shall be paid to the 
state treasurer and kept by him as a separate fund, [Paid 


1 See table, on p. 13. 


1 See table, on p. 13. 
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out on requisition of State forester.—] to be paid out by 
him upon the requisition of the state forester, for use in 
connection with the prevention and suppression of forest 
fires. [L. 1909, ch. 128, sec. 19; L. 1911, ch. 166, see. 1.] 
Forfeitures paid into State treasury.—(See II, 19.) 
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CIVIL. 
41. For Permitting Fire to Spread to Lands of Another. 
“very person who shall set fire on any land, that shall 
run upon the land of any other person, shall pay to the 
owner all damages done by such fire. [L. 1909, ch. 128, 
sec. 16.| 


PART III.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for the establishment and care of State and municipal forests, and for the practice of forestry 


on these and on other lands owned by the State.) 


STATE FORESTS. 


1. Lands Acquired by Several Means. 


a. By purchase with State appropriations: ‘|1. Regular 
appropriations.—The commission is empowered to pur- 
chase, with the consent of the governor and council, suita- 
ble tracts of land for use in demonstrating the principles of 
forestry, and * * * [L. 1909, ch. 128, sec. 20; L. 1911,_ 
ch. 166, sec. 1.] 2. Special appropriation * * * 

Nore.—Special appropriation is made for purchase, 
by the governor, with the advice of the council and 


the forestry commission, of such lands as may be 
deemed necessary for the preservation of the forests 


in the tract known as the Crawford Notch for the pur- | 


pose of a forest reservation and State park. (See, in 
volumes of Session Laws, secs. 1, 2, ch. 130 of L. 1911, 
and ch. 264 of L. 1913.) 

b. Through gift: §{1. Of money with which to pur- 
chase.—Whenever any person or persons shall supply the 
necessary funds therefor, so that no cost or expense shall 
accrue to the state, the forestry commission is hereby 
authorized to buy any tract of land and devote the same 
to the purposes of a public reservation. Exercise of right 
of eminent domain.—If they cannot agree with the owners 
thereof as to the price, they may condemn the same under 
the powers of eminent domain, and the value shall be 
determined as in the case of lands taken for highways, 
with the same rights of appeal and jury trial. Title vests 
in State—On the payment of the value as finally deter- 
mined, the land so taken shall be vested in the state, aud 
forever held for the purposes of a public reservation. 
fj2. Of the land direct.—The commission is empowered to 
receive in the name of the state free gifts of land for the 
purposes of forestry, in such manner that no cost of pur- 
chase shall accrue to the state, and may arrange for the 
registration of necessary papers. * * * [L. 1909, ch. 
128, sec. 20; L. 1911, ch. 166, sec. 1.] 


2. Management. 


a. Of tracts acquired with State appropriations: ‘jl. 
Regular appropriations.—[The forestry commission may] 
make provisions for the management of the same, [tracts 
purchased with regular State appropriations], as is advis- 
able within the limits of the appropriation. [L. 1909, 
ch. 128, sec. 20; L. 1911, ch. 166, sec. 1.] 2. Special 
appropriation * * * 

Nore.—Special provision is made for the care and 


management of the Crawford Notch tract by the 
forestry commission. (See sec. 4, ch. 130, L. 1911, 


| 


in volume of Session Laws.) Sale of the tract by 
the governor and council is also provided for in ch. 
203, L. 1913. (See volume of Session Laws.) 

b. Of tracts acquired by gifts of money: 1. Forestry 
commission protects lands and improves forest condi- 
tions.—The forestry commission may take means for the 
protection of such reservation [tracts purchased with 
donated funds] from forest fires, and, as far as compatible 
with the wishes of the donor, may plant and remove trees 
and otherwise improye the forest conditions. §2. Donors 
improve lands under direction of forestry commission.— 
The persons furnishing the money to buy said land shall 
be at liberty to lay out roads and paths on fhe land, and 
otherwise improve the same under the direction of the 
forestry commission, and [Tracts open to use of public.—] 
the tract shall at all times be open to the use of the public. 

c, Of tracts acquired by gifts of land: Forestry commis- 
sion provides for protection and management.—[The for- 
estry commission may] map and survey the land, [acquired 
through gift direct], protect it from fire, plant, cut and 
otherwise improve the forests as it is advisable within the 
limits of the appropriation.'! [L. 1909, ch. 128, sec. 20; 
L. 1911, ch. 166, sec. 1.} 


3. Revenues from State Lands, Except those from State 
Nurseries, go into State Treasury. 

All revenue derived from the sale of forest products from 
state land shall revert to the state treasury, [Exception: 
Revenues from State forest nursery.—| except the revenue 
derived from the state nursery, which shall be re-invested 
in the state nursery by the forestry commission. [L. 1909, 
ch. 128, sec. 20; L. 1911, ch. 166, sec. 1.] 


OTHER STATE LANDS. 

LANDS ACQUIRED FOR PURPOSE OF REFORESTATION. 
4. Forestry Commission Empowered to Acquire. 

For the purpose of reforesting waste and cut-over land, 
the forestry commission is hereby instructed and author- 
ized to promulgate throughout the state the offers made 
by section 2 of this act.? [L. 1915, ch. 163, sec. 1.] 

5. Are Acquired by Gift. 

{| 1. Whenever any person or persons shall deed to the 
state any tract of land adapted for forest growth, so that 
no cost of purchase shall accrue to the state, the Forestry 


1 Special provision is made for the care and management, in like man- 
ner, by the forestry commission, of the tract known as the General Miller 
Park. (See ch. 187, L. 1915, in volume of Session Laws.) 

2 See table, on p. 13. 
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Commission is authorized to accept and hold such tracts 
in the name of the state, and * * * Limitation as to 
amount that may be acquired from any person, firm, or 
corporation. | 2. * * * nor shall the state accept a 
deed from any person, firm, or corporation that is, on the 
date of such proposed conveyance, the owner of any lands 
which shall have been reforested by the state. [L. 1915, 
ch. 168, sec. 2.] 


6. Reconveyed to Original Donor by Reimbursement of 
State for Improvements Made. 


The donors of such land,! or their heirs and assigns, 
shall have the right, within ten years from the date of 
conveyance, to purchase it from the state at the cost of 
improvements with interest at four per cent per annum, 
and the secretary of state shall, upon the recommendation 
of the Forestry Commission, convey such land to said donor 


or donors. [L. 1915, ch. 163, sec. 2.] 


7. Control and Management. 


a. Forestry commission controls and manages lands.— 
[The forestry commission is authorized] to reforest, pro- 
tect, and manage them? subject to the limitations of this 
section. 

b. Reforestation limited to 25 acres: 1. In any one 
tract, annually.—The state shall not be required to reforest 
more than twenty-five acres of any tract acquired under 
this act in any one year. {2. For any one owner.-—Not 
more than twenty-five acres of land shall be reforested by 
the state for any one person, firm, or corporation, * * * 


- 
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c. Extinguishment of fires.—Any forest fire on such 
tracts shall be extinguished as provided in chapter 128, 
Laws of 1909, and amendments thereto.! 

d. Sale of land, or of wood and timber.—If the donor, 
or his heirs or assigns, shall not acquire the land within 
ten years from the date of conveyance, such land may be 
sold, or the wood and timber thereon may be sold, by the 
Forestry Commission, with the approval of the Governor 
and Council; provided, that such sale shall be advertised 
and awarded to the highest bidder, and the state may 
reject any such bids. 

e. Revenues derived from lands to be paid into State 
treasury.—All revenue from the sale of such tracts, or of 
the wood and timber thereon, shall revert to the state 
treasury. [L. 1915, ch. 168, sec. 2.] 


MUNICIPAL FORESTS. 


8. Towns and Cities Authorized to Acquire and Hold 
Lands for Forestry Purposes. 

Towns and cities may at any legal meeting grant and 
vote such sums of money as they shall judge necessary to 
purchase, manage and improve lands for the purpose of 
growing wood and timber. [L. 1913, ch. 27, sec. 1.] 


9. Managed under Direction of State Forester. 

Any lands so purchased shall be managed under the 
direction of the state forester. [L. 1918, ch. 27, sec. 2.] 
10. Proceeds Turned into Town Treasury. 


The net proceeds, after deducting necessary expenses, 
from the sale of wood and timber from such lands shall be 
turned into the town treasury. [L. 1918, ch. 27, see. 3.] 


PART IV.—TAXATION. 


(This part comprises the provisions of law, if any, covering the classification and taxation of forested lands and lands to be forested, the purpose 


of which is to encourage the practice of forestry by private owners; also such bounty and exemption laws as have a like purpose. 


For similar taxa- 


tion provisions, if any, concerning State or municipal forests, or other State lands, see Part III.) 


REBATE OF TAXES TO ENCOURAGE FOREST 
PLANTING. 


1. On Lands Planted with not Less than 1,200 Timber or 
Forest Trees. 

In consideration of the public benefit to be derived 
from the planting and cultivation of timber or forest trees, 
the owners of any and all land which shall be planted with 
timber or forest trees, not less than 1,200 to the acre, shall 
be entitled, from and after the first day of April, 1903, to 
a rebate of the taxes assessed upon said land as follows: 
[Rates of rebate.—]| For the first ten years after the land 
has been so planted, a rebate of ninety per cent. of all the 
taxes assessed upon said land; for the second period of ten 
years after such planting a rebate of eighty per cent. of all 
said taxes and for the third and final period of rebate after 


1 See III, 5 71. 
2 Tracts acquired as provided in III, 5 41. 
® See table on p, 13. 


such planting, a rebate of fifty per cent. of all said taxes. 
Rebate conditioned on trees being kept in sound condi- 
tion.—Said rebate to be allowed only on condition that 
said planted trees are kept in sound condition. Return 
of planting made annually to selectmen.—A return of such 
planting shall be made to the selectmen when taking the 
annual inventory, which return shall be verified by the 
selectmen and made the basis of such tax exemption. 
Thinning allowed after ten years.—Aiter said trees have 
been planted ten years it shall be lawful for the owners to 
thin out the same so that not less than six hundred trees 
shall be left to the acre; [Clearing of land prohibited during 
period of rebate.—] but no portion of said planted land 
shall be absolutely cleared of trees during the period for 
which said rebate may be allowed. [L. 1903, ch. 124, 
sec. 1.] 


1 See table, on p. 13. 
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PURPOSE OF COMPILATION. 
. 


The compilation of which this leaflet is but a part aims to meet a manifest need of the 
times for a work of reference by means of which the legislation underlying the forestry activities 
of the various States can readily be studied and compared. To this end, only such of the State 
laws as bear more or less directly upon the practice of forestry are here compiled, to the exclusion 
of all other laws concerning timber and trees, of all detailed forest insect and fungus provisions 
(which, while germane to forestry, usually arise from acute local conditions, and are not of general 
interest), as well as of all annual or biennial appropriations, and other similarly transitory 
provisions. Succeeding issues of each State leaflet, to form a separate series for each State, 
will serve to keep ies fundamental laws up to date and free from encumbrance by obsolete 
provisions. The laws themselves have been analyzed and classified, in detail, to show the 
activities of the various officers and governing bodies, as these bear on “Administration,” “Fire 
Protection,” “‘ Public Forests,’ and ‘“‘Taxation,” the text being skeletonized in blackface type, 
and copiously cross-referenced, in italic, to aid the rapid sensing of the entire legislation or of 
any particular part of it: A Table of Acts is appended to this leaflet for the benefit of any 
who do not have access to the original enactments from which the provisions used in the com- 
-pilation were taken, and who desire to reconstruct them. 
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PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, defining the general administrative duties of the regularly constituted State forestry officials; 


also certain mis2ellaneous forestry provisions. 


For specific provisions, if any, concerning administrative duties of these or other State officers in 


connection with forest fires, State and municipal forests or other State lands, or forest taxation, see Parts II, III, and IV, respectively.) 


- STATE BOARD OF AGRICULTURE. 


1. Vested with Authority as State Board of 
Forestry. 

‘That the State Board of Agriculture shall have, and 
hereby is vested with authority, in addition to and in 
connection with its duties heretofore provided, as a State 
Board of Worestry, and) *) * iG. a9ll. ch: 138; 
sec. 1; Mills An. Stat., 1912, sec. 2986.] 


2. Furnishes Office and Equipment for State For- 
ester, and Necessary Assistance. 

The State Board of Agriculture is further hereby author- 
ized to furnish the necessary office, furniture, office sup- 
plies, stamps and postage, and office and field equipment, 
and such necessary assistance as may be required for the 
proper conduct of the office of State Forester.' [L. 1911, 
ch. 138, sec. 1; Mills An. Stat., 1912, sec. 2986.] 

8. Additional Duties. 

Appoints State forester, and determines his term of office. 
(See I, 4.) 

Fixes salary of State forester. (See I, 5.) 


STATE BOARD OF FORESTRY. 


(For establishment of board, see ‘“State Board of Agricul- 
ines aes cra) 
STATE FORESTER. 


4. Appointment—Term of Office. 

* * * the said The State Board of Agriculture is 
hereby given authority to appoint an offcer to be known 
as the State Forester. The incumbent in said off€ce to be 
the professor or instructor of forestry at The State Agricul- 
tural College, said State Forester to hold office at the will 
of the State Board of Agriculture and except as herein- 
after provided, to be under the control of The State 
Board of Agriculture. [I.. 1911, ch. 138, sec. 1; Mills 
An. Stat., 1912, sec. 2986.] 

5. Salary Fixed by State Board of Agriculture— 
Limitation of Amount. 

The State Forester shall receive a reasonable salary, to 
be fixed by the State Board of Agriculture, not to exceed 
$2,500.00 per year, which sum shall include his salary as 
professor or instructor of Forestry at the State Agricultural 
College, and shall be paid out of the money hereby 
appropriated.? [L. 1911, ch. 188, sec. 2; Mills An. Stat., 
1912, sec. 2987.] 

6. Manages State Forests, if Any. 

It shall be the duty of the State Forester to direct the 

management of State Forest Reserves, if any; * * * 


{L. 1911, Ch. 138, sec. 3; Mills An. Stat., 1912, sec. geet 


1 The Stata heed of Ga) is charged, iadenendentins with the 

management of a school of horticulture, forestry, and vocational learn- 
ing, at the Grand Junction Indian School, in Mesa county, Colorado 
(see secs. 101, 102, Mills An. Stat., 1912); and the Secretary of the board 
is also required to “address circulars to societies and the best practical 
farmers in the state and elsewhere, with the view of eliciting informa- 
tion upon * * * the culture of * * * trees, ete., adapted to soil 
and climate of this state’’ [Colorado]; and to distribute, for cultivation 
and report thereon, such trees as he may secure. 
An. Stat., 1912.) 

2 See p. 5, footnote 3. 


7. Studies Conditions for Preserving and i 
Forests. 

{It shall be the duty of the state forester to andy the 
best conditions for preserving and growing of trees and 
forests. [L. 1911, ch. 138, sec. 3; Mills An. Stat., 1912, 
sec. 2988.] 

8. Collects and Publishes Forest Data. 
[It shall be the duty of the state forester] to collect and 


publish all data relative to the forests and other timber . 


growing in the State. 
Stat., 1912, sec. 2988.] 


9. Cooperates with the Following: 

a. U. 8. Forest Service.—_{It shall be the duty of the 
state forester] to cooperate, so far as is practical, with the 
Department of Forestry of the United States Government; 
Oe ae) ie TOL eh. 138, sec. .3:) WvaligeAm Stat., 1912, 
sec. 2988.] 

b. State board of land commissioners in the matter 
of granting permits to cut timber on State lands.— 
The State Forester shall cooperate with the State Board 
of Land Commissioners in the matter of granting of permits 
for cutting timber upon State lands, giving them data con- 
cerning the proper timber to be cut and the proper 
method of cutting and removing the timber and the 
removal of the strippings and advising the State Board of 
Land Commissioners concerning any matters of importance 
relative to the removal of the timber and the replanting 
and reforestation of State lands, but nothing herein con- 
tained shall be construed as amending the law at present 
existing! giving the State Board of Land Commissioners 
authority in said matter. [L. 1911, ch. 138, sec. 4; Mills 
An, Stat., 1912, sec. 2989.] 

c. Individuals, associations, corporations, towns, 
or cities, at their expense.—The State forester may 
advise or assist any individual, individuals, association or 
corporations, towns or cities, and examine any tract of 
land that it may be desired to devote to the growing of 
trees or forests, to advise as to the planting thereof and the 
protection, preservation or reforestation of any private 
lands under an agreement with the owners of such land, 
whereby the owner or owners of such land shall pay to the 
State Board of Agriculture a sum equal to the total expense 
of the State Forester or such assistants as may be ap- 
pointed for said purpose. 
An. Stat., 1912, sec. 2991.] 


10. Prosecutes Violators for Cutting or Destroy- 
ing Timber. 

[It shall be the duty of the state forester * * * to 
prosecute violation of all laws pertaining to * * * ]the 
cutting or destruction of timber in the State, * * *. 
[L. 1911, ch. 188, sec. 8; Mills An. Stat., 1912, sec. 2993.] 


[L. 1911, ch. 138, sec. 3; Mills An. 


| 11. Reports Derelictions on Part of State Officers 


Concerning Timber or Forests. 
[It shall be the duty of the state forester to * * 2 
report to the proper authority any violation or dereitction 


| on the Pea of ay officer or officers of the State * * * J 
(See sees. 60, 61, Mills | - 


11, 1901, ch. 83. 


4 


[L. 1911, ch. 188, sec. 6; Mills - 


(See Table of Acts on p. 9. For law, in full, see — 
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in relation to the timber or forests in the State. [L. 1911, | make such recommendations as he shall deem necessary 


ch. 138, sec. 8; Mills An. Stat., 1912, sec. 2993.] 
12. Makes Biennial Report and Recommendations. 
Said State Forester shall, biennially, make to the Gov- 


with a view toward prescribing laws necessary to make 
his office an effective factor for the purposes for which it 
iscreated. [L. 1911, ch. 138, sec. 11; Mills An. Stat., 1912, 


ernor, a report of the transactions of his office, and shall ! sec. 2996.] 


PART II.—FIRE PROTECTION. 


(This part comprises the general provisions of law, if any, concerning protection from forest fires. For lozalized provislons, if any, concerning © 


protection of state-owned lands, see Part III.) 


STATE FORESTER. 


1. Advises and Assists in Preventing and Extin- 
guishing Forest Fires. 

{ 1. The State Forester shall advise, aid and assist in 
preventing and extinguishing forest fires on State lands 
and privat. lap Is and in the National Forests in the State, 
[Fire duties of sheriffs not interfered with.—] but 
nothing herein contained shall he construed as amending 
the law making it the duty of the Sheriffs of the various 
Counties of the State to prevent and extinguish forest 
fires! [L. 1911, ch. 138, sec. 5; Mills An. Stat., 1912, 
sec. 2990.] §2.* * * upon receiving notice from any 
source of a fire or fires in any forest, it shall be the duty 
of the State Forester to aid and assist in extinguishing the 
same. [L. 1911, ch. 138, sec. 7; Mills An. Stat., 1912, sec. 
2992.] 

2. Examines into Causes of Fires. 

It shall be the duty of the State Forester to, examine 
and inquire into the cause of fires occurring in the forests 
of the State, either on private or public lands, * * *. 
[L. 1911, ch. 138, sec. 8; Mills An. Stat., 1912, cec. 2993.] 
38. Prosecutes Violators of Fire Laws. 

[It shall be the duty of the state forester] to prosecute 
violation of all laws pertaining to fires or * * *. [L. 
1911, ch. 188, sec. 8; Mills An. Stat., 1912, sec. 2993.] 

4. Reports Derelictions on Part of State Officers 
Concerning Fires. 


* * * and [he shall] report to the proper authority, | 


any violation or dereliction on the part of any officer or 
officers of the State with relation to fires and * * *, 
[L. 1911, ch. 138, sec. 8; Mills An. Stat., 1912, sec. 2993.] 


5. Publishes and Posts Forest-Fire Regulations. 
[It shall be the duty of the State forester] to promulgate 
and publish rules for the prevention of forest fires and to 
cause the same to be posted in the forests upon State 
lands; * * * [L.1911, ch. 138, sec. 3; Mills An. Stat., 
1912, sec. 2988.] 
6. Other Duties. 
Furnishes forest fire notices to commissioner of game and 
Jish. (See II, 18.) 


OTHER STATE OFFICIALS WITH 
FIRE DUTIES. 
SHERIFFS. 

7. Act as Fire Wardens. 

The sheriff of every county shall, in addition to other 
duties, act as fire wardens of their respective counties in 
case df prairie or forest fires. [L. 1908, ch. 83, sec. 1; 
*« * *: Mills An. Stat., 1912, sec. 1396.] 


1 See LI, 7-9. 


INCIDENTAL 


| deputy wardens and special wardens provided for herein; 
| 1899, ch. 98, p. 189, sec. 18; 


8. Compensation. 

The county commissioners may allow the sheriff five dol- 
lars per day for such services,! and the deputies not to ex- 
ceed three dollars per day, and such other expens_s neccs- 
sarily ineurred as they may deem just. [L. 1903, ch. 83, 
see. 2; * * *; Mills An. Stat., 1912, sec.1397.] 

9. Assume Charge of Fires. 

It siall be the duty of the sheriff, under-sberiff and 
deputics, in czse of any forest or prairie fire, to <g.ume 
charge thereof, for controlling and extinguishing the same, 
{Summon citizens.—] they may call to their aid, such 
person or persons of their county as they may deem 
necessary. ([L. 1903, ch. 83, sec. 2; * * *; Mills An. 
Stat., 1912, sec. 1397.] 


10. Report Fires Promptly to State Forester. 

It shall be the duty of the Sheriffs of the various Counties 
of the State to report as soon as practical the occurrence 
of any fire in any forest or forests in the State, either 
on private or public lands,and * * *, [L. 1911, ch. 138, 
sec. 7; Mills An. Stat., 1912, sec. 29927] 

11. Additional Duties. 

Enforce fire provisions of game and fish law. (See II, 14; 
17.)—Failure to enforce constitutes violation. (See II, 
35b.)—Penalty, prosecution and fine. (See II, 35c-j.) 

Enforce fire provisions of forestry act. (See II, 20.)— 
Penalty and prosecution. (See II, 36.) 


Deprive violators of camping permits. (See II, 30b.) 


CONSTABLES. 
| 12. Duties. 

Enforce fire provisions of game and fish law. (See II, 14; 
17.)—Failure to enforce constitutes violation. (See II, 
| 356.) —Penalty, prosecution and fine. (See II, 35c-j.) 

Enforce fire provisions of forestry act. (See II, 20.)— 
Penalty and prosecution. (See II, 36.) 


Deprive violators of camping permits. (See II, 306.) 


STATE GAME AND FISH COMMISSIONER AND WARDENS. 


13. Commissioner Prescribes Regulations Under 
Fire Provisions of the Game and Fish Law.? 
The commissioner * shall have power to prescribe such 


! rules, regulations and forms as may be required to carry 


out the true intent of this act,? and not inconsistent here- 
| with. [L. 1899, ch. 98, sec. 7, p. 186; * * *; Mills 
| An. Stat., 1912, sec. 3140.] 


1 Services as fire wardens. (See II, 7.) 

2? Game and fish law in ch. 98, I. 1899. (See Table of Acts, on p. 9.) 

#As used in this act, unless otherwise specifically restricted or en- 
larged, * # * the word commissioner means the state game and fish 
commissioner; the word warden or wardens includes the chief wardens, 
* * * [L. 
* * * + Mills An. Stat., 1912, sec. 3157.) 
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14. Commissioner and Wardens Enforce Fire Pro- 
visions of the Game and Fish Law.! 

The commissioner and every warden ? throughout the 
State, and every sheriff and constable in his respective 
county, is authorized and required to enforce this act} 
* * *  [L. 1899, ch. 98, sec. 11, p. 187; Mills An. Stat., 
1912, sec. 3144.] 

15. Prosecute Violators of Fire Provisions. 

It shall be the duty of the commissioner and chief war- 
dens to devote their entire time to the performance of the 
duties specified in this act,’ and to cause prosecutions to 
be instituted and conducted for the punishment of viola- 
tions thereof. [L. 1899, ch. 98, see. 9, p. 186; Mills An. 
Stat., 1912, sec. 3142.] 

16. Have Rights’ and Powers of Sheriffs-and Con- 
stables. 

In the performance of their duties the commissioner and 
wardens shall have all the rights and powers, throughout 


the state, of sheriffs and constables in their respective | 


counties, except as herein otherwise provided. [L. 1899, 
ch. 98; sec. 9, p. 186; Mills An. Stat., 1912, see. 3142.] 
17. Arrest Violaters, With or Without Warrant. 

* * * and he [commissioner and every warden 
throughout the state, and every sheriff and constable in 
his respective county] shall have full power and authority, 
and it shall be the duty of every such officer, with or 
without a warrant, to arrest amy person whom he has rea- 
son to believe guilty of a violation thereof;! * * *. 
{L. 1899, ch. 98, sec. 11, p. 187; Mills An. Stat., 1912, sec. 
3144. ] 

18. Post Fire Notices. 

Tt shall be the duty of the Commissioner of Game and 
Fish to have posted, in manner as required by the State 
Forester, all] notices prepared by the State Forester con- 
cerning the prevention and extinguishing of forest fires. 
[L. 1911, ch. 138, see. 9; Mills An. Stat., 1912, sec. 2994.] 


19. Additional Provisions. 


Failure to enforce fire provisions of game and fish law } 


constitutes violation. (See II, 35b.)—Penalty, prosecution 
and fine. (See II, 35c-j.) 

Commissioner has supervision and control over prosecu- 
tions for violation of fire provisions of game and fish act. 
(See IT, 35g.) 

Commissioner makes biennial report to governor. (See 
vol. of Sess. Laws, 1899, ch. 98, sec. 10, p. 186; and Mills 
An. Stat., 1912, sec. 3143.) 


GAME AND FOREST * WARDENS. 


20. Enforce Fire Provisions of Forestry Act.*—Ar- 
rest Violators With or Without Warrant. 

Gameiand forest* wardens, the land appraisers, and all 

peace officers of the state, are hereby charged with the 


1 Game and fish law in ch. 98, L, 1899. (See’Table of Acts, on p. 9.) 

2 As used in this act, unless otherwise specifically restricted or en- 
larged * * * the word commissioner means the state game and fish 
commissioner; the word warden or wardens includes the chief wardens, 
deputy wardens and special wardens provided for herein; * * * {[L. 
1899, ch. 98, p. 189, sec. 18; * * * ; Mills Ani Stat., 1912, see. 8157.] 

*There is no provision in the laws of the State of Colorado for the 
appointment of officials under the specifie designation, ‘‘forest wardens.’’ 
The term, as used in this act, seems to refer in a general way to officials 
who are appointed to protect the forests of the State. 

4 Forestry act in ch. 83, L. 1901. (See Table of Acts, on p. 9.) 
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enforcement of this act so far as it relates to fires in forest 
areas, and shall have full power to arrest, with or without 
warrant, all violators and deliver them to the nearest con- 
stable or sheriff, to be dealt with according to law. [L. 
1901, ch. 83, sec. 13; * * *; Mills An Stat., 1912, see. 
3013. ] 

21. Additional Provisions. 

Enforce fire provisions of game and fish law. (See II, 
14; 17.)—Failure to enforce constitutes violation. (See II, 
35b.)—Penalty, prosecution and fine. (See II, 35c-).) 

Penalty and prosecution for failure to enforce fire pro- 
visions of forestry act. (See II, 36.) 

Deprive violators of camping permits. (See II, 30.) 

Are responsible for care of fires when employed by non- 
resident campers. (See II, 30c.) 


DEPUTY APPRAISERS. 


| 22. Specially Employed to Enforce Fire and For- 
estry Provisions. 

For the purpose of more fully carrying out the provisions 
| of this act @ the state board of land commissioners are here- 
| by empowered to employ such number of persons, not 
| exceeding six, as in their judgment are necessary. Such 
persons shall be known as deputy appraisers. 
sation.—They shail receive for their services the sum of 
five ($5.00) dollars per diem, [Arrest violators, with 
or without warrant.—lJand shall have authority to arrest 
all violators of this act, with*or without warrant, [Take 
violators before justice of the peace, or other offi- 
cer.—] and deliver them to the most accessible justice of 
the peace or other officer authorized by law to act in such 
cases. [L. 1901, ch. 83, sec. 15; * * * + ; Mills An. 
Stat., 1912, sec. 3016.] 


LAND APPRAISERS. 
23. Duties. 


Enforce fire provisions of forestry act. 
Penalty and prosecution. (See II, 36.) 
Deprive violators of camping permits. 


(See II, 20.)— 


(See II, 300.) 
BOARD OF COUNTY COMMISSIONERS. 


24. Post Camp Fire Notices. 

It shall be the duty of the Board of County Commis- 
sioners of each county in this state, within thirty days after 
this act shall take effect, to cause to be erected and main- 
tained, in conspicuous places at the side of each and every 
traveled highway, and at such other places as they may 
deem proper, at suitable distances along the main traveled 
highways of their respective counties, netices printed in 
large letters, on strong cloth, substantially in the following 
form, to wit: 


FIRE. 


Camp fires must be totally extinguished before breaking camp, under — 
penalty of not to exceed one month imprisonment, or one hundred dol- 
lars fine, or both as provided by law.! A standing reward of one hun- 
dred dollars ($100) is offered by the state, for information which may 
lead to the conviction of any person, or persons, guilty of causing forest 
fires, in violation of law. 

Commissioners. 
*| County. 


aSee Table of Acts, on p. 9. 
1 The provision referred to is contained in see. 2, p. 165, L. 1885; which 
provision appears to be superseded by later logislation. (Seo II, 29, 


Compen- — 
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Counties pay cost.—The erection of such notices shall 
be at the expense of the respective counties; [Number of 


notices posted in each county.—] and at least twenty | 
in number shall be posted and maintained in each and | 


every county in this state.' [L. 1885, p. 161, sec. 1; 
* * * > Mills An. Stat., 1912, sec. 1341.] | 
FEDERAL FOREST OFFICERS: AND TIMBER 


OFFICERS. 


25. Enforce all Fire Provisions by Direct Authority 
as Fire Wardens, when so Appointed. 

The Governor may, at his discretion, appoint forest 

officers of the United States to act without pay * * * 


-as Fire Wardens in enforcing the laws of this state as to 


forest fires, [Power to incur fire-fighting expen- 


ses.—] who shall have power to incur necessary expenses | 


to extinguish forest fires. Term of office.—Such forest 

officers shall hold their positions as * * * Fire War- 

dens during the pleasure of the Governor. [L. 1909, 

ch. 168, sec. 1; Mills An. Stat., 1912, sec. 3014.] 

26. Enforce the Fire Provisions of the Game and 
Fish Law by Ex Officio Authority as Federal 
Forest or Timber Officers. 

* * * every officer having authority in relation to 
timber or timber reserves of the United States shall have 
the same authority under this act2 as a deputy [game] 
warden. [L. 1899, ch. 98, sec. 14, p. 188; * * *; 
Mills An. Stat., 1912, sec. 3147.] Enforce the forest 
fire provisions of the forestry act, as game wardens, 
whenever so commissioned.’ (See II, 20.) 


DISTRIBUTION OF COSTS OF FIRE PROTECTION. 
STATE.* 
27. Pays: 

Expenses incidental to enforcing forest fire protection * in- 
curred by the following officers: State forester (see II, 1-3); 
State game and fish commissioner and wardens (see volume 
of Session Laws of 1899, ch. 98); deputy appraisers (see IT, 
22); land appraisers (see II, 20); Federal forest and timber | 
officers (see IT, 25). 

Costs of publishing und posting fire regulations (see 11, 5). 


COUNTIES. 
28. Pay: 


Sheriffs’ and deputies’ salarics and expenses * necessary und 
incidental to their fire protection duties. (See II, 8.) 
Costs of poating camp fire notices. ea II, 24.) 


1 The rema mainder of this section, embracing ine provision for posting of 
similar notices by the state forest commissioner, was doubtless rendered 
inoperative by the repeal, in 1897, of the act which provided for the 
appointment of a state forest commussioner (aet of Apr. 4, 1885). 

4 See Table of Acts, on p. 9. 

*It is customary to commission national forest officers to be game 
wardens so that they may enforce the game and fish laws. 

* Continuing appropriations —* * * there is hereby appropriated, 
for each successive biennial period [following 1911 and 1912], the said 
sum of Ten Thousand ($10,000) Dollars for such purposes [those of ch. 


138, L. 1911 (see Table of Acts on p. 9)], and the Auditor of Stateis here- 


by authorized to draw his warrants upon said funds, upon the order of 
The State Board of Agriculture, signed by its President and counter 
signed by its Secretary. [(L. 1911, ch. 138, sec. 12; Mills An. Stat., 1912, 
Sec. 2997.] 

‘Inasmuch as these officers are authorized to extinguish fires, such 
expenses would necessarily include a part at least of the cost of fire 


ia fighting. 
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KINDLING FIRES IN THE OPEN. 


PROHIBITIVE RESTRICTIONS. 


29. On State and Federal Lands, or Lands from 

which Fires may Spread thereto.' 
| a. No person shall set fire to any timber or grass on land 
belonging to this state or to the United States, or set fire 
| in . ny place where it is liable to spread to such timber or 
grass, [Camp fires required to be extinguished.—] 
nor leave any camp fire unextinguished, and * * * 
[L. 1899, ch. 98, sec. 14, p. 188; * * *; Mills An. Stat., 
1912, sec. 3147]. Penalties, prosecutions and fines. 
(See IT, 35.) 

b. Protection of smaller trees.—[Every person 
applying to cut trees on state lands is required to state in 
the application] that he will carefully protect from fires 
or other damage all trees less in size than those desired to 
Chto) orc (ee LOOM ch: 83; /sec..2 (Cc) 2 4. e Malls 
An. Stat., 1912, see. 3902 (c)]. Criminal and civil lia- 
bility and prosecutions. (See II, 36; 38.) 


30. On all Lands. 

| a. Except as to open fires sufficiently guarded.— 
No open fires not sufficiently guarded to prevent spreading 
| shall be allowed in any forest area in this State. [Live coals 
extinguished with water.—] and all live coals emptied 
from any stove or remaining from any open fire shall be 
at once and completely extinguished with water before 
leaving. [L..1901, ‘ch. 83, sec. 10; * * *; Mills. Ant. 
Stat., 1912, sec. 3010.] 

b. Except as to legal residents of the State, either 
in their own county, or having a camping permit in 
any other county.—No person, party or parties, shall be 
allowed to camp, either for business or pleasure, in any 
forest district of this State outside of the county in which 
| they legally reside, without first taking out a permit so 
to do. Permit contaizs fire provisions of forestry 

act.—Such permit shall bear such part of this act as 
relates to fires and their care, and shall be issued by the 
clerk of any county court within the State upon the pay- 
ment of the sum of fifty cents as a fee. Produced on 
demand—Permits must at all times be produced and 
| shown to any game or forest warden,” land appraiser, con- 
stable, sheriff, or other official empowered by law to 
demand the same, [Subject to recall.—] and such permit 
| may be taken up by such warden, land appraiser or other 
| official whenever the holder thereof shall willfully violate 
the provisions of thisact. [L.1901,ch.83,sec.11; * * *; 
| Mills An. Stat., 1912, sec. 3011.] 
c. Except as to non-residents who have a guide.— 
Non-residents of this State shall not camp within the forest 
| districts for pleasure until they shall have obtained the 
| services, at their own cost, of a game or forest warden as 


! The legis!a‘ion shown in this and the hdtonieaie sec. (II, 29,30) appears 
| to supersede, practically, the earlier provisions prescribing penalties for 
the setting of fires endangering woodlands, and for failure to extinguish 
camp fires, contained in L. 1861, pp, 317, 318, sees. 129, 130, 131, 132, and 
cer.ain subsequent enaciments, shown in Mills An. Stat., 1912, secs. 2011, 
| 2912, 2013, 2014. 
2 See II, 20, footnote 3. 
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conservator of the State’s interests, [Wardens responsi- 
ble for fires.—] and such wardens will be held strictly 
responsible for the care and prevention of fires from 
extending to the forest areas. [L. 1901, ch. 83, sec. 12; 
* * *; Mills An. Staf., 1912, sec. 3012.] Criminal and 
civil liability and prosecutions. (See II, 36; 38.) 


RAILROADS. 


GENERAL REQUIREMENTS. 


31. Equip and Operate Locomotives to Prevent 
Causing Fires. 

jl. * * * every locomotive used in such forest area 
shall be so equipped and operated as to prevent the setting 
on fire of any tree growth along or adjacent to such right 
of way. [L. 1901, ch. 838, sec. 14;* * *; Mills An. 
_ Stat., 1912, sec. 3015.] Each day’s neglect constitutes 
a separate offense.—{2. Each day’s neglect to properly 
equip and operate as herein directed any locomotive shall 
be deemed a separate offense, punishable in like manner 
and with like penalties. [L.1901, ch. 83,sec.14; * * *; 
Mills An. Stat., 1912, sec. 3015.] Civil liability (Special 
provisions in forestry act). (See II, 32, 2.) Crimi- 
nal and civil liability, and prosecutions (General pro- 
visions in forestry act). (See II, 36; 38.) 


32. Clear Rights of Way. 

1. The right of way of any railroad within the forest 
areas of this state shall be kept free from inflammable 
material,and * * * [L.1901,ch.83,sec.14; * * *; 
Mills An. Stat., 1912, sec. 3015.] Civil liability (Special 
provisions in forestry act).—{2. Any destruction 
caused by a violation of this section @ of this act shall be 
appraised by the appraiser of the state board of land com- 
missioners, [Suit if paymezt not made withi1 nizety 
days.—] and if the appraised value of such destruction 
is not paid by the ofiending railroad company within 
ninety days of such appraisement, then and in that case 
the state board of land commissicners shall bring suit in 
the name of the state torecover all damages, losses and 
costs caused by or arising out of the wrongful acts or negli- 
gence of the offending railroad company. Damages ia- 
clude value of trees: (1) Commercially; (2) As con- 
servators of waters; (3) As promoters of adjacent 
tree growth.—The measure of damages shall consist of 
not only the actual commercial value of the trees de- 
stroyed, but also their value as conservators of the snows, 
ice or irrigation waters contemplated in this act and pro- 
moters of adjacent tree growth.'—[L. 1901, ch. 83, sec. 14; 
* * *; Mills. An Stat., 1912, sec. 3015.] Criminal and 
civil liability, and prosecutions (General provisions 
in forestry act). (See II, 36; 38.) 


a See Table of Acts, on p. 9. 

1 So far as concerns precautions against fires along railroad rights of 
way adjacent to or through forest lands, and as concerns the operation 
of roads, the general provisions in sections 14, 16, 17, of this forestry act, 
appear to supersede the earlier requirements in L. 1874, p. 225, secs. 1, 2, 
3, in respect to ploughing fireguards and burning vegetation along the 
tracks, with provision for criminal and civil liability, and payment of 
fines into the county school fund. (For the earlier provisions, see Mills 
An. Stat., 1912, sees. 6158, 6159, 6160.) 
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838. Recovery of Damages for Injuries Caused by 
_ Fires from Operating Railroads is Restricted. 
Limitation of time for bringing action.—Every rail- 

road company operating its line of road, or any part thereof, 

within this state shall be liable for all damages by fires that 
are set, out or caused by operating any such line of road, 
or any part thereof, in this state, whether negligently or 
otherwise; and such damages may be recovered by the 
party damaged, by the proper action, in any court of com- 
petent jurisdiction; Provided, The said action be brought 
by the party injured within two years next ensuing after 
it accrues; [Right of recovery may not be assigned or ~ 
otherwise passed to another.—] and Provided further, _ 
That the liability herein imposed shall inure solely in 
favor of 'the owner or mortgagee of the property so dam- 
aged or destroyed by fire; and the same shall not pass by 
assignment or subrogation to any insurance company that 
has written a policy thereon; Provided, That nothing in 
this act shall be held to apply to or in any manner affect 
any right which has accrued prior to the passage hereof 
or any cause or suit now pending. [L. 1903, ch. 153, sec. 
1; * * \*; Mills An. Stat., 1912, sec. 6161.] 


COMPULSORY BRUSH AND SLASH DISPOSAT. 
INCIDENT TO LUMBERING, 


34. On State Lands. : 

[Every person applying to cut trees on State lands is 
required to state in the application:] That he will entirely 
remove, as directed by the state board of land commis- 
sioners, all cut trees and their branches in such manner 
that fires may not consume the smaller trees; * * * 
[L. 1901, ch. 83, sec. 2(d); * * *; Mills An. Stat., 1912, 
sec. 3002 (d).] Criminal and civil liability, and prose- 
cutions. (See II, 36; 38.) 


LEGAL PROCEDURE. 
CRIMINAL. 


35. For Violations or Attempted Violations of Fire 
Provisions in the Game and Fish Act.! 

a. Attempted violations.—Every attempt to violate 
any provision of this act ' shall be punishable to the same 
extent as an actual violation thereof. and any such attempt 
or violation by an agent, clerk, offcer, or employe while 
acting for a corporation, shall render such corporation 
liable also, and an accessory may in all cases be prosecuted 
and punished as a principal. [L. 1899, ch. 98, sec. 1, p. 
217; * * *; Mills An. Stat., 1912, sec. 3290.] 

b. Failure to perform the acts or duties required.— 
The failure by any person or officer to perform any act, 
duty or obligation enjoined upon him by this act shall be 
deemed a violation thereof. [L. 1899, ch. 98, sec. 2, p. 
217; * * *; MillsAn. Stat., 1912, sec. 3291.] 

c. Penalty.—Every person or officer violating any of 
the provisions of this act, * * *, shall be guilty of a 
misdemeanor and be punished by a fine of not less than 
$25, not more than $500, or by imprisonment in the county 
jail not less than ten days nor more than six months, or by 


1 1. 1899, ch. 98. (See Table of Acts, on p. 9.) 
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both such fine and imprisonment. [L. 1899, ch. 98, sec. 4, 
p. 217; * * *; Mills An. Stat., 1912, sec. 3293.] 

d. Imprisonment fcr non-payment of fine.—Every 
person convicted and fined under this act shall be im- 
prisoned until the fine and costs are paid, and shall not be 
discharged therefrom on account of his inability to pay 
the same, until he shall have been actually imprisoned 
one day for each $5 of the fine. [L. 1899, ch. 98, sec. 5, p. 
217; * *. *; Mills An. Stat., 1912, sec. 3294.] 

e. Initiation of proceeditgs.—{1. In case of a viola- 
tion of this act by a corporation, the warrant of arrest may 
be read to the president, secretary or manager in this state, 
or any general or local agent thereof in the county where 
the action is pending, and upon the return of such warrant 
so served, the corporation shall be deemed in court 
subject to the jurisdiction thereof, and any fine imposed 
may be collected by execution against the property of 
such corporation, but this section shall not be deemed to 
exempt any agent or employe from prosecution. [L. 
1899, ch. 98, sec. 21, p..190; * * *; Mills An. Stat., 1912. 
sec. 3160.] §2. Prosecutions under this act may be com- 
menced either by indictment, complaint or information, 
and district and county courts and justices of the peace in 
their respective counties shall have concurrent original 
jurisdiction of all offenses under this act, * * *, of 
which justices of the peace shall not have jurisdiction, 
otherwise than as committing magistrates. [L. 1899, ch. 
VOR, GO Dp. 216. %  * * Mills An. Stat. 1912)" sec: 
3295.] 

Jf. Tury trial—Appeals.—The accused shall be entitled 
to a jury as in other criminal cases, and an appeal shall lie 
from a justice of the peace as in cases of assault and battery. 
Appeals from and writs of error to the district and county 
courts shall lie asin other criminal cases. [L. 1899, ch. 98, 
sec. 7, p. 218; * * *; Mills An. Stat., 1912, sec. 3296.] 

g. District attorneys prosecute.—It shall be the 
duty of each district attorney to prosecute all violations of 
this act, occurring within his district, that may come to 
his knowledge, or when so requested by the commissioner 
[State game and fish commissioner] or any officer charged 
with its enforcement, the same at all times to be subject 
to the supervision and control of the commissioner. [L. 
1899, ch. 98, sec. 8, p. 218; * * *; Mills An. Stat., 1912, 
3297.] 

h. Participants testify.—In any prosecution under 
this act, any participant in a violation thereof, when so 
requested by the district attorney, commissioner, warden 
or other officer instituting the prosecution, may testify as 
a witness against any other person charged with violating 
the same, and his evidence so given shall not be used 
against him in any prosecution for such violation. [L.1899, 


ch. 98, sec. 9, p. 218; * * *; Mills An. Stat., 1912, sec. | 


3298. ] 


i. Disposition of fines.—All moneys collected for | 
fines under this act shall be immediately paid over by | 


the justice or clerk collecting the same, as follows: One 
third into the treasury of the county where the offense 


was committed, one third to the commissioner, and one | 


third to the person instituting the prosecution. Provided, 


| That if the person instituting the prosecution shall fail 
| for ten days after such collection and due notice thereof, 
| to demand the portion to which he is entitled, the same 
| shall be paid to the commissioner and the right of such 
person thereunder shall be deemed forfeited.! The com- 
missioner, any warden or offcer instituting a prosecution 
shall be entitled to a share in the fines collected the same 
as any other person, and it shall be a personal perquisite 
for which he need not account. [L. 1899, ch. 98, sec. 
10; p. 218; * * *; Mills An. Stat., 1912, sec. 3299.] 

j. Result of prosecutions reported to commis- 
| sioner.—It shall be the duty of every justice of the peace 
and clerk of a court before whom any prosecution under 
this act is commenced or shall go on appeal, and within 
twenty days after the trial or dismissal thereof, to report 
in writing the result thereof and the amount of fine col- 
lected, if any, and the disposition thereof to the commis- 
sioner at Denver. [L. 1899, ch. 98, sec.11;p.219; * * *: 
Mills An. Stat., 1912, sec. 3300.] 


36. For Violations of the Forestry Act.” 
Penalty.—{l. Any person violating any of the pro- 
| visions of thisact? shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be fined in the sum of 
not less than twenty-five nor more than one hundred 
dollars or by imprisonment of not less than fifteen days 
nor more than sixty days or by both fine and imprison- 
ment as the court may direct. [L. 1901, ch. 83, sec. 16; 
* * *: Mills An. Stat., 1912, sec. 3017.] Prosecution.— 
42. The district attorneys of the various judicial districts 
of the state are hereby directed to prosecute in the name 
of the state all cases arising under this act.? [L. 1901, 
ch. 83, sec. 17; * * *; Mills An. Stat., 1912, sec. 3018.] 


| 37. For Removing or Destroying Posted Notices. 

a. Forest fire notices.—Any person who removes, 
jDjures, or defaces any sign or signs placed or maintained 
in pursuance of section 9° shall be deemed guilty of a 
| inisdemeanor, and upon conviction, shall be fined not to 
exceed $25.00 and costs of prosecution, or imprisonment, 
not to exceed thirty days in the County jail, or both, at 
yhe discretion of Court. [L. 1911, ch. 138, sec. 10; Mills 
An. Stat., 1912, sec. 2995.] 

b. Camp-fire notices.—Whoever shall willfully destroy, 
remove, injure, or deface, any such notice,’ erected on 
any highway as aforesaid, or shall willfully injure or de 
face any inscription or device comprising such notice, 
shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, before any justice of the peace or court of 
competent jurisdiction, shall be fined not exceeding one 
hundred dollars, or imprisonment [imprisoned] in the 
county jail not exceeding three months, or both, in the 
discretion of the court. [L. 1885, sec. 2,p.162; * * *; 
Mills An. Stat., 1912, sec. 1342.] 


1Cer‘ain moneys received by the wardens and the commissioner, 
under this act, are paid over to the State treasurer, and constitute a 
game fund. (See volume of Session Laws, 1899, ch. 98, sec. 8; Mills An. 
Stat., 1912, sec. 3141.] 

71. 1991, ch. 83. (See Table of Acts, on p. 9.) 

3 See LI, 18, 

4 Notices posted by boards of county commissioners. 


(See I, 24.) 
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38. For destroying Timber of the State by Fires in 
Violation of the Forestry Act.! 

Damages.—Suit may also be brought in the name of 
the state for damages arising from fires destroying the 
timber or the trees of the state whenever such damage 
has been caused by any violation of the provisions of 
this act! by any person or persons engaged in any business 
or pleasure pursuit whatever. [L. 1901, ch. 83, sec. 16; 


1L.1901, ch. 838. (See Table of Acts, on p. 9.) 
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* * *; Mills An. Stat., 1912, see. 3017.) Prosecution.— 
(See II, 36 92.) 


89. For Causing Damage to Another Through Set- 
ting on Fire Woods or Prairies. 


If any person shall set on fire any woods or prairie, so 
as to damage any other person, such person shall make sat- 
isfaction for the damage to the party injured, to be recoy- 
ered in an action before any court of competent juris- 
diction. [G. L. 1877, sec. 2150; * * * Mills An 
Stat., 1912, sec. 2189.] 


PART TI.—PUBLIC FORESTS. 


(This prrt comorises the provisions of la-y, if any, for the establishment and care of state and muni-ipal forests, and for the practice of forestry 


on these and on other lands owned by the State.) 


Note.—No sp2*iic provision 1s made for the estab- 
lishment of State forests, or for the praztice of forestry 
on other State lands, except in so far as it may be 
accomplished by the State board of land commission- 
ers, when making sales of timber from such lands, 
through the observance of the watershed protection 
and diameter-limit provisions of the law of 1901,! 
supplemented and extended. when the board so de- 


sires, by technical data and advice supplied by the 
State forester. (See I, 9b.) 

Provision is made for the management of State 
forests whenever they are established. (Sec I, 6.) 


1 See volume of 1901 Sess. Laws, ch. 83, sees. 1, 2, 6; Mills An. Stat. 
1912, sees. 3001, 3002, 3006. 


PART IV.—TAXATION. 


(This part comprises the provisions of law, ifany, covering the classiication and taxation of forested lands and lands to be forested, the purpose 


of whi h is to encourage the practice of forestry by private owners; also such bounty and exemption laws as have a like purpose. 


For similar taxa- 


tion provisions, if any, concerning state or municipal forests, or other state lands, see Part III.) 


1. Value Due to Forest Planting not to be Taxed 
for Thirty Years unless Economic Maturity 
Occurs Prior to that Time. 

{| 1. That the increase in value of private lands caused 
by the planting of timber thereon, other than fruit trees 
and hedges, shall not, for a period of 30 years from the date 
of planting, be taken into account in assessing such lands 
for taxation; such exemption to apply to all lands hereto- 


fore or hereafter planted, except as hereinafter provided. 
{L. 1911, ch. 218, sec. 1; Mills An. Stat., 1912, sec. 6199.]} 
| | 2. In the event that any of such timber shall, prior to 


to be suitable for economic use, then the increase of value 
caused by that so maturing shall be taken into account in 
assessing the land for taxation thereafter. [L. 1911, ch. 
218, sec. 2; Mills An. Stat., 1912, sec. 6200.] 


the expiration of the 30 years, become sufficiently mature © 


es Oe! 
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PURPOSE OF COMPILATION. 


The compilation of which this leaflet is but a part aims to meet a manifest need of the 
times for a work of reference by means of which the legislation underlying the forestry activities 
of the various States can readily be studied and compared. ‘To this end, only such of the State 
laws as bear more or less directly upon the practice of forestry are here compiled, to the exclusion 
of all other laws concerning timber and trees, of all detailed forest insect and fungus provisions 
(which, while germane to forestry, usually arise from acute local conditions, and are not of 
general interest), as well as of all annual or biennial appropriations, and other similarly transitory 
provisions. Succeeding issues of each State leaflet, to form a separate series for each State, 
will serve to keep these fundamental laws up to date and free from encumbrance by obsolete 
provisions. The laws themselves have been analyzed and classified, in detail, to show the 
activities of the various officers and governing bodies, as these bear on ‘‘ Administration,” “ Fire 
Protection,” “Public Forests,” and “Taxation,” the text being skeletonized in blackface type, 
and copiously cross-referenced, in italic, to aid the rapid sensing of the entire legislation or of 
any particular part of it. A Table of Acts is appended to each leaflet for the benefit of any 

- who do not have access to the original enactments from which the provisions used in the com- 
 pilation were taken, and who desire to reconstruct them. 
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PART I.—ADMINISTRATION, 


(This part comprises the provisions of law, if any, defining the generaladministrative duties of the regularly constituted State forestry officials; 


also cartain miscellaneous forestry provisions. 


For specifie provisions, if any, concerning administrative duties of these or other State officers in 


connection with forest fires, State and municipal forests or other State lands, or forest taxation, see Parts II, III, and TV, respectively.) 


FOREST, GAME AND FISH WARDEN. 


1. Appointment—Term of Office—Discharge of Duties. 


jl. The governor shall between the first day of June and 
the first day of July, one thousand nine hundred and nine, 
appoint some person, a citizen of this state, whose term of | 
office shall begin on the first day of July, one thousand 
nine hundred and nine, to the office of forest, game and 
fish warden. Said warden shall hold his office for four 
years and until his successor has been appointed and 
qualified, unless sooner removed for cause by the goy- 
ernor. * * * 2. Said warden shall devote all his time 
to the discharge of the duties of his office, imposed upon 
him by law. [L. 1909, ch. 60 (sec. 1); Code 1913, sec. 3449 
(ch. 62, sec. 1).] 

2. Salary and Expenses. 

He shall receive for his services the sum of eighteen 
hundred dollars per annum, to be paid out of the treasury, 
quarterly, after being duly audited; and shall be allowed | 
mileage of three cents a mile while traveling by railroad 
or steam-boat, and ten cents a mile while traveling other- 
wise than railroad or steam-boat, for the distance neces. 
sarily traveled while actually in the discharge of his 
official duties as such warden. Mileage expense approved | 
quarterly—Amount limited.—Provided, however, That the | 
mileage expenses of said warden shall be reported quar- 
terly under oath to the governor and approved by him; 
and provided, further, That such mileage expenses shall 
not, in any one year exceed five hundred dollars, [L. 
1909, ch. 60 (sec. 1); Code 1913, sec. 3449 (ch. 62, sec. 1).] 
8. Bond. A 

The forest, game and fish warden and the chief deputy 
wardens, shall each, before entering upon the discharge of | 
their respective duties, execute a bond in the penalty of | 
three thousand five hundred dollars, with security therein | 
to be approved by the governor, and conditioned for the 
faithful performance of their duties, and to account for | 
and pay over all moneys and property’ coming into their 
hands, due and belonging to the state, * * * which 
said bonds, after having been approved by the governor, 
shall be deposited with the auditor. [L. 1909, ch. 60 
(sec. 6); Code 1913, sec. 3454 (ch. 62, sec. 6); L. 1915, 
ch. 14 (sec. 6).] 


4, Allowed Printing and Stationery Privileges. 

The forest, game and fish warden shall be allowed all 
necessary printing, printed blanks, stationery and postage; 
[Expense for printing approved by governor.—] but before 
he shall incur any expense for printing, he shall first make 
requisition therefor upon the governor, who, in his discre- 
tion, approving the same, shall issue his warrant to the 
warden for said printing, the cost and expense therefor | 
to be paid out of the state treasury. [L. 1909, ch. 60 
(see. 10); Code 1913, see. 3468 (ch. 62, sec. 10).] 

5. General Powers and Duties. 

The forest, game and fish warden shall haye general , 
charge of the following public matters, and necessary | 


powers therefor. Publishes information concerning the | 


regard to the protection of forest and the protection and 
propagation of game and fish, the publishing thereof, 


| [Has charge of official reports and books.—] and the taking 
| charge of and keeping all reports, books, papers and docu- 


ments which shall, in the discharge of his duties hereunder, 
come into his possession and control, [Prosecutes violators 


/ of forest laws.—] and the institution of all proper legal 


proceedings to enforce the provisions of law, now in force, 


_ or hereafter enacted, in reference to forests, game and fish.! 


[L. 1909, ch. 60 (sec. 2); Code 1913, sec. 3450 (ch. 62, 
sec. 2).] 
6. Makes Biennial Report and Fiscal Statement. 

Said warden shall, on or before the first day of January, 
one thousand nine hundred and eleven, and biennially 


_ thereafter, submit to the governor, a detailed report show- 
|ing what has been done by him during the preceding 


biennial period, the amount of all moneys received by him 
and from what sources, in detail, a complete inventory of 
all game and other property seized and sold, and the 


| amount received therefor, and the amount of disburse- 


ments in detail. Books and vouchers subject to examina- 
tion by state auditor.—The books and vouchers of said 
warden shall be subject to examination by the auditor 
of the state at all times. [L. 1909, ch. 60 (see. 2); Code 
1913, sec. 3450 (ch. 62, sec. 2).} 
7. Pays into State Treasury One-Half of Fines. 

{After payment to each deputy warden of half of every 
fine resulting from prosecutions by him ?] the other half of 
such fine shall be paid to forest, game and fish warden, who 


| shall pay the same over to the treasurer of the state, to be 


credited by him as other fines are credited; * * * (L. 
1909, ch. 60 (sec. 1); Code 1918, sec. 3449 (ch. 62, sec. 1).] 
8. Additional Duties. 
Appoints: 
State forester. (See I, 9.) 
Chief deputy wardens. (See 1, 12.) 
Deputy wardens. (See T, 18.) 
Approves and submits to governor mileage accounts of 
chief deputy wardens. (See 1, 13.) 
Furnishes report blanks to deputy wardens. 


(See I, 16.) 


STATE FORESTER. 


9. Appointment.* } 

[The forest, game and fish warden] shall appoint some 
suitable person of sufficient education, training and prac- 
tical experience in forestry, as state forester, * * * 
[L. 1909, ch. 60 (sec. 51); Code 1918, sec. 3515 (ch. 62, 
sec. 51); L. 1915, ch. 15 (sec. 51).] . 3 
10. Bond. r 

Before entering upon the discharge of his duties, the said 
state forester shall execute a bond in the penalty of three 
thousand five hundred dollars, with surety therein, to be 


' approved by the forest, game and fish warden, and condi- — 


1 £ee also I, 27. 

2 See J, 19: : 

§ There is no spevifie provision of law concerning the state forester’s 
salary and expenses. They are, accordingly, paid out of the general 


forests.—The collection and diffusion of such statistics, s‘the'"Parest, Game, and Fish Protective Fund.’’ (Ses 
literature and information as he may deemfise RIRRY LOR. CONGRESS \ 
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tioned for the faithful performance of his duties and to 
account for and pay over all moneys coming into his hands 
due and belonging to the state, * * * which said 
bond, after having been approved by the warden, shall 
be deposited with the auditor. [L, 1909, ch. 60 (see. 51); 
Code 1918, sec. 3515 (ch. 62, sec. 51); L. 1915, ch. 15 
(sec. 51).] Penalty for false returns as to moneys collected 
or disbursed, or failure to pay over fines.—(Sce I, 32.) 


11. Duties in General. 
Reforesting lands.—* who [the state forester] 
~ shall work under the direction of the forest, game and fish 
warden, and assist bim in formulating the best methods of 
re-foresting cut over and denuded lands, [Preventing 
fires.—] preventing the destruction of forests by fire, [Ad- 
ministering state forest lands.—] administering the forests 
on forestry principles, [Promoting private forest manage- 
ment.—] instructing and encouraging private owners in 
preserving and growing timber for commercial and manu- 
facturing purposes, [Establishing and maintaining patrol 
and lookout work.—] establishing, equipping and maintain- 
ing patrol routes and lookout stations, [Securing coopera- 
tion of private and federal agencies.—] and securing the 
aid and co-operation of individuals, companies, organiza- 
tions and the federal government. 
Code 1913, sec. 3515 (ch. 62, sec. 51); L. 1915, oh .15) sec. 51). 


un ere 


DEPUTY FOREST, GAME AND FISH WARDENS. 
CHIEF DEPUTY WARDENS: 


12. Appointment—-Term of Office. 


Said warden [forest, game and fish warden] shall appoint | 


two persons who are citizens of this state and one of whom 
shall reside in the eastern section of the state, chief deputy 
wardens of forests, game and fish, said chief deputies shall 
hold their office at the pleasure of the warden appointing 
them. [L. 1909, ch. 60 (see. 1); Code 1913, sec. 3449 
(ch..62, sec. 1).] 


18. Salary and Expenses. ; 

Said chief deputies shall each receive for their service, 
the sum of nine hundred dollars a year, to be paid out of 
the treasury quarterly after being duly audited, and shall 
be allowed mileage of three cents a mile while traveling 
by railroad or steamboat, and ten cents a mile while travel- 
ing otherwise than by railroad or steamboat, for the dis- 
tance necessarily traveled for the purpose of performing 
the duties imposed upon them by law, and they shall de- 
vote all their time thereto, [Quarterly reports made as to 


mileage—Approval.—] such mileage expense of either of | 
said chief deputies, shall be reported quartely [quarterly] | 
under oath to the warden and approved by him, and for- | 


warded to the governor and approved by him; [Limitation 
of mileage.—] provided, however, that said mileage in any 
one year, shall not exceed four hundred dollars to each 
chief deputy warden. 
sec, 3449 (ch. 62, sec. 1).] 4 
14. Are Under Direction of the Forest, Game and Fish 
. Warden, 
{1. The chief deputy and deputy wardens shall act and 


be under the direction and supervision of said forest, game | 


and fish warden. * * * {2 and shall be immediately 


responsible to the warden, and * * * {3 receive in- 
structions from him. [L. 1909, ch. 60 (sec. 3); Code 1913, 
sec. 3451 (ch. 62, sec. 3).] _ 


. 
ne 


[L. 1909, ch. 60 (see. 515) | 


[L. 1909, ch. 60 (sec. 1); Code 1913, | 
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| 15. Enforce Forest Laws. 

Said chief deputy and deputy wardens shall have au- 
| thority, and it shall be their duty to enforce the game, fish 
and forest laws of this state, now in force or hereatter 
enacted, for the protection of forests and protection, pres- 
ervation and propagation of gime, fish and birds. * * * - 
[L. 1909, ch. 60 (sec. 3); Code 1913, see. 3451 (ch. 62, sec. 
3).] Prosecute offenders.—(See I, 27), c.) 

16. Make Reports to Forest, Game and Tish Warden. 
a. Quarterly reports upon work in general.—The ap- 
pointed deputy wardens shall on the first of the months of 
j January, April, July and October of each year make a 
report under oath to the forest, game and fish warden, 
which reports shall show in detail the work done by them 
severally during the three months next preceding. The 
forest, game and fish warden shall furnish the deputy war- 
_ dens all necessary blank forms and stationery for making 
said reports. Accounting required in respect to suits, show- 
ing moneys received from fines, ete.—All such reports shall 
show an account of the suits commenced, the justice or 
court before whom such proceedings were had, the number 
and kinds of game, fish, birds and property seized, and 
what disposition was made of the same, the amount of pro- 
ceeds of sale, and the amount of money, if any, received 
by him for fines imposed, or from any other source provided 
| for by this chapter. [L. 1909, ch. 60 (sec. 15); Code 1913, 
sec. 3473 (ch. 62, sec, 15); L. 1915, ch. 14 (see. 15).] Upon 
mileage expenses.—(See I, 13.) 
5. Special reports, upon request.—[The chief deputy and 

deputy wardens] shall report all matters under their juris- 
| diction, whenever requested by him [the forest, game and 
fish warden]and * * * [L. 1909, ch. 60 (sec. 3); Code 
| 1913, sec. 3451 (ch. 62, sec. 3).] 

17. Additional Duties. 

Give bonds. (See 1, 3.) 

Pay over one-half of fines to the forest, game and fish wer- 
den. (Seel , 20.) 


DEPUTY WARDENS. 
18. Appointment—Term of Office. 

The warden [forest, game and fish warden] shall appoint 
such persons as he may deem fit, who are citizens of this 
state, to act as deputy wardens in the several counties of 
this state. Said deputy wardens shall hold their office at 
the pleasure of the forest, game and fish warden.  [L. 1909, 
ch. 60 (sec. 1); Code 1913, sec. 3449 (ch. 62, sec. 1).] 

19. Compensation Consists Exclusively of One-Half of 
Fines, if Any, from Their Individual Prosecutions. 
| 1. All said deputy wardens, either appointed or ex 
officio,’ shall receive for their services one-half of the fines 
imposed by any justice or court having jurisdiction, and 
collected in-each prosecution instituted by any such 
deputy warden, and * * {| 2. but no fees or moneys 
shall be paid any deputy for services rendered as such 
deputy warden, out of the treasury of this state, and 
* * [L. 1909, ch. 60 (sec. 1); Code 1913, sec, 3449 
(ch. 62, sec. 1).] 
| 20. Pay Over to Forest, Game and Fish Warden, Within 
| 30 Days, the Remaining Half of the Fines. 
* * all deputy wardens shall within thirty days 
| after its receipt pay over to the forest, game and fish war- 
| den the fines collected by him [them], and the bonds of all 
| ex-officio wardens shall be liable for any such moneys 


% 


* 


1 See I, 22. 
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received by them. [L. 1909, ch. 60 (sec. 15); Code 1913, 
sec. 3473 (ch. 62, sec. 15); L. 1915, ch. 14 (see. 15).] 
21. Additional Duties. 

Are under direction of forest, game, and fish warden. 
Tas) 

Enforce forest laws. (See 1, 15; 27b, c.) 

Make reports, quarterly and special, to forest, game, 
fish warden, (See I, 16a, b.) 


(See 


EX OFFICIO DEPUTY WARDENS. 


22. Sheriffs and Constables, and Chiefs of Police are 
Deputy Wardens, Ex Officio—Jurisdiction. 

The sheriffs, deputy sheriffs and constables in the several 
counties of this state shall be ex officio deputy wardens 
therein, and the chiels of police of the cities, towns and 
villages of this state shall also be ex officio deputy wardens 
therein and their jurisdiction shall extend no further than 


their respective counties. cities, towns and villages. 
{L. 1909, ch. 60 (see. 1); Code 1913, sec. 3449 (ch. 62, 
sec. 1).] 


23. Make Reports to Forest, Game, and Fish Warden. 

a. Quarterly reports, if proceedings instituted, or moneys 
collected.— All ez-officio deputy wardens shall make a 
report to the forest, game and fish warden on the 
day of January, April, July and October of each year 
if they have instituted any proceedings or collected any 
moneys under the provisions of this chapter during such 
preceding three months, and * * *. {L. 1909, ch 
60 (sec. 15); Code 1913, see, 3473 (ch. 15); L. 1915, 
ch. 14 (see. 15). | 

hb. Special reports, upon request.—(See 1, 16b.) 


first 


62, sec. 


24. Additional Duties—Compensation. 


Act under direction of forest, game, and fish warden. (See 
LES) 

Enforce forest laws, (See 1, 15; 27b (footnote 2), c.) 

Compensation consists of one-half of fines collected. (See 


I, 19.) 
Pay over other half of fines to forest, game, and fish warden— 
Bonds responsible. (See 1, 20.) 


EXPENDITURES. 
STATE. 

25. Pays: 

a. Salaries and expenses of forest, game, and fish warden, 
and chief deputy wardens.' (See I, 2; 13.) 

b. Costs of requisitions and extraditions in prosecutions 
for violations of forest laws, 
offenders. (See T, 29 {[4.) 


xENERAL FUNDS APPROPRIATED.? 


“Forest, Game and Fish Protective Fund’’ Made 
Available for the Payment of General Expenses 
Under the Forest Game and Fish Laws. 

* * * all other moneys* due the state by virtue 
of any of the provisions of this chapter, as now amended, 
shall be paid into the state treasury and credited to the 

1 The State also pays the salary of thes State forester, out of the * 
game, and fish protective fund” (see I, 26), and certain fire-protection 
expenses (see II, 14). 

4 Only such laws concerning appropriations are compiled as provide 
funds available, from year to year, until expended. Appropriations 
limited to a fixed annual or biennial period of expenditure are omitted 
because of the frequent changes in the amounts. 


26. 


* Moneys other than the net proceeds from fines mentioned in 1, 30 «, b. | 


and / 


when not collected from the | 


Forest, | 


| ‘forest, game and fish protective fund,’’ and the same 


shall be applicable to the payment of the expense of 
inaugurating, carrying out and maintaining any and all 
of the purposes of this act set forth in this chapter as 
now amended, and of any other law relating to the pro- 


‘tection of forests or the protection and propagation of 
{Paid out upon requisition of the forest, 


game and fish, 
game and fish warden.—] and shall be paid out upon 
the requisition of the forest, game and fish warden, ap- 
proved by the governor, for which purposes said fund 
is hereby appropriated. [L. 1909, ch. 60 (sec. 31); Code 
1913, sec. 3491 (ch. 62, sec. 31); L. 1915, ch. 14 (see. 31).] 


LEGAL PROCEDURE.' 
INSTITUTION OF PROCEEDINGS. 


27. Forest Officials are Vested with Power in Respect to 
the Following Matters: 

. The forest, game, and fish warden has renee charge 
ne pe necessary powers for, the institution of legal pro- 
ceedings to enforce forest laws.—(See I, 5.) 

b. The forest, game, and fish warden and deputy war- 
dens execute and serve warrants, arrest violators without 
warrant, and make complaint before proper officer.— ‘1. 
The foresi, game and fish warden, and appointed deputy 
wardens” shall have full power to execute and serve 
any warrant or process of law, issued by any justice of 
the peace or by any court having jurisdiction under the 


law, relating to game, fish, birds and forests, in the same 


manner as any,constable or sheriff might serve or execute 
such process, and may arrest on sight without a warrant, 
any person or persons, detected by them, actually vio- 
lating any of the provisions of the laws of this state relat- 
ing to the game, fish, birds and forests, and may take 
such person or persons, so offending, before any court, 


‘or justice of the peace, having jurisdiction of the offense, 


and make proper complaint before such court, or justice, 
which shall proceed with the case in the manner as pro- 
vided by law. Penalty for failure to proceed against 
violators.—Any such appointed warden, who on receiv- 
ing information from a reliable person, of the violation 
of the game, fish or forest laws, neglects or refuses to 


thoroughly investigate such alleged violation, and appre- — 


hend or attempt to apprehend the offender, shall be 
guilty of a misdemeanor, and upon conviction thereof, 


shall be fined not less than ten dollars nor more than — 


fifty dollars for each offense. [L. 1909, ch. 60 (sec. 4); 
Code 1913, sec. 3452 (ch. 62, sec. 4).] Impress citizens 
in making arrests, seizures, etc.—{2. Any of the ofli- 
cers herein, whose duty it is to enforce the game, fish, 
bird and forest laws of this state, shall have the same 
right and power as sheriffs to summon aid in making 
| arrests, seizures, or executing any process; [Penalty for 
refusing to arrest.—] and any person, or persons, SO SumD- 
moned, and refusing to act, shall be liable, upon con- 
| viction, to the same fines and penalties, the same as if 
| summoned by a sheriff. Arrests may be made on Sun- 
| day—Prompt procedure.—Such arrests may be made on 
a Sunday, in which case the person, or persons arrested 


! The subject of eel Procedure is, for obvious reasons, most appro- 
| priately placed, ordinarily, in Part Il. The unusually broad scope ct 
| this legislation, however, seemed to require its consideration in connee~ 


| tion with the general subject of Administration. 


| 2 Ex officio deputy wardens (sheriffs, constables, and chiefs of re: 


have the same powers in virtue of their office. (See also, I, 15.) — 


STATE FORESTRY LAWS—-WEST VIRGINIA. 


PART I—Contd.] 


shall be taken before a justice, having jurisdiction, and | 
proceeded against as soon as may be on a week day fol- 
lowing such arrest. [L. 1909, ch. 60 (sec. 14); Code 1913, | 
see. 3472 (ch. 62, sec. 14),.] Wardens exempt from certain 
legal procedure.—{j3. * * * inany prosecution under 
this chapter, section two of chapter thirty-six of the code | 
of one thousand eight hundred and ninety-nine and see- 
tion one thousand one hundred and fifty-nine of the code 
of one thousand nine hundred and six! shall not apply to 
any warden. [L. 1909, ch. 60 (sec. 1); Code 1913, sec. 
3449 (ch. 62, sec. 1).] 

c. The forest, game and fish warden and deputy wardens 
institute proceedings without sanction of prosecuting 
attorney for the county.—The forest, game and fish | 
warden and deputy wardens may make complaint and 
cause proceedings to be instituted against any person or | 
persons, or corporation, for the violation of any of the 
game, fish, bird and forest laws, without the sanction of 
the prosecuting attorney of the county wherein such 
proceedings are instituted; [Security for costs not re- | 
quired.—] and in all such cases they shall not be required | 
to give security for costs. Conduct prosecutions with 
same authority as prosecuting attorney.—Any of said 
officers may also appear in any court of competent juris- 
diction in this state, in any case for violation of any of the 
laws for the protection of forests, or the protection, preser 
vation and propagation of game, fish and birds, and 
prosecute the same in the manner and with the same 
authority, as the prosecuting attorney of the county in 
which such proceedings are had. May employ attorney.— 
And in such cases they may, in the event of the refusal 
or neglect of the prosecuting attorney to act, employ an 
attorney of their choice, [Attorney’s fee taxed in the 
costs.—] and to such attorney, or to the prosecuting 
attorney if he shall act, there shall be taxed in the costs, 
upon conviction, a fee of ten dollars in such case. [L. 1909, 
ch. 60 (sec. 11); Code 1913, sec. 3469 (ch. 62, sec. 11).] 
28. Penalty for Hindering Forest Officials. 

Any person who hinders, obstructs or interferes with, 
or attempts to hinder, obstruct or interfere with, the 
forest, game and fish warden and deputy wardens in the 
discharge of any of their respective duties herein, shall be 
deemed guilty of a misdemeanor, and upon conviction | 
thereof, shall be fined not less than twenty-five dollars 
nor more than two hundred dollars, together with the 
costs of the prosecution, and in default of payment thereof 
shall be confined in the county jail until said fines and 
costs are paid; provided, however, that such imprisonment | 
shall not exceed ninety days. [L. 1909, ch. 60 (sec. 17); | 
Code 1918, sec. 3475 (ch. 62, sec. 17).] 

29. Method of Procedure. 

Prosecutions are in the name of the State.—{jl. All 
prosecutions under this chapter shall be in the name of 
the state of West Virginia, before any court or justice 
having jurisdiction, and the justice shall have con- 
current jurisdiction with the circuit and other courts in 
all misdemeanors, and in any case in which the prose- 
cuting attommey appears, a fee of ten dollars shall be | 


1 The certain legal procedure referred to requires that indictments, 
etc., shall have the name of the informer or prosecutor endorsed on 
them. 
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5 
allowed him, to be taxed as a part of the costs of the case, 
and collected off the defendant, in case he is convicted. 
[L. 1909, ch. 60 (see. 29); Code 1913, sec. 3489 (ch. 62, 
sec, 29).] May not be adjusted by deputy wardens.— 
2. It shall be unlawful for any deputy warden, either 
appointed or ex officio, to settle, compromise or adjust 
any prosecution under this chapter and to receive moneys 
from any violator or alleged violator of any of the provi- 
sions thereof, unless the same are moneys received in the 
payment of fines imposed in due process of law by a 
justice or court having jurisdiction of the offense charged, 
[Penalty.—] and if any such deputy warden shall receive , 
any moneys from any such violator or alleged violator, 
either as such settlement and compromise or to prevent 
any prosecuton [prosecution] therefor, such deputy 


| warden shall be guilty of a felony and upon conviction 


thereof, shall be confined in the penitentiary not less 
than one nor more than five years. [L. 1909, ch. 60 (sec. 
3); Code 1918, sec. 3451 (ch. 62, sec. 3).] Competency of 
witnesses.—{3. Every person called as a witness in any 
case for the violation of any of the provisions of this chap- 
ter, shall be compelled to testify fully; but his testimony 
shall not be given in evidence against him in any prosecu- 
tion for such offense; and no person against whom such 
witness shall so testify, shall be competent as a witness 
for the state, in the prosecution against such witness for 
the same offense or matters to which said witness so testi- 
fied, nor for any violation of any provisions of this chap- 
ter, alleged to have been committed before the com- 
mencement of the prosecution in which he is examined 
as such witness. [L. 1909, ch. 60 (sec. 30); Code 1913,’ 
sec. 3490 (ch. 62, sec. 30).] Expenses of requisitions and 
extraditions included in costs of prosecutions.—{/4. In 
all cases where any person has been indicted for the vio- 
lation of any of the provisions of this chapter, and has 
escaped or removed to another state, all costs of requisi- 
tion and extradition papers and all other costs and ex 


'penses of securing and bringing such person back into 


this state, shall be charged as a part of the costs of prosecu- 


| tion against such person; [Paid out of ‘‘forest, game and 


fish protective fund,’’ if not collected from offenders.—] 
and if such costs of requisition and extradition papers 
and expenses cannot be secured from such person, they 
shall be paid out of the “forest, game and fish protective 
fund.’’? [L. 1909, ch. 60 (sec. 32); Code 1913, sec. 3492 
(ch. 62, sec. 32):] 


FINES AND OTHER MONEYS. 


30. Disposition of Fines: 

a. One-half of fines goes to deputy wardens for services 
rendered.—(See I, 19 {{1.) 

b. The other half is tumed into state treasury, through 
the forest, game and fish warden.—{1. (See I, 7.) Is 
credited to the ‘‘school fund.’’—{/2._ All moueys collected 
and due the state, under and by virtue of the provisions 
of this chapter, shall be disposed of as follows: The net 
proceeds of all fines collected from convictions of the 


| violations of any section of this chapter, shall, after the 
| payment of the amounts fixed by this chapter to the proper 
| deputy wardens and the costs as provided by law, be paid 


into and credited to the ‘‘school fund” of the state, as 


1 See I, 26. 
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* * * 


[L. 1909, ch, 60) 
, see: 31); L. 1915, 


provided by the constitution; 
(seé. 32); Code 1913, sec. 3491 (ch. 62 
ch. 14 (see: 31).} 
31. Disposition of Moneys Other than Fines.! 
Moneys other than fines ' are paid into the state treasury, | 
an@’ credited ‘to the ‘Forest, Game and Fish Protective | 
Fund:’”’ (See I, 26.) 
32: Penalty for Making False Returns as to Moneys Col- 
_ lected or Disbursed, or Failure to Pay Over Fines. | 
The forest, game‘and fish warden and deputy wardens, 
ot any other officer who shall make any false return as to 
moneys collected ordisbursed by him, as provided for in 
this chapter of does not pay over 'to the proper officer as 
provided in this chapter, moneys collected by him for 
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fines, shall be deemed guilty of a felony, and upon con- 
viction thereof shall be confined in the penitentiary not 
less than one year nor more than five years. [L. 1909, 
ch. 60 (sec. 16); Code 1913, sec. 3474 (ch. 62, see. 16).] 


| 33. Court Officials Make Quarterly Reports, to the Forest, 


Game and Fish Warden, as to Moneys Collected. 
All justices and clerks of circuit and criminal courts 
before: whose courts any case under this chapter comes, 
shall, on the first day of January, April, July and October, 
of each year, if there has been before this court [their 
courts] any case under this chapter, report to the state 


| forest, game and fish warden all money collected by him™ 


[them] and the status of all cases pending or started in 
his court [their courts}. [L. 1909, ch. 60 (see. 15); Code: 
1913, see. 3473 (ch. 62, sec. 15); L. 1915, ch. 14 (see. 15).] 


PART II.—FIRE PROTECTION. 


(This part. comprises the general provisions of law, if any, concerning protection from forest fires. 


cerning protection of state-owned lands, see Part III.) 
FIRE: WARDEN. 


1. Forest, Game and Fish Warden is Ex-Officio Fire | 
Warden. | 

‘The. forest, game and fish wardens shall be ex- officio | 
fire warden of the state of West Virginia, and * 
[L. 1909, ch. 60 (sec. 51); Code 1913, sec. 3515 (ch. 62, 
sec. 51); L. 1915, ch. 15 (sec. 51).] 
2. Certifies Fire Reports to. County Courts for Payment. 

It shall be the duty ofthe * * * [fire] warden to| 
carefully audit such report [deputy fire warden’s report?], | 
and after having satisfied himself of the correctness of | 
same, he shall approve said report and certify same to 
the county, court ‘of the county wherein the fire occurred 
for payment: * * * [L. 1909, ch. 60 (see. 52); Code | 
1913, see. 3516 (ch: 62, see. 52); L. 1915, ch. 15 (see, 52).] 
$. Additional Duties. 

Pnforces firelaws. (1, 5; 27.) 

Takes necessary action to prevent destruction of forests by 
Sires. (See I, 111) 
' Has power to enter wpon lands, (See 11, 10d:) 

Pays into State treaswry one-half of fines. (Sée:l, 7.) 

Recovers, in name of county, fire-fighting expenditures and 
costs. (See 11, 26d.) 

STATE FORESTER. 

4. Duties. 

Assists the fire warden in preventing the destruction of 
forests by fire. (See I,-11.) 


Has power to enter upon lands. (See Il, 10d.) 


SPECIAL DEPUTIES AND INSPECTORS. 


5: Appointment: , 
The * * * [fire} warden may also appoint® such! 
speefal deputies ‘and inspectors’ a8!are’ necessary to meet) 
the conditions and requirements of the federal government | 
in securing federal ie hats under the provisions of the | 
Weeks law; and’ * * [L. 1909) ch. 60 (sec. 51); Code! 
1913, see: 3515 = 62; seey 51); L. _— ch. 15 — 51). \ i 
= — | 
' Moneys other than the net soma from. fines Ere iaenid in I, 30, b. | 
* See II, 11. 
* No specific provision is made for compensating these special deputies | 
and inspectors. They are, accordingly, paid out of the “forest, game | 
and fish protective fund,” on a salary basis, (See I, 26.) | 


services may be required. 


For localized provisions, if-any, con- - 


SPECIAL DEPUTY FIRE WARDENS. 


6. Appointment—General Powers and Duties, 
Compensation. 
[The fire warden] may appoint special deputy fire 
wardens for each county, whose duty it shall be to assist in 
preventing and controlling forest fires, who shall be vested 


and 


, with the same authority with regard to such fires and be 
_ paid in the same manner as is provided for the deputy 


forest, game and fish wardens. [L. 1909, ch. 60 (see. 51); 
Code 1913, sec. 3515, ch. 62, see. 51); L. 1915, ch. 15(see.51)]- 
7. Additional Provisions. 

Are under direction of fire warden. (See 1, 14.) 

Enforce fire laws. (See I, 15; 27b, ¢.) 


Make reports, quarterly and special, to fire warden. (See 


| I, 16¢,'b.) 


Receive as compensation: 
a. One-half of fines in prosecutions instituted by them. 
(See I, 19.) 
b. Two dollars per day for time employed at forest 
fires. (See II, 9.) 
Pay over to fire warden fines collected. (See 1, 20.) 
Have jurisdiction in adjoining counties, or elsewhere, 1 
cases of emergency. (See II, 8.) 
Attend and take measures to confine and extinguish fires. 
(See II, 10a.) 
Back-fire and take other precautions. (See II, 106.) 
Hire volunteers or impress assistance, (See II, 10c.) 
Have power to enter upon lands. (See II, 10d.) 
Make reports on fires, to firewarden. (See IT, 11.) 


DEPUTY FIRE WARDENS. 


8, Created—Jurisdiction. 

All deputy forest, game and fish wardens ' shall also be 
deputy fire wardens for their respective counties in which 
they may reside, and shall have jurisdiction in the adjoin- 
ing counties thereto in case of emergency or where their 
[L. 1909, ch. 60 (see. 51); 
Code 1913, sec. 3515 (ch. 62, sec. 51); L. 1915, ch. 15 


(see. 51).) 


1 See “ Deputy Forest, Game and Fish Wardens,” I, pp. 3, 4. 
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9. Compensation for Time Employed at Forest Fires. 
Deputy [fire] wardens shall receive the sum of two 


dollars per day for the time actually employed at forest t6 ae 


fires, [Compensation of fire-fighting laborers.—] and all | 
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persons employed or summoned by them, not to exeeed | 


the sum of one dollars [dollar] and fifty cents per day for 

their services. [L. 1909, ch. 60 (see. 52); Code 1913, sec. 

3516 (ch. 62, see. 52); L. 1915, ch. 15 (see. 52).] 

10. Have the Following Fire-fighting Powers and Duties: 
a. Attend, and take measures to confine and extinguish 

fires.—In case of fire in or threatening to forests or wood- 


lands, the deputy fire wardens, shall upon receiving | 
notice thereof, forthwith attend and use all necessary 


means to confine and extinguish the same. 


b. Back-fire, and take other precautions.—He may | 


destroy fences, plough land, or, in an emergency, set 
back fires to check fire. 

c. Hire volunteers, or impress assistance.—He may 
hire volunteers or summon any resident of his county to 
assist in putting out fires. Penalty for refusing to assist.— 
‘Any person summoned, who is physically able, and refuses 
to assist, shall be guilty of a misdemeanor, and upon 
conviction thereof, be fined not less than ten, nor more 
than fifty dollars, and in the di-cretion of the court or 
justice trying the case, be confined in the county jail for 
a period of not more than sixty days; and upon the default 
of the payment of fine and costs, he shall be confined in 
the county jail for not less than twenty, nor more than 
thirty days, unless said fine and costs are sooner paid. 

d, May enter upon lands.—An action of trespass shall 
not lie against persons crossing or working upon lands of 
another to extinguish fire. [L. 1909, ch. 60 (sec. 51); 
Code 1913, sec. 3515 (ch. 62, sec. 51); L. 1915, ch. 15 (sec. 
51).J 
11. Make Fire Reports and Accounting to the Fire Warden. 

* * * each deputy [fire] warden shall within twenty 
days after such [forest] fire render to the * * * [fire] 
warden a sworn report, in duplicate, giving the location 
and area burned over, the quantity of timber, wood, logs, 
bark or other forest product, and of fences, bridges and 
buildings destroyed, with an estimate of the value thereof, 
the time used by him, the names and postoffice address of 
all persons hired or summoned by him, who assisted him 
thereat, together with the time each worked. ‘ 

Penalty for making any false statement in reports or 
aecounting.—Any deputy [fire] warden who shall make 
any false statement in his said report, hereinbefore re- 
quired to be made to the * * [fire] warden, as 
to the time used by him, the names of the persons so 
hired or summoned by him, and who assisted him in 
fighting such fire, or as to the time of any such person 
working thereat, shall be guilty of a misdemeanor, and 
upon conviction thereof, be fined not less than twenty-five 
nor more than one hundred dollars, and for such cause 
shall be remoyed from office by the said * * *>ffire] 
warden. [L. 1909, ch. 60 (sec. 52); Code 1913, see. 3516 
(eh. 62, sec. 52); L. 1915, ch. 15 (sec. 52).] 

12. Additional Duties. 

Act under direction of fire warden. (See I, 14.) 

Enforce fire laws. (See I, 15; 276, c.) 

Pay over fines to fire warden. (See I, 20.) 


* 


~J 


FIRE-FIGHTING LABORERS. 


13, Employment and Compensation. 
Are impressed by deputy fire wardens 

(See II, 10c.) 

Have power to enter upon lands. (See II, 10d.) 

Compensation for time employed at fires. (See II, 9.) 


Penalty for refusing 


DISTRIBUTION OF COSTS OF FIRE PROTECTION. 


STATE. 
14. Pays: 
a. Salaries and expenses of special deputies und inspectors 


| (see IT, 5, footnote 3), and also contributes the salaries and 


expenses of the following officers, to the extent of such time as 
each devotes to fire protection work: Fire warden (see I, 2): 
State forester (see I, 9, footnote 3). 

b. Costs of requisitions and extraditions in prosecutions 
Jor violations of fire laws, when not collected from the of- 
Sender (see T, 29 §4). 

COUNTIES. 


| 15. Pay Fire-Fighting Costs: 


Incurred by deputy wardens.—1. All services so’ren= 
dered [at fires by deputy wardens and fire-fighting labor 
ers] shall be a charge against the county, and * * *, 
92 which amounts [shown in fire report accountings by 
deputy wardens '] shall be paid to the parties entitled 
thereto, out of the county funds, at the first session of 
said court * thereaiter [after being certified to the county 
court by the fire warden for payment]. [L. 1909, ch. 60 
(sec. 52); Code 1913, sec. 3516 (ch. 62, see. 52); L. 1915, 
ch. 15 (sec. 52).] Incurred by special deputy fire war- 
dens.—"3. (See II, 6.) Amounts of fire-fighting costs 
recovered through legal proceedings go into treasury of 
the county in which the fire occurred.—"/4. (See IT, 26d.) 


KINDLING FIRES IN THE OPEN. 
GENERAL PRECAUTIONARY RESTRICTIONS. 


16. Action Required in Advance, to Prevent Spreading of 
Fires. 

Notice to neighbors.—It shall be unlawful for any 
person or corporation as land owner to. set, or procure 
another to set fire to any woods, brush, logs, leaves, 
grass or clearing upon their own land, unless they shall 
have previously given notice of their intention of firing 
such lands, to adjoining land owners [Disposal of brush 
and clearing around the land.—] and taken all possible 
care and precaution against the spread of such fire to 
other lands not their own, by previously haying cut and 
piled the same, or carefully cleared. around the -land 
which is te be burned, so as to prevent the spread of 
such fire. Prima facie evidenee of wilfulmess. or neg- 
lect.—The setting of fire contrary to the. provisions of 
this section,® or allowing it to escape to the injury of 
adjoining lands, shall be prima facie proof of willfulness, or 
neglect, [Liability for damages and fire-fighting costs.—] 
and the Jand owner from whose land the fire originated 
shall be liable in a civil action for damages for the injury 
resulting from such fire and also for the cost of fighting 
and extingui:hing the same. [L. 1909, ch: 60 (see. 53); 


i See II, 11. 
2 County court of the counry wherein the fire occurred. 
‘See. 3517, Code 1918 (ch. 62, see. 53). See Table of*Acts:on ps 10. 
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Code 1913, sec. 3517 (ch. 62, sec. 53); L. 1915, ch. 15 (sec. 
53).] Rights of damages between parties not barred by | 
recovery, in the name of the county, of fire-fighting expend-_ 
itures and costs.—(See II, 26d.) 


PROHIBITIVE RESTRICTIONS. 


17. Criminal Liability. 

a. For unintentionally setting fire to woods, etc.— 
Penalty.—Ii any of the acts mentioned in the next pre- 
ceding section’ be done unlawfully but not wilfully 
or maliciously, the person guilty thereof shall be fined 
not exceeding fifty dollars, and * * * [L. 1882, ch. 
148 (sec. 9); Code 1913, sec. 5200 (ch. 145, sec. 9).] 

‘b. For negligently setting fire to woods, ete.—If any 
person, or persons, negligently set on fire, any woods, | 
fields or lands within this state, so as thereby to occasion 
loss, damage or injury to any other person, he shall be | 
guilty of a misdemeanor, [Penalty.—] and on conviction 
thereof, shall be fined not less than fifty dollars nor more 
than five hundred dollars, and in the discretion of the 
justice or court trying the case, be imprisoned in the | 
county jail not to exceed one year. [L. 1909, ch. 60} 
(sec. 53); Code 1913, sec. 3517 (ch. 62, sec. 53); L. 1915, 
ch. 15 (sec. 53).| Prima facie proof of wilfulness or neg- 
lect.—(See IT, 16.) 

c. For maliciously setting fire ta woods.—If any person 
unlawfully and maliciously set fire to any woods, fence, 
grass, straw or other inflammable material which may 
spread fire on lands, he shall be guilty of a felony, [Pen- 
alty.—] and on conyiction thereof shall be confined in 
the penitentiary not less than one year nor more than two 
years,and? * * * [L. 1909, ch. 60 (sec. 53); Code 1913, 
sec. 3517 (ch. 62, sec. 53); L. 1915, ch. 15 (sec. 53).] Prima 
facie proof of wilfulness or negligence.—(See II, 16.) 

d. For failure to totally extinguish fires.—Whoever by 
himself, or by his servants, agents or guide, or as the 
servant, agent or guide of any other person, shali build 
any fire, or use an abandoned fire in a field, public or 
private road, or adjacent to, or in any woods or forest 
in this state, shall, before leaving such fire, totally extin- 
guish the same, [Penalty, when damage is caused there- 
by.—] and upon failure to do so, if failure to do so shall 
cause damage to any property within [sic], such person 
or persons, shall be deemed guilty of a misdemeanor, | 
and on conviction thereof shall be fined not less than 
twenty-five dollars nor more than one hundred dollars — 
and the costs of the prosecution, and upon default in 
paying said fine and costs, shall be confined in the county 
jail not more than ninety days unless said fine and costs 
be sooner paid. [L. 1909, ch. 60 (see. 53); Code 1918, 
sec. 3517 (ch. 62, sec. 53); L. 1915, ch. 15 (sec. 53).] Prima 
facie proof of wilfulness or neglect.—(See II, 16.) 

18. Civil Liability. 

a. For unintentionally setting fire to woods, ete.—[It | 
any of the acts mentioned in IJ, 17¢ be done unlawiully | 
but not wilfully or maliciously, the person guilty thereof] | 
shall moreover be liable to any person injured thereby, 


1 The term “the next preceding seetion’’ has reference to sec. 8 of 
ch. 148, L. 1882 (Code 1913, see. 5199). 
this section, and footnote 1 to II, 18.) 

2 While the provisions contained in II, 17c, 18) are direct amendments 
of certain provisions in L. 1909, ch. 60 (Sec. 53), they appear to super- 
sede also sec. § of ch. 148, L, 1882. 


(See footnote 2 to subsee. ¢ of 
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or in consequence thereof, for all such damages as may be © 


sustained by such person, [L. 1882, ch. 148 (see. 9); 
Code 1913, sec. 5200 (ch. 145, see. 9).] 

b. For maliciously setting fire to woods, ete.—[If any 
person unlawfully and maliciously set fire to any woods, 
fence, grass, straw or other inflammable material which 
may spread fire on lands, he] shall moreover be liable to 
any person injured thereby, or in consequence thereof, 
for double the amount of damages sustained by such 
person.! [L. 1909, ch. 60 (sec. 53); Code 1913, sec. 3517 
(ch. 62, sec. 53); L. 1915, ch. 15 (sec. 53).] Prima facie 
proof of wilfulness or negligence. (See II, 16.) 


c. For setting fire or allowing it to escape without taking 


required precautions in advance. (See II, 16.) 


d. Rights of damages between parties not barred by. 


recovery, in name of county, of fire-fighting expenditures 
and costs, (See IT, 26d.) ; 


RAILROADS. 
GENERAL REQUIREMENTS. 


19. Provide Spark Arresters and Devices to Prevent 


Escape of Fire from Ash Pans and Furnaces, 


* * * every person, firm or corporation operating any 


locomotive steam engine in this state shall provide the- 


same with netting of steel or iron wire so constructed, 
and at all such times? maintained as to prevent the escape 


of fire and sparks from the smoke stacks thereof, and with . 
adequate devices to prevent the escape of fire from ash - 


pans and furnaces which shall be used on such locomotives. 


[L. 1909, ch. 60 (sec. 54); Code 1913, sec, 3518 (ch. 62, - 


see. 54); LL. 1915, ch. 15 (sec. 54).] 


20. Clear Rights of Way at Least Twice a Year... 

"1. Every railroad company shall, on such part of its road 
as passes through forest land or lands, subject to fires from 
any cause, cut and remove from its right of way along such 
lands, at least twice a year, all grass, brush and other 
inflammable materials, [Employ trackmen during seasons 
of drought and early spring, to put out fires.—] and employ 
in seasons of drought and before vegetation has revived 
in the spring, sufficient trackmen to promptly put out 
fires on its right of way; and * * * 

Leave no deposits of fire coals or ashes.—{]2. No railroad 
company or employee thereof shall deposit fire coals or 
ashes on its track or right of way near such lands.? [L. 1909, 
ch. 60 (see. 54); Code 1913, sec. 3518 (ch. 62, see, 54); L. 


| 1915, ch, 15 (see. 54).] 


21, Extinguish Fires on Their Own and Neighborin 
Lands. ‘ 
In ease of fire on its own or neighboring lands, the rail- 
road company shall use all practicable means to put it out. 
[L. 1909, ch. 60 (see. 54); Code 1913, see. 3518 (ch. 62, 
sec. 54); L. 1915, ch. 15 (see. 54).] 
EMPLOYEES. 
22. Fire Duties. 
Train employees report fires to station agent.—Engineers, 
conductors or trainmen discovering or knowing of fires in 
fences or other material along or near the right of way of 


| the railroad in such lands? shall report the same at the first 
| station to the station agent, [Station agent notifies nearest 


1 While the provision contained in II, 17c, 18) are direct amendments 


| of certain provisions in L. 1909, ch .60 (sec. 53), they appear to supersed 


also sec. 8 of ch, 148, L. 1882. 5 
2 See II, 20 71. 
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fire warden, and takes measures to extinguish fires.—] | 
and such station agent shall forthwith notify the nearest | 
fire warden and use all necessary means to extinguish the | 
same.  [L. 1909, ch. 60 (sec. 54); Code 1913, sec. 3518 | 
(ch. 62, sec. 54); L. 1915, ch. 15 (sec. 54).] 

LIABILITY. 
23. Criminal. 

And any railroad company or officer, or employee thereof, 
and any person, firm, or corporation operating any such 
locomotive steam engine who shall violate any provisions | 
of this section,' shall each be guilty of a misdemeanor, and | 
upon conviction thereof, shall be fined a sum not less than | 
twenty nor more than two hundred dollars. [L. 1909 ch. 
60 (sec. 54); Code 1913, sec. 3518 (ch. 62, sec. 54); L. 1915 | 
ch. 15 (sec. 54).] 
24. Civil. 

For damages and costs of fire-fighting in cases of injury | 
resulting from setting fire on their own lands without taking | 
required action in advance. (See II, 16.) 


COMPULSORY BRUSH AND SLASH DISPOSAL. 


IN GENERAL. 
25. Notice to Neighbors, Cutting and Piling Brush, and 
Clearing Around Land, Required in Advance, to Pre- 
vent Spreading of Fire. 
(See II, 16.) Civil and criminal liability.—(See II, 16; 
17a, b, ¢; 18a, b.) 
LEGAL PROCEDURE. 


26. Forest Fire Officials are Vested with Power in Respect 
to the Following Matters: 
a, The fire warden has general charge of, and necessary 
powers for the institution of legal proceedings to enforce 
fire laws.—(See I, 5.) 


' Sec. 3518, Code 1913. (See Table of Acts, on p. 10.) 


b. The fire warden and deputy fire wardens execute and 
serve warrants, arrest violators without warrant, and make 
complaint before proper officer.—(See I, 27) {1.) Impress 
citizens in making arrests, seizures, ete.—(See I, 27h {2.) 

c. The fire warden and deputy fire wardens institute 
proceedings without sanction of prosecuting attorney for the 
county.—(See I, 27c 1.) Conduct prosecutions with same 
authority as prosecuting attorney—-Employ attorney, when 
necessary.—(See I, 27¢{2.) 

d. The fire warden recovers fire-fighting expenditures 
and costs from offenders, in name of county.—The * * * 
[fire] warden in the name of the county in which any forest 
fire has occurred, and which has been extinguished or sup- 
pressed by his efforts, shall recover from the person or per- 
sons, firm or corporation, giving origin to such fire, the 
amount so expended in extinguishing said fire and the 
costs thereof, [Rights of damages between parties not 
barred.—] and the same shall not bar the rights of damage 
between the parties thereto. [L. 1909, ch. 60 (sec. 55); 
Code 1913, sec. 3519 (ch. 62, sec. 55); L. 1915, ch. 15 (sec. 


| 54a).] 


27. Additional Provisions. 
Penalty for hindering forest officials. 
Method of procedure. (See 1, 29.) 
Disposition of jines and other moneys: 
a. Fines: One-half of fines goes to deputy fire wardens for 
services rendered. (See 1, 19 §1.)—The other half is 
turned into the State treasury through the fire warden, 
and credited to the ““schoolfund.”’ (See I, 7; 306 §2.) 
b. Moneys other than fines: Are paid into the State treas- 
ury, and credited to the ‘forest, game and fish protective 
jund.” (See I, 26.) A 
c. Penalty for false returns as to moneys, or failure to 
pay over fines. (See I, 32.) 
d. Court officials make quarterly reports to fire warden, 
as to moneys collected. (See J, 33.) 


(See I, 28.) 


PART II.—PUBLIC FORESTS. 


(This part comprises the provisions of law, if any, for the establishment and care of state and murticipal forests, and for the practice of forestry 


on these and on other lands owned by the state.) 


STATE FORESTS. 


1. Acquirement. 

a. By purchase.—The forest, game and fish warden, by | 
and with the consent of the governor, shall have the | 
power to purchase lands in the name of the state, suitable | 
for forest culture and reserves, [Price limited.—-] at a_ 
price which shall not exceed five dollars per acre, [Avail- 
able funds.—] using for such purchase any surplus money 
not otherwise appropriated which may be standing to 
the credit of the forest, game and fish protective fund; | 
{Administration.—] and to make all rules and regulations | 
governing state reserves;and * * * 

b. By giit—[The forest, game and fish warden] is hereby | 
authorized, by and with the consent of the governor, to | 
accept gifts of land to the state, [Administration— 


Object.—] the same to be held, protected and adminis- 
tered by the forest, game and fish warden as state forest 
reserves, and to be used so as to demonstrate the practical 
utility of timber culture and as a breeding place for game. 
Reservation of mineral rights.—Such gifts must be abso- 
lute, except for the reservation of all mineral and mining 
rights over and under said lands, and a stipulation that 
they shall be administered as state forest reserves, [Title.—] 
and the attorney general of the state is directed to see 
that all deeds to the state of lands mentioned above are 
properly executed before the gift is accepted. [Code 
1913, sec. — (ch. 62, 1915, ch. 15 (sec. 54b).} 
2. Management. 

The state forester acts as executive officer of the forest, 
game and fish warden, in the work of forest management. 
(See T, 11.) 


sec. 545); L. 


PART IV.—TAXATION. 


(This part comprises the provisions of law, ifany, covering the classification and taxation of forested lands and lands to be forested, the purpose 
of which is to encourage the practice of forestry by private owners; also such bounty and exemption laws as have a like purpose. For similar taxa- 
tion provisions, if any, concerning state or municipal forests, or other state lands, see Part III.) 
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PURPOSE OF COMPILATION. 


The compilation of which this leaflet is but a part aims to meet a manifest need of the 
times for a work of reference by means of which the basic legislation underlying the general 
forestry, administrative and executive activities of the various States can readily be studied 
and compared. To this end only such of the State laws as bear more or less directly upon the 
practice of forestry are here compiled, to the exclusion of all other timber and tree laws, all 
forest insect and fungus control laws except general provisions, and all transitory provisions 


1 When a State leaflet of the Forestry law series is reprinted for local use, please append thereto the following: 

Notr.—This arrangement of the Forestry laws of _. ... is réprinted from ‘‘State Forestry Laws,’’ compiled and issued in leaflet form by 
the Forest Service, U. S. Department of Agriculture. Similar leaflets for other States, so far as available, and information concerning forestry 
laws generally will be furnished upon request addressed to ‘“The Forester, Forest Service, Washington, D.C.” 

2 In the case of the 1918 legislation, only the text of the conservation law has been used, and that was procured informally in advance of the 
official publication of the volume of session laws. 
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of law, including those concerning annual or biennial appropriations. Succeeding issues of each 
State leaflet, to form a separate series for each State, will serve to keep these fundamental laws 
up to date and free from encumbrance by obsolete provisions. The laws themselves have been 
analyzed and classified, in detail, to show the activities of the various officers and governing 
bodies, as these bear on ‘‘Administration,” ‘‘Fire Protection,” ‘‘Public Forests,” and ‘“Taxa- 
tion,” the text being skeletonized in black-face type and copiously cross-referenced in italic, to 
aid the rapid sensing of the entire legislation or of any particular part of it. A Table of Acts 
is appended to each leaflet for the benefit of any who do not have access to the original 
enactments from which the provisions used in the compilation were taken and who desire to 


reconstruct them. 
PART I.—ADMINISTRATION. 


(This part comprises the provisions of law, if any, defining the general administrative duties of the regularly constituted state forestry officials; 


also certain miscellaneous forestry provisions. 


For specific provisions, if any, concerning administrative duties of these or other state officers in 


connection with forest fires, state and municipal forests, or other state lands, or forest taxation, see Parts II, III, and IV, respectively.) 


CONSERVATION COMMISSIONER. 


1. “Commissioner” Includes ‘‘Commission.”’ 

The terms ‘‘commission,’’ ‘conservation commission”’ 
and “‘commissioner,’’ when used in thischapter,| * * * 
shall each mean the conservation commissioner, and 
aoe Opes ROCs ete ae ; L. 1917, ch. 486, 
sec. 1.] 


2. Authorization. 

{1. The conservation department is hereby created and 
shall have four divisions. The department shall continue 
to be in charge of a commission * to be known as the 
conservation commission which, except as otherwise 
provided in this chapter, shall have all the powers and 
be subject to all the duties of the forest purchasing board, 
the forest, fish and game commission or commissioner, 
* * * as fixed by law on July eleventh, nineteen 
hundred and eleyen.* 


2. Action is taken by formal order of the commis- 
sioner— * * * wherever by the terms of this chapter 


1The term ‘‘this chapter,’ as used throughout this compilation, 
has reference to ch. 647, Laws of 1911, and its equivalent, ch. 65 of the 
Consolidated Laws, both as amended through 1918 (Reg. Sess.). 

2The abbreviation “C, L.,” in this compilation, has reference to 
the short title prescribed for chapter 647, Laws 1911, which reads as 
follows: This chapter shall be knownas the Conservation Law. [C. L., 
sec. 1.] 

3 All suits and proceedings brought upon the order of or against the 
forest, fish, and game commission, * * * or the forest purchasing 
board shall be continued by or against the conservation commission 
* * * but the forest, fish, and game commission, * * * and 
the forest purchasing board * * * shall continue as now consti- 
tuted until the appointment and qualification of the members of the 
conservation commission to be appointed pursuant to this chapter at 
which time the forest purchasing board shall cease to exist and the terms 
of office of the forest, fish, and game commissioner and * * * shall 
expireand thereafter the conservation commission shall be deemed 
and held to constitute a continuation of the forest purchasing board, 
the forest, fish, and game commission, * * * and not a new com- 
mission for the purpose of succession to all the rights, powers, duties 
and obligations for the forest purchasing board, the forest, fish, and game 
commission * * * except as modified by thisact, with the same 
force and effect as if such modification were made without any change in 
the membership of such commission. [C. L., sec. 10.] 

4 These powers and duties are now contained in Article IV of the Con- , 
servation Law, as amended to date. (See.Table of Acts, on p. 38.) 
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or any other statute, action by the conservation com- 
mission is required to be taken by resolution or in any 
manner by the concurrence of a majority of the members, 
such action shall be taken by a formal order of such 
commissioner entered in the records of the conservation 
department. [C. L., sec. 2; * * *; IL) 19N 7 sche 4e6s 
sec. 1.] 


3. Appointment. 

1. The commission shall hereafter consist of one mem- 
ber to be appointed by the governor, by and with the 
advice and corsent of the senate. * * * 42. Limita- 
tion of time for making appointment.—A commissioner 
shall be appointed hereunder within twenty days after 
the amendment to this section takes effect. [C. L., sec. 
2: * * *. J. 1917, ch. 486, sec. 1.] 

3. Eligibility—No person shall be eligible to or shall 
continue to hold the office of commissioner, deputy com- 
missioner, chief of a division or secretary to the commission 
who is engaged in the business of lumbering in any forest 
preserve county or who is engaged in any business in the 
prosecution of which hydraulic power is used or in which 
water is distributed or sold under any public franchise or 
who is an officer or holder of the stock or bonds of any cor- 
poration engaged in such business within the state. [C. L., 
sec. 5; L. 1915, ch. 318, sec. 4.] 


4. Salary. 

The commissioner shall receive an annual salary of eight 
thousand dollars. [G. L., sec: 2; * *) “;eeOUeschs 
486, sec. 1.] 


5. Expenses. 

The commissioner, secretary, deputy commissioner, 
superintendent of forests, assistant superintendent of 
forests, chief game protector, deputy chief game pro- 
tector, * * * shall each have reimbursed to him all 
actual and necessary traveling and other expenses and 
disbursements incurred or made by him in the discharge 
of his! official duties. [C: Iu., sec: 3; *" * Geo 
ch. 486, sec. 2.] 

(See also I, 26.) 
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~ PART IContinued.] 
6. Bond. 

The commissioner, deputy, secretary and each chief of 
a division shall execute and file with the comptroller a 
bond to the people of the state in the sum of ten thousand 
dollars, with sureties to be approved by the comptroller, 
conditioned for the jaithful performance of his duties, and 
that he will account for and pay over pursuant to law all 
moneys received by him. [C. L. sec. 3; * * *; L. 
1917, ch. 486, sec. 2.] 


7. Term of Office. 

The regular term of office of the commissioner shall be 
six years to be computed from the first day of January of 
the calendar year in which he shall have been appointed. 
[Gusisec, 2;) * * *31). 1917, ch. 486) sec. 1-] 


8. Removal. 

The governor may remove the commissioner for ineffi- 
ciency, neglect of duty or misconduct in office, giving to 
him a copy of the charges against him and an opportunity 
of being publicly heard in person or by counsel in his own 

‘defense, upon not less than ten days’ notice. If such com- 
missioner shall be removed the governor shall file in the 
office of the secretary ot state a complete statement of all 
charges made against such commissioner and his findings 
thereon, together with a complete record of the proceedings. 
[C.L.,sec.2; * * *; L. 1917, ch. 486, sec. 1.] 


9. Appoints a Secretary, Deputy Commissioner, Superin- 
tendent and Assistant Superintendent of Forests, and 
Other Subordinates. 

1. The commission shall have its principal office in the 
city of Albany. The commission shall appoint, to hold 
office during its pleasure, a secretary to the commission at 
an annual salary of three thousand dollars, a deputy com- 
missioner at an annual salary of six thousand dollars, a 
superintendent of forests at an annual salary of five thou- 
sand dollars, an assistant superintendent of forests at an 
annual salary of three thousand dollars. * * = 2: 
The commission shall also appoint such other subordinates 
as shall be needed, to carry out the provisions of this chap- 
ter, within the amount appropriated therefor. [C. L., sec. 
3; * * *; L. 1917, ch. 486, sec. 2.] ]8. [The commis- 
sion is empowered to] Appoint necessary employees to 
perform such duties as are required by this article.’ [C. L., 
sec. 50, subsec. 21; * * *; L. 1916, ch. 451, sec. 1.] 
General authorization of employees. (See I, 12.) 

10. Assigns Duties to Subordinates. 

The subordinates of the department, except as specially 
prescribed in this chapter, shall have such powers and 
shall perform such duties as shall be assigned or required 
of them by the commission. [C. L., sec. 7; L. 1915, ch. 318, 
sec. 5.] 

General Cross-Ref2rences. 

Other general powers and duties. (See ‘‘Administrative 
Officers’ General Powers and Duties,’’ I, p. 5). 

Liability for failure to perform duties: Criminal. (See-II, 
54, 55.) Civil. (See II, 57). 


1 Article IV. 


(See Table of Acts, on p. 38.) 


DEPUTY COMMISSIONER. 


General Cross-References. 


Appointment and salary. (See I, 9 §1.) 


Lligibilty. (See I, 3 43.) 
Expenses. (See I, 5.) 
Bond. (See I, 6.) 


General powers and duties. (See I, 10; and ‘‘ Administra- 
tive Officers’ General Powers and Duties,” I, p. 9.) 

Liability for failure to perform duties: Criminal. (See II, 
54, 55.) Civil. (See II, 57.) 


SECRETARY. 


General Cross-References. 
Appointment and salary. 
Eligibility. (See I, 3 3.) 
Expenses. (See I, 5.) 
Bond. (See I, 6.) 
General powers and duties. (See I, 10; and ‘‘Adminis- 

trative Officers’ General Powers and Duties,” I, p. 5.) 
Liability for failure to perform duties: Criminal. (See 

II, 54, 55.) Civil. (See II, 57.) 


(See I, 9 1.) 


DIVISION OF LANDS AND FORESTS. 


11. Establishment and Jurisdiction. 

41. There shall be in the department a division of lands 
and forests under which shall be administered all laws 
relating to tree culture and reforestation by the state and 
to the care and management of such parks, reservations or 
lands of the state as now are or hereafter shall be placed 
under the jurisdiction of the commission; * * * 


2. The chief and administrative head is the superin- 
tendent of forests.—The superintendent of forests shall be 
the chief and administrative head of the division of lands 
and forests. [C. L., sec. 4; L. 1915, ch. 318, sec. 3.] 


GENERAL AUTHORIZATION OF EMPLOYEES.! 


12. Employees Authorized and Their Duties Defined. 

Preamble.—lor the purposes of administration and to 
carry out the provisions of this article,? the following 
employees are hereby authorized and their duties defined. 
[C. L., sec. 51, preamble; * * *; L. 1917, ch. 266, 
sec. 2; L. 1918, ch. 421, sec. 1.] 


Norr.—tThe respective provisions® specifying these 
employees and defining their duties are placed under 
the following headings: ‘‘Superintendent of Forests, ” 
». 4; ‘‘ Assistant Superintendent of Forests,” p. 4; 
““Chief Land Surve yor,” p.27; ‘‘ Foresters and Assist- 
ant Foresters,” p. 4; ‘‘Forest Pathologist,” p. 5; 
“Chief Railroad Inspectors,” p. 10; ‘‘Land Clerk,” 
p. 27; ‘‘Auditor of Fire Accounts,” p. 10; ‘‘ District 
Forest Rangers,” pp.8, 9; ‘‘ Forest Rangers,” pp.9, 37; 
‘““Observers,” p. 9; ‘‘Fire Wardens,” p. 9; ‘‘Fire- 
Fighting Laborers and Foremen,” p. 10. 


1 See also I, 9 92, 3. 
2 ArticleIV. (See Table of Acts, on p. 38.) 
3 See sec. 51 of C. L., in Table of Acts, on p. 38.) 
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PART I—Continued.] 
GENERAL PERSONNEL REQUIREMENTS. 


13. The Superintendent and Assistant Superintendent of 
Forests, Foresters and Assistant Foresters are re- 
quired to be Trained Foresters. 

The employees enumerated in subdivisions one,' two,” 
four, and five® of this section ® shall be trained foresters. 
[Ge dle seco) subsect bys et ten evs ONG chip ie 
sec. 1.] 


14. The above Officials and Certain Others are Under 
Competitive Civil Service Classification. 

The employees enumerated in subdivisons one,' two,’ 
three,’ four, five,° six,® seven,’ eight® of this section ® shall 
be under the competitive civil service classification. [C. 
I., sec: bU; subsec: 15; * 7 #5 Jb, 1916, ch. 451) sec 12] 


15. Vacancies in Offices of Superintendent and Assistant 
Superintendent of Forests are Required to be Filled 
by Promotion Examination. 

The positions enumerated in subdivisions ® one! and two” 
shall in case of vacancy be filled by promotion examina- 
tion: » [Cvs secsip ls subsecs lose) yn = ln LO 6anchy 
451, sec. 1.] 


SUPERINTENDENT OF FORESTS. 


16. Powers and Duties. 

{1. Is executive head of the division of lands and for- 
ests.—A superintendent of forests [is hereby authorized], 
who shall, subject to the direction of the commission, 
administer all of the provisions of this article. [C. L., 
sec. 51, subsec.1; * * *; L. 1917, ch. 266, sec 2.] (See 
also I, 11.) 


2. Has police powers.—The employees enumerated 
in subdivisions one,! two,? three,* four,t seven,’ ten,!° 
eleven" and twelve ” of this section ® shall have the power 
to arrest without warrant any person committing a mis- 
demeanor under the provisions of this article,'’ and may 
take such persons Immediately before a magistrate hay- 
ing jurisdiction for trial, and exercise such other powers 
of peace officers as may be necessary for the entorcement 
of the provisions of this article. [C. L., sec. 51, subsec. 
16; * * *; LL. 1916, ch. 45], sec. 1:] 

Other general powers and duties. (See I, 10; and ‘‘Ad- 
ministrative Officers’ General Powers and Duties,” I, 


Pp. 9.) 


1 Superintendent of forests. 

2 Assistant superintendent of forests, 
3 Chief land surveyor. 

4 Foresters. 

6 Assistant foresters. 

6 Forest pathologist. 

7 Chief railroad inspectors. 

8 Land clerk. 

° See see. 51 of the C. L., in Table of Act, on p. 38. 
10 District forest rangers. 

1 Forest rangers. 

12 Observers. 


13 Article IV, of C. L. (See Table of Acts, on p. 38.) 


General Cross-References. 
Appointment and salary. 
Eligibility. (See I, 3 §3.) 
Qualification and requirements. 
Expenses. (See I, 5.) 

Bond. (See I, 6.) 
Inability for failure to perform duties: Criminal. 

II, 54, 55.) Civil. (See IT, 57.) 


ASSISTANT SUPERINTENDENT OF FORESTS. 


(See I, 9 GL.) 


(See I, 13, 14, 15.) 


(See 


17. Powers and Duties. 

Assists, and acts in place of, superintendent of forests 
when necessary.—An assistant superintendent of forests 
[is hereby authorized], who shall assist the superintendent 
of forests in the performance of his duties, and, in the 
absence or inability of the latter, shall have power to act 
inhisplace. [C. L., sec. 51, subsec.2; * * *; L. 1917, 
ch. 266, sec. 2.] 


Other general powers and duties. (See I, 10; and “Ad- 


ministrative Officers’ General Powers and Duties,” 
I, p. 5.) 
General Cross-References. - 


Appointment and salary. (See I, 9 §1.) 

Qualification and other requirements.' (See I, 13, 14, 15.) 

Expenses. (See I, 5.) 

Liability for failure to perform duties: Criminal. 
II, 54, 55.) Civil. (See II, 57.) 


(See 


FORESTERS AND ASSISTANT FORESTERS. 


18. Powers and Duties. 

a. Of foresters.—F ive foresters [are hereby authorized], 
who shall perform such duties in reforesting, fire protec- 
tion, surveys, investigations, preparation of publications 
and other branches of forestry as may be required. [C. L., 
sec. 51, subsec. 4; * * *; L. 1916, ch.'45], sec. 1] 

(See also I, 10.) 

Arrest violators, without warrant, and bring them before 
a magistrate; and exercise other necessary police powers. 
(See I, 16 §2.) 

b. Of assistant foresters.—Such assistant foresters as 
may be required [are hereby authorized], who shall assist 
the foresters in their duties, and perform such other 
duties as may be assigned them. [C. L., sec. 51, subsec. 
5; * * *; L. 1916, ch. 451, sec. 1.] (See also I, 10.) 


General Cross-References. 

Appointment.2 (See I, 9 §[2, 93.) 

Qualification and competitive civil service requirements. 
(See I, 13, 14.) 

Expenses. (See I, 26.) 

Liability for failure to perform duties: Criminal. 
II, 54, 55.) Civil. (See II, 57.) 


1The eligibility restrictions imposed on several officers, including 
chiefs of divisions, would possibly apply, by inference, to the assistant 
superintendent of forests, inasmuch as he has the power and authority, 
under certain circumstances, to act in the place of the superintendent 
of forests. 

2 No specific provision is made as to the amount of their compensa- 
tion. 


(See 


STATE 


PART I—Continued.] 
FOREST PATHOLOGIST. 
19. Duties. 

Makes forest pathological investigations and studies.— 
A forest pathologist [is hereby authorized], who shall 
examine forest trees with respect to disease, and carry on 
such studies as may be deemed advisable in connection 
with diseases attacking or liable to attack forest trees in 
this state. Qualification.—The forest pathologist shall 
have pursued a thorough course in forest pathology. [C.L., 
sec. 51, subsec.6; * * *; L. 1916, ch. 451, sec. 1.] 

Performs such other duties as commission may require. 
(See I, 10.) 


General Cross-References. 
Appointment.! (See I, 9 2, §3.) 
Competitive civil service requirements. 
Expenses. (See I, 26.) 

Liability for failure to perform duties: Criminal. (See 

I, 54, 55.) Civil. (See II, 57.) 


(See I, 14.) 


ADMINISTRATIVE OFFICERS’? GENERAL POWERS AND 
DUTIES.S 


20. Empowered to Institute and Conduct Investigative 
Proceedings. 

{i: The conservation commission shall have power, for 
the state, to initiate and conduct, of its own motion, any 
proceeding provided for in any article of this chapter for 
the construction of improvements or development of 
natural resources, for the public health or safety or welfare, 
or any of them, and if a petition is presented by any 
person or persons or by a corporation, municipal or other- 
wise, under any such article, the commission may, in its 
discretion, extend the scope of such proceeding to and 
including any or all improvements or developments of 
natural resources which may be done under all or any 
provision or provisions of this chapter, and if any part of 
the procedure governing the matters concemming which 
the petition is presented can not be made applicable in 
all respects to the subject matter of the proceeding as 
thus extended, then the procedure peculiar to such 
additional matters as provided for in this chapter shall 
be adopted to the extent necessary. [C. L., sec. 20.] 

2. Any investigation, inquiry or hearing which the 
commission has power to undertake or to hold may be 
undertaken or held by or before the commissioner, the 
deputy commissioner or the chief of a division, or before 
any other officer or employee of the department, designated 
for such purpose by written order of the commission, 


1 No specific provision is made as to the amount of his compensation. 

2 The several officers who are concerned in these general powers and 
duties are the commissioner, deputy commissioner (see I, 3, 9), super- 
intendent of forests (see I, 16), and assistant superintendent of forests 
(see I, 17), and, when specitically provided, such other officers as may 
be designated. 

3Im addition to the forestry duties enumerated, the commission is 
charged, under a 1917 amendment to the conservation law, with the 
control of the white-pine blister-rust disease. (See volume of Session 
Laws of 1917, ch. 283, which amends Art, IV of the Conservation Law 
by adding thereto section 57-2.) 
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filed in its office. All investigations, inquiries, hearings 
and decisions of the commissioner, the deputy commis- 
sioner or the chief of a division, shall be and be deemed 
to be the investigations, inquiries, hearings and decisions 
of the commission, [Commissioner approves certain 
orders and decisions.—] and every order or decision 
made by the commissioner, and every order or decision 
made by the deputy commissioner or a chief of division 
and approved and confirmed by the commissioner and 
ordered filed in the office of the commission, shall be 
and be deemed to be the order or decision of the com- 
mission. [C. L., sec. 6; L. 1915, ch. 318, sec. 5.] 

(3. Have power to administer oaths.—The commis- 
sioner, deputy commissioner, a chief of division or duly 
designated ofticer or employee of the department, shall 
have power to administer oaths in any proceeding which 
the commission is required or authorized by law to insti- 
tute or conduct. [C. L., sec. 14; L. 1915, ch. 318, sec. 10.] 

4. Have right of subpoena and other necessary powers.— 
The commission shall haye power to subpoena and require 
the attendance in this state of witnesses and the production 
by them of books and papers pertinent to the investiga- 
tions and inquiries which it is authorized to make under 
any article of this chapter, and to examine them and such 
public records as it shall require in relation thereto, and 
for the purposes of such examinations the conservation 
commission shall possess all the powers conferred by the 
legislative law upon a committee of the legislature or by 
the code of civil procedure upon a board or committee, 
and may invoke the power of any court of record in the 
state to compel the attendance and testifying of witnesses 
and the production by them of books and papers as afore- 
said. [C. L., sec. 24.] 

(5. Immunity of witnesses.—No person shall be excused 
from testifying or from producing any books or papers in 
any investigation or inquiry by or upon any hearing 
before the commission or any commissioner, when ordered 
to do so by the commission, upon the ground that the 
testimony or evidence, books or documents required of 
him may tend to incriminate him or subject him to penalty 
or forfeiture. but no person shall be prosecuted, punished 
or subjected to any penalty or forfeiture for or on account 
of any act, transaction, matter or thing concerning which 
he shall under oath have testified or produced document- 
ary evidence; provided, however, that no person so testi- 
fying shall be exempt from prosecution or punishment for 
any perjury committed by him in his testimony. Noth- 
ing herein contained is intended to give, or shall be con- 
strued as in any manner giving, unto any corporation 
immunity of any kind. [C. L.. sec. 25.] 
21. Prescribe Rules and Regulations. 

{1. Preamble.—The commission shall 
of carrying out the provisions of this article ' have the 
following power, duty and authority *: [C. L., sec. 50, 
* ; L. 1916, ch. 451, sec. 1.] 


for the purpose 


preamble; * * 


1 Article IV of C. L. (See Table of Acts, on p. 38.) 
2 For these provisions, in full, see sec, 50 of C. L., in Table of Acts, 
on p. 38. 
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92. Make necessary rules and regulations! to secure 
proper enforcement of the provisions hereof. [( 


0. L., sec. 
50, subsec. 2; * * * 3; L. 1916, ch. 451, sec. 1.] 


3. Record and posting of rules and regulations.—Rules 
and regulations established by the commission for the 
enforcement of the provisions of article four of this 
chapter shall be entered by the commission in its book of 
minutes and at least three copies thereof posted in public 
places in the towns in which such rules and regulations 
apply, at least thirty days before the same shall take effect. 


44. Criminal liability for violations of rules and regula- 
tions.—Any person who violates any provision of any rule 
or regulation so established by the commission, pursuant 
to the provisions of this section, shall be guilty of a mis- 
demeanor and shall, upon conviction, be subject to a fine 
of not to exceed one hundred dollars or imprisonment for 
not more than thirty days or by both such fine and impris- 
onment. [C. L., sec. 33; L. 1912, ch. 444, sec. 4.] 

22. Conduct Forestry Investigations. 

[The commission is empowered to] Make investigations 
or experiments with regard to forestry questions. [C. L., 
sec. 50, subsec. 5; * * * ; L. 1916, ch. 451, sec. 1.] 

Same authority is also conferred by I, 20. 

23. Cooperate with the Following: 

a. With state institutions, boards, etc.: ‘]1. General pro- 
vision.—_{The commission is empowered to] Examine the 
forest lands under the charge of the several state institu- 
tions, boards or other management for the purpose of ad- 
vising and co-operating in securing proper forest manage- 
ment of such lands. [C. L., sec. 50, subsec. 8; * * * 
L. 1916, ch. 451, sec. 1.] 

2. Pay over to institutions a portion of the proceeds 
from sale of trees grown at the institutions.—Such por- 
tion of the proceeds of the sale of trees grown at state insti- 
tutions, as the commission determines is equitable, may be 
paid over to that institution. [C. L., sec. 50, subsec. 9; 
Shee ee OLG che Aolersecraley 

Propagate trees for such institutions. (See I 24 3.) 

3. Special provision for Palisades interstate park.— 
Nothing in this chapter shall be construed as extending 
the jurisdiction of the conservation commission over the 
real or personal property now or hereafter under the con- 
trol or in the custody of the commissioners of the Palisades 
interstate park, but said conservation commission is au- 
thorized to co-operate with said commissioners of the Pali- 
sades interstate park by the joint employment of wardens, 
foresters and keepers, for the mutual protection of the 
lands under the jurisdiction of said respective commissions 
and other state commissions and the preservation of the 
forests thereon and of the fish and game therein. [C. L., 
sec. 00; BUbsec. Sl; 45% “2 Tu Lolly ich. ile tsec. a] 

b. With private owners. _[The commission is empow- 
ered to] Examine prive ate forest lands for the PUTBOSE of 


) 


1 The Paige and regulations duly adopted by the forest, on and game 
commission or commissioner * * * shall continue in full force and 
effect until otherwise ordered by the conseryation commission, [C, L,, 
sec, 13.] 


advising the owners as to the proper methods of forest 
management. [C. L., sec. 50, subsec. 14;* * * ; L, 
1916, ch. 451, sec. 1.] 

Supply trees from nurseries at cost of production. (See I, 
24 §2.) 

c. With governing boards of counties, cities, towns, and 
school districts.—Jn reforestation work, and furnish trees 
without charge, if planted as directed. (See III, 32 b 2.) 


24. Establish and Maintain State Forest Nurseries. 

1. [The commission is empowered to] Establish, oper- 
ate and maintain nurseries for the production of trees to be 
used in reforestation. [C. L., sec. 50,subsec.3; * * * 
L. 1916, ch. 451, sec. 1.] 

Convict and other institutional labor used. (See I, 25.) 

2. Purposes, in general, for which the trees may be 
used.—Such trees may be used to reforest any land owned 
by the state; supplied to owners of private land at a price 
not exceeding cost of production; or used for planting on 
public lands under such terms as may be deemed to be for 
the public benefit. [C. L., sec. 50, subsec. 3; * * * 
L. 1916, ch. 451, sec. 1.] 


3. Special provision for propagating trees for state insti- 
tutions and highway purposes.—[The commission is em- 
powered to] Propagate trees and shrubs for the several 
state institutions or ‘for planting along improved high- 
ways. Reduction in transportation rates—Any common 
carrier may transport trees or shrubs grown by the state 
at a rate less than the established tariff. [C. L., sec. 50, 
subsec. 10; * * * ; L. 1916, ch. 451, sec. 1.] 


25. Employ Convict and Other Institutional Labor for 
Nursery and Tree Planting Work. 

1. General authority.—{'The commission is empowered 
to] Employ, with the approval of the superintendent of 
prisons, convicts committed to any penal institution or, 
with the approval of the governing board thereof, the in- 
mates of other state institutions, for the purpose of pro- 


ducing or planting ‘trees. [C. L., sec. 50, subsec. 9; 
ee oe So. 1916, chy 451, sec: 1] 
2. Special authority—When desirable for the | est 


interests of the state, as well as the wards thereof, the 
superintendent [of the Rome State Custodial Asylum), 
subject to the approval of the board of managers, may grant 
to groups of inmates in colonies on rented premises or on 
land owned by the state, parole or leave of absence to do 
* * * reforestation and forestry work under the direc- 
tion of the conservation commission, and any expense 
connected therewith shall be a charge upon the regular 
maintenance of the asylum. [State Charities L.,1 sec. 95, 
subsec. 11; L. 1916, ch. 71, sec. 1.] 


26. Reimburse Employees for Official Expenditures. 
[The commission shall] Reimburse employees for actual 
and necessary expenses incurred while upon official busi- 
ness. [C. L., sec. 50, subsec. 30; * * * ; L. 1916, ch. 
451, sec. 1.] 
(RES also I, 5.) 


. 1 The State Gene law is Beant in ii, 1909, ch. 57, and its equiva- 


Jent, ch. 55 of the Consolidated Laws. 
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27. Collect and Compile Statistics on Forests Products. 
It shall be the duty of ail manufacturers of timber 
and consumers of round wood or timber or wood for com- 
mercial purposes to report to the conservation commis- 
sion, annually, when called upon to do so, on blanks 
furnished by the commission, the amount of round wood 
or timber used, or lumber manufactured from trees grown 
in this state, during the calendar year. [C. L., sec. 58; 
** * TL. 1916, ch. 451, sec. 1.] 


28. Provide Printed Information Concerning Forestry 
Matters. 

[The commission is empowered to] Prepare, print, 
post or distribute printed matter relating to forestry. 
[Ci L.sec. 50, subsec. 4; * * L. 
sec. 1.] 


29. Make Reports. 

a. Annual report to legislature.—The commission shall 
annually report to the legislature on or before January 
fifteenth, with such recommendations as it deems proper, 
specifying the receipts, expenditures and work of the 


*. 


| several divisions. 


jie sire Ne sic eT 
1916, ch. 451, | duties as are provided by law. 


= 
‘ 


department for the preceding fiscal year. Such report 
shall include a brief description of all lands purchased 
during the year, and the statistics of various fires, and 
any trespass upon state lands, and a brief summary of all 
litigation prosecuted or defended by the commission. 

b. Special reports for information of the public.—It 
shall be the duty of the commission to publish and dis- 
tribute for public information reports in which shall be 
briefly set forth the work of the department and of its 
(Ge icrsecs 125 et. Fs Ole che 
318, sec. 9.] 

30. Have Such Other Powers and Duties as May Be 
Provided. 

[The commission] Shall have such other powers and 

[C. L., sec. 50, subsec, 


29. * * *- J). 1916, ch. 451, sec. 1.] 
Liability for failure to perform duties: Criminal. (See 
II, 54,55.) Civil. (See IT, 57.) 
LEGAL PROCEDURE. 
Provisions concerning the subject of legal procedure. (See 


Part II, page 15, and Part III, page 27.) 


PART II.FIRE PROTECTION. 


(This part comprises the general provisions of law, if any, concerning protection from forest fires. 


protection of State or municipal forests, see Part IIT.) 


STATE ORGANIZED PROTECTION. 


ADMINISTRATIVE OFFICERS’! GENERAL POWERS AND 
DUTIES. 
1. In Fire Towns. 


§1. Preamble.—The following classification of districts? 
is made for the purpose of protecting the forests from 
fire. [C. L., sec. 52, preamble; * * *; L. 1916, ch. 
451, sec. 1.] 

§2. Conservation commission maintains a forest fire 
protective system.—The commission, for the preven- 
tion of forest fires and the extinguishment of fires burn- 
ing or threatening forests, shall, in the fire towns,* main- 
tain a force of forest rangers, observers and fire wardens. 
It shall maintain an approved fire protective system, in- 
cluding fire observation stations and other equipment 
necessary to prevent and extinguish forest fires. Territory 
is subdivided into districts, in charge of district forest 
rangers.—The territory included within the fire towns 
shall be divided into five districts, each of which shall be 
in charge of a district forest ranger. [C. L., 
BeCa iwc 4h: (L: 1916, ch: 451; sec: 1. 
2. In Other than Fire Towns, where Commission Deems 

State Organized Fire Districts Necessary. 

Establish, equip, and operate observation stations, pre- 
pare and post fire notices, and organize a fire force.—The 
commisison may establish a forest fire protective system 
in such other parts of the state as it may deem necessary 


52 


sec. 52, sub- 


1 The several officers who are concerned in these general powers and 
duties are the commissioner, deputy commissioner (see I, 3, 9), superin- 
tendent of forests (see I, 16), and assistant superintendent of forests 
(see I, 17). 

2 For the three classes of districts, see II, 1, 2, 21b, 22b, 23b. 

2 A list of the fire towns referred to will be found in the Appendix, on 
p. 35. 


For localized provisions, if any, concerning 


where there are contiguous areas of forest land aggregating 
seventy-five thousand acres or upwards. In such re- 
gions the commission may establish, equip and operate 
fire observation stations with the necessary accessories, 
prepare and post fire notices, organize a fire protective 
force, [May require the town authorities to perform their 
forest fire duties.—] and require the town authorities to 
perform their duties in forest fire protection.' May 
appoint fire wardens when necessary.—I{ the town super- 
visor fails to certify to the conservation commission by 
February fifteenth of any year a list of the fire wardens 
for such town then the conservation commission may 
appoint necessary fire wardens. [C. L., 52, subsec. 
2 ee 15 1916) cha dol, sec: L] 

8. Maintain a Fire Protective System. 

[The commission shall] Maintain a system of forest 
fire protection in the fire towns and such other areas as 
the commission determines necessary. [C. L., sec. 50, 
subsec. 16; * * *; L. 1916, ch. 451, sec. 1.] 

4. Incur Necessary Expenses for Fire Protection Pur- 
poses. 

{1 [The commission shall] Purchase necessary equip- 
ment, tools or supplies, employ men or incur other ex- 
penses as may be necessary to furnish adequate forest 
fire protection. [C. L., sec. 50, subsec. 17; * * *; L. 
1916, ch. 451, sec. 1.] 

2. Interfering with supplies or other material so main- 


sec. 


tained for purposes of fire protection constitutes a mis- 


| demeanor.—Any person ? who molests, injures, removes, 


1 See II, 22b, 230. 

2 The term “‘person,’ 
includes a copartnership, joint-stock company, or a corporation, 
Appendix, p. 35. 


s used in Article IV of the conservation law 
See 
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destroys, or withholds supplies or other material main- 
tained for forest fire protection purposes shall be guilty 
of amisdemeanor. [C.L., sec. 63,subsec.3; * * *; L. 
1916, ch. 451, sec. 1.] 

Liability of violators: Criminal. 
(See IT, 57.) 


(See IT, 54, 55.) Civil. 
5. Establish and Operate Observation Stations, Telephone 
Lines, Etc. 

1. [The commission shall] Establish, maintain, equip, 
and operate forest fire observation stations, telephone 
lines, or other structures therefor as the public interest 
requires. [C. L., sec. 50, subsec. 18; * * * ;1L. 1916, 
ch. 451, sec. 1.] } 

2. Contract for, or purchase, telephone lines, for 
construction or operation.—[The commission shall] Make 
contracts, agreements or purchases either for construc- 
tion, operation or maintenance of telephone lines for fire 
protection purposes. Preferred rates may be granted to 
the State.—Any telephone company may grant the state 
a preferred rate. [C. L., sec. 50, subsec. 19; * * * 
L. 1916, ch. 451, sec. 1.] 

6. Build Fire Lines, Trails, Roads, Etc. 

{The commission shall] With consent of the owner, 
build or improve fire roads, ditches, trails, or fire lines. 
Not liable for trespass——No action for trespass shall 
lie on account of injury to private property on such ac- 
count, if the act is performed in the protection of the 
forests from fire. [C. L., sec. 50, subsec. 20; * * 
L. 1916, ch. 451, sec. 1.] 

7. Make Working Agreements with Land Owners as to 
Forest Fire Protection. 

[The commission] May enter into working agreements 
-with land owners for the purpose of securing better forest 
fire protection in the fire towns. [C. L., sec. 59, sub- 
SCRA AA A a TEAS Cle eile cero ily 
Certain Additional Powers ‘and Duties. 

Appoint necessary employees. (See I, 9.) 

Provide for posting, or distribution of, necessary informa- 
tion concerning forest fires. (See I, 28.) 

Include statistics of fires in annual report to the legislature, 
and publish and distribute special reports for information 
of the public. (See I, 29.) 

Rate forest rangers in three grades. (See A, p. 37.) 

Fix salaries of observers. (See II, 12.) 

May request comptroller to advance funds for facilitating 
payment of fire accounts. (See II, 26 92.) 

Certify to need for emergency loan for fire protection pur- 
poses. (See II, 29 §2.) 

In fire towns, reimburse persons for fire-fighting expendi- 
tures. (See II, 26 93.) 

Submit expense accounts of fire towns to boards of cownty 
supervisors, for reimbursement of State in respect to towns’ 
share of the expenditures. (See IT, 27.) 


Make required disposition of moneys received in actions 
Jor penalties under Article IV of C. L. (See II, 30.) 


sete 
’ 


Designate persons to issue permits for kindling fires in | 


the open in fire towns. (See IT, 31.) 


| 
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Approve fire protective devices for locomotives operating 
through forest lands. (See II, 36.) 

Have access, for purposes of inspection, to railroad records 
as to condition of fire protective devices. (See II, 37 1.) 

May order to be removed from service any locomotive not 
properly equipped with fire protective devices, operating 
in fire towns. (See II, 37 §2.) 

Require railroads operating through forest lands, to keep 
their rights of way cleared (see II, 39); and have discre- 
tionary powers as to relieving railroads from this requirement 
and also from that of maintaining fire patrol along such 
rights of way (see II, 40 §2). 

May request public service commission to determine the 
adequacy of precautions taken by railroads. (See II, 41.) 

Furnish blanks to railroads for reports on forest fires. (See 
II, 42.) 

Approve fire protective devices for portable engines and 
other steam power plants. (See Il, 44.) 

May grant extension of time in which to top-lop evergreen 
trees. (See II, 45 2.) 

Institute and conduct proceedings under Article IV of the 
Conservation Law. (See II, 48.) 

May request appointment of a deputy attorney general. 
(See IT, 49.) 

Are empowered to issue orders for bringing actions for 
penalties under the Conservation Law. (See Il, 50 §1.) 

Have authority to compromise cases of civil liability, and 
may confer the authority wpon subordinates. (See II, 53.) 

Liability for failure to perform duties: Criminal. (See 
II, 54, 55.) Civil. (See IT, 57.) 

FORESTERS AND ASSISTANT FORESTERS. 
Powers and Duties. 

a. Of foresters: 

Perform such fire protection work as may be required. 
(See I, 18a.) 

Arrest violators, without warrant, and bring them before 
a magistrate, and exercise other necessary police 
powers. (See I, 16 §2.) 

b. Of assistant foresters: 

Assist the foresters in fire protection work. (See I, 18b.) 

c. Perform such other duties as the commission may re- 

quire. (See I, 10.) 
d. Liability for failure to perform duties: Criminal. 
(See II, 54, 55.) Civil. (See IT, 57.) 
DISTRICT FOREST RANGERS. 
8. Salary. 

Five district forest rangers [are hereby authorized], who 
shallreceive asalary of eighteen hundred dollars perannum, 
and °%/,*' ™ “[(C.L., sec! 51, sulbsec? 1050s sauna lon 
1918, ch. 421, sec. 1.] 


| 9. Powers and Duties. 


a. Haye charge of fire districts comprising portions of 
fire towns * * * each of whom [district forest 
rangers] shall have charge of a certain portion of the fire 
towns, to be known as a fire district, for the purpose of 
securing forest fire protection and preventing trespass 
upon state land. [C. L., sec, 51, subsec, 10; * * * 
L. 1918, ch. 421, sec. 1.] 
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b. Employ fire-fighting laborers, foremen, and teams— 
Compensation.—District forest rangers, forest rangers, 
observers, fire wardens and game protectors or any other | 
officer charged with the duty of fire fighting may, when | 
necessary, employ men who shall be paid at the rate of | 
twenty cents per hour and teams to fight forest fires, and 
also engage other men to be known as foremen for particular 
fires to direct the work of men engaged in fighting such | 
fires. Such foremen shall be paid at the rate of thirty 
cents per hour for time actually employed. Other ex- | 
penses authorized.—These employees may incur other | 
necessary expenses in connection with extinguishing for- 
est fires. Power to summon assistance.—They shall have 
the power to summon any male person of the age of eighteen 
years and upwards to assist in fighting such fires, and any 
person so summoned shall forthwith proceed to help ex- 
tinguish the fire as directed by the person summoning 
ime ((C: Ls, sec: 51, subsec: 14. * * * + TL. 1918, 
ch. 421, sec. 1.] 

Arrest violators, without warrant, and bring them before 
a magistrate, and exercise other neccessary police powers. 
(See I, 16 {2.) 

Perform such other duties as the commission may require. 
(See I, 10.) 


General Cross-References. 

Appointment. (See I, 9 42, §3.) 

Expenses. (See I, 26; II 9b.) 

Liability for failure to perform duties: Criminal. 
II, 54, 55.) Civil. (See II, 57.) 


(See 


FOREST RANGERS.° 


10. Salaries and Ratings. 


Nore.—The text of this section has been transferred 
to the Appendix (p. 37) for the reason that it has been 
considerably expanded by a 1918 amendment, which 
was received too late to be incorporated in the body 
of the compilation. 


11. Are not Subject to Civil Service Classification. 

Those persons employed under subdivisions eleven,* 
twelve* and thirteen” of this section, who are temporary, 
occasional or emergency employees, shall not be under 
competitive civil service classification. [C. L., sec. 51, 
subsec. 15; * * * ; L. 1916, ch. 451, sec: 1.] 


Powers and Duties.” 

Prevent and extinguish forest fires. (See II, 1.) 

Employ fire-fighting laborers, foremen, and teams, and 
incur other necessary expenses. (See IT, 9b.) 


54, 55, 57, and the Appendix, p. 36 (Penal L., sec. 1900). 

2 See also ‘‘ Forest Rangers and Assistants,’’ under “Town Organized 
Protection,” p. 11. 

3 Forest rangers. 

4 Observers. 

5 Fire wardens. | 

® Forest rangers are also required to enforce all fish and game laws. 
(See, in volume of Session Laws, sec. 169 of C. L., as amended by ch. 
521, L. 1916.) 


YORK. a 

Arrest violators, without warrant, and bring them before 
a magistrate, and exercise other necessary police powers. 
(See I, 16 2.) 

Approve compromises of civil Viability, upon order of 
commission. (See II, 53b, a §2.) 

Perform such other duties as the commission may require. 
(See I, 10.) 

General Cross-References. 

Appointment. (See I, 9 2, §3.) 

Expenses. (See I, 26; II, 9b.) 

Liability for failure to perform duties: Criminal. 
If, 54, 55.) Civil. (See II, 57.) 

OBSERVERS. 
12. Salary and Expenses. 

‘1. Such observers [are hereby authorized] as may be re- 
quired * * *, [{2.] to be employed ata monthly com- 
pensation of not exceeding eighty-five dollars including 
allowance for expenses. Commission determines com- 
pensation.—The conservation commission shall fix and 
determine the compensation of these employees. [C. L., 
sec. 51, subsec. 12; * * *; J.. 1918, ch. 421, sec. 1.] 

(See also I, 26; II, 9b.) 

13. Powers and Duties. \ 

Operate forest fire observation stations.— {Observers are] 
to operate the forest fire observation stations, * * * 
[C. L., sec. 51, subsec. 12; * * *;L.1918, ch. 421, sec.1.] 

Employ fire-fighting laborers, foremen, and teams, and 
incur other necessary expenses. (See II, 9b.) 

Impress assistance. (See I1, 9b.) 

Arrest violators, without warrant, and bring them before a 
magistrate, and exercise other necessary police powers. (See 
I, 16 72.) 

Perform such other duties as the commission may require. 
(See I, 10.) 

General Cross-References. 

Appointment. (See I, 9 §2, 93.) 

Are not subject to civil service classification. (See I, 11.) 

Liability for failure to perform duties: Criminal. (See 
II, 54, 55.) Civil. (See IT,°57.) 


(See 


FIRE WARDENS.! 


14. Rate of Compensation. 

a. In fire towns.—They [fire wardens] shall be paid at 
the rate of thirty cents per hour for time actually em- 
ployed. [C. L., sec. 51, subsec. 18; * * *; LL. 1918, 
ch. 421, sec. 1.] 

Authority for ineurring fire-fighting expenses. 
9b.) 

Are reimbursed for necessary expenses. (See I, 26.) 

b. In state organized fire districts. —Js prescribed by town 
supervisors. (See IT, 23.) 

15. Powers and Duties. 

a. In fire towns. 

Extinguish fires.—Necessary fire wardens [are hereby 
authorized], who shall, when fires are actually burning, 


(See II, 


1See also “Fire Wardens” under “Town Organized Protection,” 
p. ll. 
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have power and authority to take steps to extinguish fires. 
[C.L., sec. 51, subsec.13; * * *; L.1918, ch. 421, sec. 1.] 

Employ fire-fighting laborers, foremen, and teams, and incur 
other necessary expenses. (See II, 9b.) 

Impress assistance. (See II, 9b.) 

Perform such other duties as the commission may require. 
(See I, 10.) 

Liability for failure to perform duties: Criminal. 
II, 54, 55.) Civil. (See II, 57.) 

b. In State organized fire districts — None are specifically 
prescribed. (See II, 23.) 


Appointment. 

a. In fire towns.—Are appointed by commission, under its 
general authority. (See 1,9 §2, §3.) Are not subject to civil 
service classification. (See II, 11.) 

b. In State organized fire districts —Are appointed by the 
supervisors of the respective towns comprising the fire districts 
(see II, 23D), or by the commission, when the supervisor fails | 
in his duty. (See I, 2.) 

CHIEF RAILROAD INSPECTORS. 

16. Qualification. 

They [chief railroad inspectors] must be familiar with 
the construction of locomotives and experienced in their 
operation. [C. L., sec. 51, subsec. 7; * * *; UL. 1916, 
ch. 451, sec. 1.] 

17. Powers and Duties. 

Inspect engines and rights of way, and perform such 
other duties as may be assigned them.—Two chiel rail- 
road inspectors [are hereby authorized], who shall in pect 
railroad locomotives and other engines, railroad ri -hts- 
of-way, and perform such other duties as may be ass: :ned | 
them: [C> IL.) see.51, subsee: 75 9% *;" IL. 1916s ich: 
451, sec. 1.] 

(See also I, 10). 

Arrest violators, without warrant, and bring them before 
a magistrate, and exercise other necessary police powers. 
(See I, 16, 2.) 

Consent to compromises of civil Liability, upon order of 
commission. (See II, 53b, a 92.) 

Perform such other duties as the commission may require. | 
(See I, 10.) 

General Cross-References. 
Appointment.’ (See I, 9 42, {3.) 
Expenses. (See I, 26.) 

Liability for failure to perform duties: 
II, 54,55.) Czil. (See Il, 57.) 

AUDITOR OF FIRE ACCOUNTS. 


(See 


Criminal. (See 


18. Salary. 

An auditor of fire accounts [is hereby authorized], who 
shall receive a salary of one thousand eight hundred 
dollars per annum. [C. L., sec. 51, subsec. 9; * * *; 
L. 1916, ch. 451, sec. 1.] 

19. Bond. 

He shall execute and file with the comptroller a bond | 
to the people of the state in the sum of five thousand dol- 
lars for the faithful performance of his duties and that he | 


1 No specific provision is made as to their compensation. 


| incur other necessary expenses. 
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will account for and pay over pursuant to law all moneys 
received by him. [C. L., sec. 51, subsec. 9; * * *; L. 
1916, ch. 451, sec. 1.] 


20. Duties. 


He shall audit fire bills and accounts of the forestry 
bureau, and perform such other duties as may be required. 
[Cs Ji, ‘sec. /51;//subsec: 95% * *>) Le) 1916) ichameaie 
sec. 1.] 

(See also I, 10.) 


General Cross-References. 
Appointment. (See I, 9 42, {3.) 
Expenses. (See I, 26.) 

Liability for failure to perform duties: 

II, 54,55.) Ciwl. (See II, 57.) 

GAME PROTECTORS.! 

Forest Fire Powers and Duties.” 
Extinguish fires. (See Il, 9b.) 
Employ fire-fighting laborers, foremen, and teams, and 

(See IT, 9b.) 

(See II, 9b.) 

Are reimbursed for expenses. (See I, 5, 26; II, 9b.) 
Approve compromises of civil liability upon order of 

the commission. (See IT, 536, a §2.) 

Perform such other duties as the commission may require. 

(See I, 10.) 

Liability for failure to perform duties: 

IT, 54,55.) Civil. (See II, 57.) 

FIRE-FIGHT!NG LABORERS AND FOREMEN. 

General Provisions Concerning: 

a. Fire-fighting laborers: 
Are employed by district forest rangers and certain 
other officials to extinguish fires. (See II, 9b.) 
Are paid at the rate of twenty cents per hour, (See 
Il, 9b.) 
b. Foremen: 
Are employed by district forest rangers and certain 
other officials to extinguish fires. (See II, 96.) 


Criminal, (See 


Impress assistance. 


Criminal. 


(See 


Are paid at the rate of thirty cents per hour. (See 
II, 9b.) 
c. Liability for failure to perform duties: Criminal. 


(See II, 54, 55.) Civil. (See II, 57.) 


TOWN ORGANIZED PROTECTION. 
TOWN SUPERINTENDENT OF FIRES. 
21. In Towns Other Than Fire Towns. 
Supervisor of town serves as superintendent of fires: 
_ a, Under the Town Law.*—{l. In towns other than 
those mentioned in section ninety-seven of the conserva- 
tion law,* the supervisor shall, by virtue of his office, be 


| superintendent of fires of his town and * * *. 


1 Special game protectors have the same powers and duties as game 
protectors. (See, in volume of Session Laws of 1913, C. L., see. 171, as 
amended by ch. 508 of L. 1913.) 

2 For provisions concerning game protectors’ powers and duties under 
the fish and game department, and also their appointment, salary, ex- 
penses, and the like, see Article V of the conservation law. 

3 The Town Law (ch. 63, Laws 1909, and its equivalent, ch. 62 of the 
Consolidated Laws, both as amended through 1917) is indicated in 
this compilation by the abbreviation “Town L.” 

4 The list of towns referred to is now contained in sec. 62, subsec. 10 
of the conservation law. (See Table of Acts, on p. 39.) 
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2. Member of town board to be designated to act as 


substitute, when necessary.—The town board of each | 


town shall at its first annual meeting designate one of its 
members to act as such superintendent of fires for the 
ensuing year in case of absence of the supervisor. [Town 
Wemisechsos,supsec: 6: * 2° *: IL. 1912, ch: 37, 
sec. 2.] 

b. Under the Conservation Law.—In the towns other 
than the fire towns the town supervisor shall be super- 
intendent of fires in his town and * * *. [C. L., sec. 
Se wsubsec. os ~ *; JL; 1916, ch. 451, secs 1.) 

22. Prevents and Extinguishes Fires. 
a, Under the town law.—[The superintendent of fires 


shall be] charged with the duty of preventing and ex- | 


tinguishing forest fires. 
Pee ee LOT? ch. 3745 sec. 


[Town L., sec. 98, subsec. 8; 
2.] 


b. Under the conservation law.—* * * he[thesuper- 
intendent of fires] shall he charged with the duty of pre- | 


venting and extinguishing forest fires. [C. L., sec. 52, 
subsec.3; * * * ;L. 1916, ch. 451, sec. 1.] 
23. Employs Assistants. 


a. Is empowered to employ forest rangers and other 


assistants.—He [the superintendent of fires] shall have 


power to employ persons to act as forest rangers in pre- | 


venting and fighting firesand to employ necessary assist- 

ants therefor, and * * * [Town L., sec. 98, subsec. 8; 

Pee Oe. chests sec: 2. 

b. Is required to appoint fire wardens, and to report 
names of appointees to commission.—He [the superin- 
tendent of fires] shall have the power and is hereby re- 
quired to appoint necessary and competent fire wardens. 
On or before February fifteenth of each year, the town 
supervisor [the superintendent of fires] shall state to the 
commission, in writing, the names of the pe:sons whom 
he appoints to act as fire wardens during the current 
calendar year. [C. L., sec. 52, subsec.3; * * * ;L. 
1916, ch. 451, sec. 2.] 

24. Has Certain Powers and Authority Similar to those 
Conferred Upon the Commission and Certain of its 
Subordinates. 

41. [The superintendent of fires] shall possess all the 
power and authority conferred upon the conservation 
commission, district forest ranger, forest ranger and fire 
warden under sections ninety-two and ninety-three! of the 
conservation law. [Town L., sec. 98, subsec. 8; 30 
L. 1912, ch. 371, sec. 2.] 

Nore.—The portions of said sections 92 and 93! which 
concern the powers and authority referred to, read as 


* * 


follows: 
S925 © ot F 
2. * * * The district forest ranger, the forest ranger, 


game protector, or any other officer charged with the duty of fighting | 


fires, may, when necessary, employ men and teams to fight forest 
fires and foremen, to be known as fire wardens, to direct the work 
of men who are actually engaged in fighting forest fires, and may 
incur any other necessary expenses, and may summon any male 
person of the age ofeighteen years and upwards to assist in fighting 
orest fires. * * * 

3. An action for trespass shall not lie against persons crossing 
or working upon lands of another to prevent or fight fires, or per- 
forming any other duties required by this chapter. 


1 These two sections (92 and 93) constituted a part of the conservation 
_ law of 1912,since materially amended and revised. 


lat 


4. 
§ 93. Where owners of woodlands, or any organization, shall 
maintain a fire patrol for protection of woodlands the commission 
may se such patrolman as special fire warden and give 40 
him, for the protection of lands patroled by himor adjacent thereto, 
all the rights and powers of forest rangers as herein provided; and 
such special fire warden shall be paid wholly by such owners or 
organizations [L. 1912, ch. 444, secs, 92 and 93.1] 


‘2. Penalty for persons refusing to assist when sum- 
moned to fight forest fires.—Any person summoned to fight 
forest fires who is physically able and refuses to assist 
shall be liable to a penalty of twenty dollars. [Town L., 
sec. 98, subsec. 83 * * * 51.1916, ch. 371, sec. 2.) 


General Cross-References. 
Inability for failure to perform duties under Article IVa 
of theC.L.; Criminal. (See II, 54,55.) Civil. (See II, 57.) 


TOWN BOARDS. 
Powers and Duties. 
In fire towns: 

Provide the means for reimbursing the State for one-half 
of expenses incurred, by the State protective organi- 
zation, in extinguishing fires which actually burned 
within their respective towns. (See IT, 27.) 

In all other towns: 

Designate a member of the board to act as superintendent 
of fires, in absence of their respective town super- 
visors. (See II, 2la 2.) 

Fix compensation of forest rangers, fire wardens, and 
other assistants authorized to be appointed by the 
town superintendent of fires. (See II, 25.) 

Provide necessary means for maintaining the town fire 
protective system. (See IL, 28 §2.) 


FOREST RANGERS AND ASSISTANTS.! 


25. Compensation. 
The town board shall fix the compensation of all forest 
rangers and assistants employed under the provisions of 
this section and * * * [Town L., sec. 98, subsec. 8; 
* * * - 1, 1912, ch. 371, sec. 2.] 
General Cross-References. 
Are employed by superintendents of fires. 
Prevent and fight forest fires. 


(See IT, 23a.) 
(See IT, 23a.) 


: FIRE WARDENS.? 
General Cross-References. 

Are appointed by town superintendents of Jires.2 (See 
II, 23:) 

Rate of compensation is fixed by the town board.* (See 
ll, 25.) 

Duties: None are specifically prescribed by law. (See 


II, 23.) 


a See Table of Acts, on p. 38. 

1 See also “Forest Rangers,’’ under ‘‘State Organized Protection,” 
on p. 9, and in the appendix, p. 37. 

2See also “Fire Wardens,” under “State Organized Protection,” 
p. 9. 

3In a State organized fire district, if a town superintendent of fires 
fails to perform his duty, the commission may appoint the necessary 
fire wardens. (See II, 2.) 

4 There is no specific provision for the compensation of fire wardens 
outside of State organized towns further than the general authority 
concerning compensation of forest rangers and necessary assistants. 


| (See I, 25.) 
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PART II—Continued.] 
DISTRIBUTION OF COSTS OF FIRE PROTECTION. 


STATE. 
26. In Fire Towns. 

1. Makes initial payment of all fire protection expenses, 
of which the following constitute the state’s share, namely, 
the salaries and ordinary personal expenses of the regular 
employees of the commission, and one-half of the expenses 
incurred in extinguishing fires actually burning.—All 
salaries and other expenses incurred by the commission 
and its employees in protecting the forests in the fire 
towns from fire shall be paid by the state. [C. L., 
53, subsec. 2; * *  *; L. 1916, ch. 451, sec. 1.] 

(See also {3 of this section. ) 

(2. Comptroller advances funds, in installments of 
$5,000 each, to facilitate payment of expenses.—The 
comptroller may wpon request of the conservation com- 
mission advance, not to exceed five thousand dollars at 
any time, to said commission for the purpose of facilita*ing 
payment of fire accounts. [C. L., sec. 53, 
* * *: TL. 1916, ch. 451, sec. 1.] 

3. Reimburses persons’ for fire-fighting expenditures.— 
If any person! incurs expenses fighting forest fires in 
a fire town, the commission may upon the receipt of 
satisfactory proof and accounts filed in its offices within 
sixty days from the time the expense was incurred audit 
and pay all or such portion thereof as in its judgment 
the public interest requires. [C. L., sec. 53, subsec. 4; 
* + *. 7, 1916) ch. 451! sec. 1.1] 

In Certain Other Towns, Namely, 
State Organized Fire Districts. 

Pays fire protection costs other than those specifically 

imposed upon town organizations. (See II, 2.) 


sec. 


subsec. 7; 


those Comprising 


; TOWNS. 
27. Fire Towns. : 
Reimburse state for one-half of expenses incurred in 
extinguishing fires actually burning.—One-half of all 
expense incurred under subdivision two of this section 
in extinguishing fires actually burning, except salaries 


and expenses of regular employees, shall be a charge 


upon tne town in which the fire burned. Expense 
account submitted by commission to boards of county 
supervisors.—The commission shall, on or before Novem- 
ber twentieth of each year, transmit to the clerk of the 
board of supervisors of each county containing fire towns 
a summary statement of expenses incurred together with 
the amount charged against each town in such county. 
Reimbursement funds raised through additional tax on the 
towns.—The said clerk shall immediately deliver such 
statement to the board of supervisors wno shall thereupon 
levy the said amoun} due from each town to the state 
upon the taxable property of such town by including 
the said amount in the sums to be raised and collected 
in the next levy and assessment of taxes therein, and 


1 The term ‘person,’ as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company, or a corporation, (See 
Appendix, p. 35.) 

a See Table of Acts, on p. 38. 
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the same shall be collected as other town taxes are col- 
lected [Limitation of time for making reimbursements.—] 
and the amount due the state shall be paid by the 
supervisor to the conservation commission on or before 
May first following the levy thereof. [C. L., sec. 53, 
subsec. 3; -* * *: 1. 1916, ch. 451, sec. 1.] 


28. All Other Towns, Including those Within the State 
Organized Fire Districts. 

1. Pay all expenses authorized to be incurred, under 
Town Law, in preventing and extinguishing forest fires.— 
* + * all expenses incurred under the provisions of 
this section! shall be a charge upon and paid by the 
town. [Town L., sec. 98, subsec. 8; * * *; L. 1912) 
ch. 371, sec. 2.] 

2. Raise funds for such purposes through an additional 
tax, or temporary loans by supervisors.—Towns other 
than fire towns may raise necessary funds for prevention 
and extinguishment of forest fires in their towns either 
by levy or by the supervisor making temporary loans. [C. 
L., sec. 53, subsec.6; * * *; L. 1916, ch. 451, sec. 1.] 


CONTINUING APPROPRIATIONS AND FUNDS. 


29. Fund for Emergency Fire Protection Purposes Secured 
Through Temporary Loan. 


{l. Preamble.—In order to carry into effect the pro- 
visions of this article? the following® is prescribed. [C 
L., sec. 53, preamble; * * *; 1. 1916, ch. 451, sec. 1-] 

2. Comptroller makes loan with governor’s approval.— 
The state comptroller shall have, subject to the approval 
of the governor, the authority to make, on behalf of the 
state, a temporary loan not exceeding one hundred 
thousand dollars in any fiscal year, for the use of the 
conservation commission in protecting the forests and 
extinguishing fires as provided by this article [Com- 
mission certifies existence of emergency.—] upon the 
certification of the conservation commission that an 
emergency exists whereby through insufficiency of 
appropriations it is found to be impossible to protect 
the forests from fire. Legislature makes appropriation 
to cover loan, reported by comptroller.—The comptroller 
shall thereupon borrow such sums as may be directed 
by the governor for such purposes and shall report such 
transactions to the legislature which shall thereupon 
appropriate the moneys borrowed. Section thirty-five 
of the finance law shall not apply to any indebtedness 
s0 incurred. [C! Iu, sec. 53, subsec: 1) 4) > tne 
1916, ch. 451, sec. 1.] 


30. Disposition of Net Proceeds from Moneys in Actions 
for Penalties under Article IV.” 

Moneys received in actions for penalties brought under 
article four of this chapter shall be paid to the com- 
mission, who shall apply so much thereof as may be neces- 
sary to the payment of the expenses of collections. The 


1Sec. 98 of Town Law. (See Table of Acts, on p. 38.) 
2 Article IV of C. L. (See Table of Acts, on p. 38.) 
2 For these provisions, in full, see see, 53 of the C, L., in Table of Acts, 


| on p. 38. 
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balance of such receipts shall be available for enforcing 
the various provisions of law for the protection of forests 
against fire. [C. L., sec. 30; L. 1912, ch. 444, sec. 4.] 


KINDLING FIRES IN THE OPEN. 
PERMIT RESTRICTIONS. 


31. Permit Required, in Fire Towns, for Setting Fires 
to Clear Land, Burn Logs, Brush, Etc. 

{1. No person ! shall set or cause to be set fire for pur- 

pose of clearing land or burning logs, brush, stumps, or 

dry grass, in any of the fire towns, without first having 


obtained from the commission a written permit so to do. | 


Presence of person issuing permit required when forest 
land is endangered.—If such burning is done near forest 
lands and if there is danger of the fire spreading, a person 
designated to issue such permits must be present. 
sec. 54, subsec. 5; * * *; L. 1916, ch. 461, sec. 1.] 

2. Commission designates persons to issue permits. — 
[The commission] May designate persons who shall have 
authority to issue permits as required by subdivision five, 
section fifty-four.2 [C. L., sec. 50. subsec. 26; * * * 
L. 1916, ch. 451, sec. 1.] 

Liability for failure to comply with requirement: 
Criminal. (See II, 54, 55.) 
Ciml: Penalty. (See II, 57.) 

59, 60,61.) Costs of fire fighting. 


Damages. (See II, 
(See II, 62.) 


PROHIBITIVE RESTRICTIONS. 


32. Various Acts Prohibited On or Near Forest Land. 

a. Setting forest land on fire— * * * no person! 
shall set forest land on fire; * * * 

See, also, Penal L., sec. 1421; and, also, sec. 1900, subsec. 
1. (Appendix, p. 36.) 

b. Setting fires for camping purposes without removing 
surrounding inflammable material— * * * no fire 
shall be set in or near forest land in connection with 
camping without all inflammable material having first 
been removed for a distance of three feet around the 
fire; * * * 

c. Leaving fires unquenched.—No fires shall be set 
on or near forest land and left unquenched; * * * 

d. Using combustible gun wads or carrying naked 
torches * * * no person shall use combustible 
gun wads or carry naked torches on forest lands; * * * 

e. Throwing down lighted matches, cigars, etce.— 
* * * no person shall drop, throw, or otherwise scatter 
lighted matches, burning cigars, cigarettes or tobacco; 
tek) ok 

f. JL. Setting fires that will endanger, or negligently al- 
lowing fires to extend to, neighboring property _* * * 
no fire shall be set which will endanger the property of 
another; * * * 


1 The term “person,” as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company, ora corporation. (See 
Appendix, p. 35.) 

2See {1 of this section, 


Cs thee | 


(2. * * * no person! shall negligently suffer fire on 
his own property to extend to property ofanother; * * *. 
See also Penal L., scc. 1900, subsecs. 2 and 8. (Appen- 
dix, p. 36.) 
gq. Defacing or destroying posted forest fire notices.— 
* * * no person shall deface or destroy any notice 
posted containing forest fire warnings, laws, or rules and 


regulations. [C. L., sec. 54, subsec. 3; * * *; L. 
1916, ch. 451, sec. 1.] 
General Cross-References to this Section. 
Criminal liability: 
For violation of subsecs. a, b, c, d, e, fl: 
Fire set wilfully (felony). (See II, 56.) 
Fire caused accidentally or negligently  (misde- 


meanor). (See IT, 54, 55.) 


For violation of subsecs. f§2, g (misdemeanor). (See 
IT, 54, 55.) 

See, also, Appendix, p. 36., 

Civil ability: 

For violation of above subsecs.: 
Penalty. (See 11,57.) Damages. (See IT, 59, 60, 61.) 
Costs of fire fighting. (See II, 62.) 

33. Close Season for Hunting, Camping, Ete., within 
Fire Towns, may be Proclaimed During Time of 
Drought. 

‘\l. Preamble.—The following provision shall apply 
in protecting forests from fire. [C. L., sec. 54, preamble; 
* * *: 7. 1916, ch. 451, sec. 1.] 

2. Proclamation by governor.._Whenever, by reason 
of drought, the forests of the state are in danger of fires 
which may be caused by hunters, fishermen, trappers, 
or campers, the governor shall have the power to deter- 
mine and shall determine and declare that such pursuits 
are contrary to the public interest, and shall have the 
further authority to forbid by proclamation any person 
or persons carrying on such pursuits in so much of the 
territory included within the fire towns as he deems 
the public interest requires. Such proclamations shall be 
in full force and effect at the expiration of twenty-four hours 
after notice is given in the manner the governor may 
determine. [C. L., sec. 54, subsec. 1; * * *; L 
1916, ch. 451, sec. 1.] 

34. Sending up Unpiloted Hot Air Balloons Prohibited 
in, or Adjacent to, Fire Towns. 

No unpiloted hot air balloon shall be sent up in any 
fire town or in a town adjacent thereto. [C. L., sec. 54, 
subsec. 4; * * *; ZL. 1916,:ch. 451, sec. 1.] 

Liability for violation of requirement: 

Criminal, (See IT, 54, 55.) 
Civil: Penalty. (See II, 57.) Damages. (See II, 59, 61.) 
Costs of fire fighting. (See II, 62.) 

General Cross-Reference Under Kindling Fires in the Open. 

In connection with brush and slash disposal in fire towns. 
(See II, 45, 46, 47.) 


secs. 1421, and 1900. 


1 The term “person,” as used in Article TV of the conservation law, 
includes a copartnership, joint-stock company, or a corporation. (See 
Appendix, p. 35.) 
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RAILROADS. 


35. Terms ‘‘Railroad” and ‘Railroad Company” De- 
fined. 

Railroad or railroad company includes all common 
carriers, logging or lumbering roads for public or private 
uses wherever the motive power is generated by steam. 
[(G: Ti, sec? 62) isubsecs 13; 1% pF 0%) LL. HONG; eh. oil, 
sec. 1.] 


PRECAUTIONARY REQUIREMENTS THROUGH FOREST 
LANDS. 


36. Equip Locomotives with Approved Fire Protective De- 
vices of Ash Pan and Front Ends—Maintain and 
Properly Use Devices. 

"1. Preamble.—In order to secure proper protection to 
the forests from fire the railroads which operate through 
such territory shall be subject to the following restrictions.! 
[C. L., sec. 55, preamble; * * *; L.1916, ch. 451, sec. i] 


42. No locomotive shall be operated unless equipped 
with fire protective devices of ash pan and front end which 
have been approved by the commission. Such devices 
shall be maintained and properly used. [C. L., sec. 55, 
subsec. 3; * * *; LL. 1916, ch. 451, sec. 1.] 

Special penalty (civil) for violation of these requirements. 
(See II, 58 1, 46.) 

Employees required to use fire protective devices effectively. 
(See II, 43.) 


37. Make Daily Inspection and Record of Condition of 
Devices During Danger Season. 

{1. Every railroad company shall examine each coal 
burning locomotive each day it is operated between March 
first and December first, and record the condition of the 
fire protectve devices in a book, or books, kept for that 
purpose. Make record accessible to inspection by com- 
mission.—Such book, or books, shall be kept on file at 
such place or places in this state, as may be selected by 
each railroad company, and shall at all times at such places 
be accessible to inspectors of the conservation commission. 
Each railroad company shall within thirty days after the 
taking effect of this act file with the conservation com- 
mission a statement of the place or places at which it keeps 
such books; and in the event of a change of such place or 
places by said company, it shall file a statement of such 
change within five days after such change takes effect. 
[G. L:, sec. 55, subsec. 550% * *; 9L: 1917, ch. 266, 
sec. 4.] 

Special penalty (civil) for violation of these requirements. 
(See II, 58 1, 7.) 

"2. Are liable to notice from commission to remove from 
service locomotives not properly equipped with fire pro- 
tective devices, operating in fire towns.— [The commission] 
May order removed from service, on forty-eight hours’ 
notice, any railroad locomotive, operating in the fire 
towns, not properly equipped with fire protective devices. 


1 For these restrictions, in full, see sec. 55 of the C. L.,in Table of Acts, 
on p. 38. 


[C..L., sec. 50, subsec. 22; * * *; 
sec. 1.] 


L. 1916, ch. 451, 


88. Leave no Unprotected Deposits of Fire, Live Coals, or 
Hot Ashes on Track or Right of Way, to Endanger 
Forest Lands. 

41. Fire, live coals or hot ashes shall not*be deposited 
unless properly protected upon any track or right of way on 
or near forest land. [C. L., sec. 55, subsec.6; * * *; 
L. 1916, ch. 451, sec. 1.] 

2. The term ‘‘right of way,’’ defined.—Right of way is 
the land adjacent to the tracks of a railroad and shall be 
construed to be fifty feet in width on each side of the center 
of the track but if the company own a lesser width it shall 
include the entire width owned by them. [C. L., sec. 62 
subsec. 11; * * *; LL. 1916, ch. 451, sec. 1.] 

Special penalty (civil) for violation of requirement. (See 
II, 58 Jl, 98.) 

39. Clear Rights of Way, when Required by Commission. 

The right of way of all railroads which are operated 
through forest lands shall be kept cleared of all inflammable 
material whenever required by the commission. [C. L., 
sec. 55, subsec: 2; * * *; TL. 1916, ch. 451,sec) 13] 

Discretionary power, as to requirement, vested in the com- 
mission. (See II, 40 {2.) 

Special penalty (civil) for violation of requirement. (See 
II, 58 1, 5.) 

40. Maintain Patrol Along Rights of Way, During Danger 
Season, Unless Relieved by Commission. 

{1. All railroads shall, on such parts of their rights of 
way as are operated through forest lands, maintain from 
April first to November fifteenth of each year a sufficient 
number of competent fire patrolmen unless relieved by 
the commission. File list of patrolmen in offlce of com- 
mission.—The railroad shall file in the office of the com- 
mission on or before April first of each year a complete list 
of such patrol indicating the names of the men, their post- 
office addresses and portion of right of way assigned each 
patrolman. Ii any changes are subsequently made similar 
data shall be furnished on request of the commission. 
[C:. Ls; ‘see.. 55; tsabsec. 1; * * =) IL 1O1eiichaeaoue 
sec: 1. 

Special penalty (civil) for violation of these requirements. 
(See II, 58 {j1, 5.) 

2. Discretionary power, as to requiring patrol and clear- 
ing rights of way, vested in commission.—_{The commis- 
sion] May relieve railroads from maintaining railroad fire 
patrol, or clearing rights of way when in the judgment of 
the commission the absence of such patrol or clearing will 
not subject the forests to fire menace. [C. L., sec. 50, sub- 
sec. 24; * * *; L. 1916, ch. 451, sec. 1.] 

3. Duties of fire patrolmen defined.—A fire patrolman 
shall be an able bodied man whose duty is to patrol a given 
portion of right of way for the purpose of detecting prompt- 
ly any fires which may be caused by the operation of the 
railroad, or other fires which may occur upon such portion 
of the right of way, and secure their extinguishment. 
[G. L., sec. 62, subsec. 12; * * *; i. 1916) ch 45t, 
sec, 1.] 
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41. Subject to Investigation, by Public Service Commis- 
sion, as to Adequacy of Precautions Taken. 

[The commission] May request the public service com 
mission to hear and determine whether any railroad, per- 
son,! or company operating railroad locomotives through 
forest land is using such devices and precautions against 
the setting of forest fires, as the public interest requires. 
[@. L., sec., 50, subsec. 25; * * *; LL. 1916, ch. 451, 
sec. 1.] 

42. Report to Commission Upon Forest Fires Along Rights 
of Way, Within Fire Towns or Protected Forest 
Lands. 

A verified report of every forest fire which originates on 
the right of way or within two hundred feet thereof, in any 
of the fire towns or protected forest lands, shall be prepared 
by the railroad concerned, upon blanks furnished by the 
commission, and filed in the office of the commission within 
ten days after such fire occurs. [C. L., sec. 55, subsec. 4; 

rer ye L916) ch. 45sec. 1%] 

EMPLOYEES. 


43. Required to Use Fire Protective Devices Effectively. 
Employees of a railroad shall at all times use in a proper 
and effective manner the fire protective appliances pro- 
vided by such railroad. [C. L.,see.55,subsec.7; * * *; 
L. 1916, ch, 451, sec. 1.] 
(See also IT, 36.) 
Duties of Fire Patrolmen. 
(See II, 40 §3.) 
LIABILITY. 
General Cross-References. 
Criminal: Misdemeanor. 
II, 56.) 
Civil: General penalty. (See II, 57.) Damages. 
II, 59, 60, 61.) Costs of fire-fighting. (See II, 62.) 
Norr.—For references to additional penalties for 
violation of certain specific provisions, see II, 58 ‘1, 


14, 15, 16, 17, 18. 


STEAM OPERATED ENGINES, MACHINES, AND 
POWER PLANTS, OTHER THAN RAILROAD 
LOCOMOTIVES. 


44. Prevent the Escape of Sparks, Cinders and Coals, On 
or Near Forest Lands, Under Direction of Commis- 
sion. 

No device for generating power which burns wood, 
coke, lignite or coal shall be operated in, through or near 
forest land, unless the escape of sparks, cinders or coals 
shall be prevented in such manner as may be required by 
the commission. [C. L., sec. 54, subsec.6; * * * ; L. 
1916, ch. 451, sec. 1.] 

Liability for failure to comply with requirement: 

Criminal. (See II, 54, 55.) 
Civil: General penalty. (See IF, 57.) 

(See II, 58 §1, §8.) Damages. (See II, 59, 

Costs of fire-fighting. (See II, 62.) 

1 The term ‘‘person,”’ as used in Article IV of the conservation law, 


neludes a copartnership, joint-stock company, or a corporation. (See 
- Appendix, p. 35.) 


(See II, 54, 55.) Felony. (See 


(See 


60, 61.) 


Special penalty. | 
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COMPULSORY BRUSH AND SLASH DISPOSAL. 
(In fire towns.) 

INCIDENT TO LUMBERING, PUBLIC WORKS, AND FARMING. 

45. Evergreen Trees must be Top-Lopped at Time of 
Felling—Exceptions. 

1. Every person! who shall within any of the fire 
towns fell or cause to be felled or permit to be felled any 
evergreen tree for sale or other purposes shall cut off or 
cause to be cut off from the said tree at the time of felling 
the said tree, unless otherwise authorized by the commis- 
sion before the trees are felled, all the limbs thereof up to 
a point where the trunk of the said tree has a longest diame- 
ter which does not exceed three inches, unless the said 
tree be felled for sale and use with the limbs thereon or 
for use with the limbs thereon. [C. L., sec. 54, subsec. 2; 
eo Fe LOG che dol. secs )L | 

2. Extension of time may be granted by commission.— 
(The commission] May grant an extension of time in which 
owners may comply with subdivision two of section fifty- 
four ? when the commission is satisfied that such an ex- 
tension of time will not endanger the forests to fire, but in 
no case shall an extension be granted for a period of more 
than six weeks from the time of cutting. [C. L., see. 50, 
subsec. 23; * * * ; L. 1916, ch. 451, sec. 1.] 

46. Logs and other Inflammable Slashings must not be 
Left within Certain Designated Distances of Rights 
of Way of Railroads and Public Highways. 

In any of the fire towns, brush, logs, slash or other in- 
flammable material resulting from the cutting of trees 
hereafter shall not be left or allowed to remain on Jand 
within twenty-five feet of the right of way of a railroad or 
within twenty feet of the right of way of a public highway. 
[C. L., sec. 54, subsec.7; * * * ; L. 1917, ch. 266, sec. 3.] 
47. Brush or Other Inflammable Material must not be 

Left Upon Rights of Way of Highways. 

No person ' shall deposit, and leave in any of the fire 

towns, brush or inflammable material upon the right of 


way of highways. [C. L., sec. 54,subsec.8; * * * ; L. 
1916, ch. 451, sec. 1.] 
General Cross-References. 
Permit required if slash 1s disposed of by burning. (See 
Il, 31.) 
Liability for failure to comply with requirements: 
Criminal. (See II, 54, 55.) 
Civil: General penalty.. (See I1, 57.) Damages. (See 


II, 59, 60, 61.) Costs of fire-fighting. (See IT, 62.) 


Nore.—For references to additional penalties for 
violation of certain specific provisions, see II 58 {{1, 


72, 4. 
LEGAL PROCEDURE. 
INSTITUTION OF PROCEEDINGS. 
48. Power of Commission to Institute and Conduct Pro- 
ceedings under Article IV “ of the Conservation Law. 

[The commission is empowered to bring] Such actions 
or proceedings as may be necessary to insure the enforce- 

1 The term “ person,’ 
includes a copartnership, joint-stock company or a corporation, 
Appendix, p. 35.) 

2 See 41 of this section. 

a See Table of Acts, on p, 38, 


as used in Article IV of the conservation law, 
(See 
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ment of the provisions of this article. 
subsec. 11 (b); * * * ; L. 1916, ch. 451, sec. 1.] 


49. Deputy Attorney General Acts for Commission in 
Legal Proceedings. 

It shall be the duty of the attorney general, when re- 
quested by the commission, to appoint a deputy attorney- 
general, and such assistants as may be necessary, and as- 
sign them to the commission. The deputy attorney- 
general shall receive an annual salary of five thousand 
dollars. The salaries of the assistants shall be fixed by 
the commission. It shall be the duty of such deputy, 
in the name of the attorney-general, to conduct all prose- 
cutions for penalties imposed by the forest, fish and game 
law or by this chapter, and to bring all actions, suits and 
proceedings, which the commission shall be authorized 
to institute and “maintain, and to defend all actions, 
suits and proceedings brought against the commission. 
Such deputy shall also act as counsel to the commission. 
[Cs sec) Os ee eT OUD iehersile seen 


50. Actions for Penalties Are Brought in the Name of 
the ‘‘People of the State of New York.’’ 

jl. Actions for penalties for violations of any provision 
of this chapter shall be in the name of the ‘‘People of 
the State of New York;” [Brought on order of the com- 
mission.—] and must be brought on the order of the 
commission, and may be compromised, settled and dis- 
continued as provided in section nine! of this chapter. 
Such actions, if in justi es’ courts, may be brought in any 
town of the county in which the penalty is incurred, or, 
if the defendant resides in another county, in any town 
of the county in which the defendant resides. [C. L., 
sec. 26; L. 1912, ch. 444, sec. 4.] 

2. Jurisdiction of courts in criminal cases.—Subject 
to the power of removal provided in the code of crim- 
inal procedure, courts of special sessions and police courts 
shall have, in the first instance, jurisdiction of offenses 
committed under this chapter, within their respective 
counties. A warrant shall be returnable before the mag- 
istrate issuiny.the same. And, for the purpose of this 
chapter only, the jurisdiction of the courts mentioned 
in this section is extended as to misdemeanors to permit 
the imposition of the fines and sentences authorized by 
this chapter. [C. L., sec. 31; L. 1912, ch. 444, sec. 4.] 


METHOD OF PROCEDURE. 


51. Immunity of Witnesses. 
No person shall be excused from testifying or produc- 
ing any books, papers or other documents in any civil 


or criminal action, or proceeding taken or had under this | 


chapter, upon the ground that his testimony might tend 
to convict him of a crime, or to subject him to a penalty 
or forfeiture. But no person shall be prosecuted, pun- 
ished or subjected to any penalty or forfeiture for or on 
account of any act, transaction, matter or thing concern- 


1 The commission has no authority to compromise, settle, or discon- 
tinue under sec. 9, mentioned above, which has to do solely with ques- 
tions of land titles and the authority of the court thereunder, but is 
otherwise granted compromise powers as to civil judgments acting 
under ArticleIV. (See II, 53.) 


IC: i. sees 50s" 


\ 


ing which he shall, under oath, have testified or pro-. 


duced documentary evidence, and no testimony so given 
or produced shall be received against him upon any crim- 
inal investigation or proceeding; provided, however, 
that no person so testifying shall be exempt from prose- 
cution or punishment for any perjury committed by him 
in his testimony. Nothing herein contained is intended 
to give, or shall be construed as in any manner giving, 
unto any corporation, immunity of any kind. [C. L., sec. 
35; L. 1912, ch. 444, sec. 4.] 


52. Full Costs May Be Recovered in Actions for Pen- 
alties. 

1. In case of recovery of any amount in an action 
brought for a penalty under this chapter or in any action 
authorized by this chapter, in any court of record, the 
people shall be entitled to recover full costs, of course, 
and at the rates as provided by section thirty-two hun- 
dred and fifty-one of the code of civil procedure, together 
with witnesses’ fees and other disbursements. [C. L., 
sec. 27; * * *; 1.1915, ch. 554, sec. 1.] 

2. Enforcement of judgment.—Judgments recovered 
under this chapter may be enforced by execution against 
the person as provided by the code of civil procedure. 
A person taken into custody upon such an execution 
shall not be admitted to the liberties of the jail and shall 
be confined for not less than one day, and at the rate of 
one day for each dollar of the amount of the judgment 
recovered. No person shall be imprisoned more than 
once, or for more than six months on the same judgment. 
Imprisonment shall not operate to satisfy a judgment. 
[C. L., sec. 28; L. 1912, ch. 444, sec. 4.] 

(See also II, 57 4/2.) 

53. Compromise in Cases of Civil Liability. 

a. Authority to compromise such cases.—{l. By the 
commission.—_[The commission] May compromise or 
adjust any judgment or claims arising out of violations 
of any provisions of this article,' [Cases involving titles 
to lands excepted.—] except where title to land is in- 
volved. [C. L., sec. 50,subsec. 12; * * *; 1.1916, ch. 
451, sec. 1.] 2. By employees, when specifically au- 
thorized.—No employees shall compromise or settle any 
violation of this article without the order of the commis- 
sion. [C. L., sec. 51, subsec. 16; * * *; LL. 1916, ch. 
451, sec. 1.] 

b. Procedure in such cases.—A person who has vio- 
lated any of the provisions of this chapter and who de- 
sires to compromise and settle his civil liability therefor 
may appear with any regular or special game protector, 
fisheries protector, fire superintendent, forest ranger or 
inspector, before a court or justice having jurisdiction 
in civil actions, and thereupon such person may, upon 
the consent of the representative of the conservation 
commission appearing, compromise and settle his lia- 
bility for civil penalties under this chapter, for an 
amount agreed upon between said court or justice, the 
representative of the conservation commission and the 
person who committed such violation, which amount 


1 Article IV of the C. L. (See Table of Acts, on p. 38.) 
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shall be not less than ten dollars nor more than the 
amount for which such person would be liable in a civil 
action for penalties. If such compromise be made, such 
person shall forwith subscribe his name to a statement 
setting forth concisely the facts constituting such viola- 
tion, the amount agreed upon, and that a judgment may 
be entered against him for that sum. Upon said state- 
ment being sworn to before and filed with said court or 
justice, he shall forthwith enter in his civil docket a 
record of the proceedings and the amount of the judg- 
ment. 

Said court or justice shall upon the entry of such judg- 
ment be entitled to a fee of one dollar and fifty cents to 
be paid by the person who committed such violation. 

A judgment entered as provided herein may be en- 
forced by an execution against the property of the de- 
fendant; but no body execution shall issue thereon. 
Such judgment shall be a bar to a criminal action for the 
same violation, if satisfied within thirty days from the 
date of the entry thereof. [C. L., sec. 36; * * *; L. 
1917, ch. 486, sec. 3.] 


General Cross-References. 

Court reports, to the commission, disposition of cases, 
tried or compromised. (See sec. 37, C. L., in vol. of 1917 
Laws, ch. 486, sec. 4.) ' 

Actions pending in 1911 are continued by, or against, the 
commission. (See I, 2 41, footnote 3.) 


CRIMINAL LIABILITY. 


54. Misdemeanors Under Article IV' of Conservation Law. 

{1. Preamble.—In order to secure the enforcement of the 
several sections of this article,' the following fines and 
penalties? are provided. [C. L., sec. 63, preamble; 
* * *-T,. 1916, ch. 451, sec. 1.] 

2. Defined.—Any person® who violates any provisions 
of this article! or who fails to perform any duty imposed 
by any provision thereof shall be guilty of a misdemeanor, 
mere tO. ln sec: 103, supsec. Us = * *- 1917, 
ch. 266, sec. 6.] 

Penalties. (See II, 55.) 

55. Penalties for Misdemeanors Under Conservation Law, 
in General. 

For first offense.—A person*® convicted of a misde- 
meanor under this chapter, except as otherwise provided 
herein,* shall be punished by a fine of not less than ten 
dollars nor more than one hundred dollars; and if such 
fine is not paid, he shall be imprisoned in a county jail 
or penitentiary until such fine is satisfied; which im- 
prisonment shall be at the rate of one day for every dollar 
of such fine; [For second offense.—] if any person be con- 
yicted a second time of a misdemeanor under this chapter, 
except as otherwise provided herein, he shall be pce 


1 See Article IV of conservation law, in Table of Acts, on p. 38. 

2 For provisions, in full, concerning these fines and penalties, see sec. 
63 of the C. L., in Table of Acts, on p. 38. 

3 The term “person,” as used in Article IV of the conservation law, 
includes a copartnership, joint-stock pomipany, or acorporation. (See 
Appendix, p. 35. 

4See I, 21 93, 14. 
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either by a fine of not less than twenty-five dollars nor 
more than one hundred and fifty dollars; or by imprison- 
ment in a county jail or penitentiary for not more than 
one hundred days, or by both such fine and imprison- 
ment; if a fine imposed be not paid, he shall be imprisoned 
in a county jail or penitentiary until such fine is satisfied 
which imprisonment shall be at the rate of one day for 
every dollar of such fine; [For third offense.—]ifa person 
shall be convicted a third time of a misdemeanor under 
this chapter, unless otherwise provided herein, he shall 
be punished by imprisonment in a county jail or peni- 
tentiary for not less than ten days nor more than six 
months; and by a fine of not less than ten dollars nor 
more than one hundred dollars; and if the fine imposed 
be not paid, he shall be imprisoned in a county jail or 
penitentiary until such fine is satisfied; which imprison- 
ment shall be at the rate of one day for every dollar of 
such fine and shall be in addition to the prison sentence. 
[C. L., sec. 32; * * *; L. 1916, ch. 521 ay 

56. Felony, Under the Conservation Law. 

Setting fire wilfully on or near forest lands.—Any per- 
son! who sets fire wilfully in violation of section fifty-four, 
subdivision three,? shall be guilty of afelony. [C.L., sec. 
63. subsec. 4; * * *; L. 1916, ch. 451, sec. 1.] 

See also Appendix p. 36, ‘‘ Excerpts from the Penal Law.”’ 


7 5eG. 


CIVIL LIABILITY. 


57. General Penalty for Violation of Provisions Under 
Article IV*, or Failure to Perform Duties There- 
under. ; 9 

1. [Any person! who violates any provision of Article 

IV%, or who fails to perform any duty imposed by any 

provision thereof, shall be guilty of a misdemeanor *] and 

in addition thereto shall be liable to a penalty of not less 

than ten nor more than one hundred dollars. [C. L., 

sec. 63, subsec.1; * * *; L. 1917, ch. 266, sec. 6.] 

2. Imprisonment in case of default in respect to pay- 
ment of penalties imposed under section 63° of the con- 
servation law.—In default of the payment of any fine ® or 
penalty imposed under this section,’ the defendant may 
be committed to jail until such fine or penaltg. is paid, 
but the term of confinement shall not exceed one day for 
each dollar of fine imposed. [C. L., sec. 63, subsec. 6; 
* *€ *: T,. 1916, ch. 451, sec. 1.] (See also II, 52 2.) 

Civil penalties may be compromised. (See II, 53.) 

58. Additional Special Penalties for Failure to Comply 
with Certain Requirements of Article IV.* 

(1. Preamble.—The violation of any of the provisions 
of the ESE sections’ shall wake t the Peay guilty 


1 The term ‘‘person,”’ as et in Article IV of ine conservation law 
includes a copartnership, joint-stock company, or a corporation. (See 
Appendix, p. 35. 

2 Subsec. 3 of sec. 54 of the conservation law. 
p. 38.) 

3 See Article IV of the conservation law, in Table of Acts, on p. 38. 

4 See II, 54 92. 

6 For section 63 of the conservation law, see Table of Acts, on p. 38. 

6 The fines in cases of misdemeanor, which were formerly imposed by 
this section (sec. 63 of the conservation law), were omitted by the 1917 
amendment of subsec. 1, thereof. (See {1 of this section.) 

7 Sees. 54, 55 of conservation law. (See Table of Acts, on p. 38.) 


(See Table of Acts, on 
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thereof to the following penalties in addition to the liabil- 
ity prescribed in subdivision one! of this section; {2. 
[Properly top-lopping evergreen trees.—|section fifty-four, 
subdivision two,? penalty of two dollars per tree; {3. 
[Equipment of portable engines, operating near forest 
lands, with proper fire protective devices.—|for failure to 
comply with the provisions of subdivision six * of section 
fifty-four, penalty of twenty-five dollars per day; {/4. (a) 
[Must not leave logs and other inflammable slashings 
within certain designated distances of rights of way of 
railroads and public highways.—|for violation of sub- 
division seven 4 of section fifty-four, penalty of ten dollars 
per mile per day, and the owner, and every other person 
engaged in such cutting shall be liable therefor; * * * 
(b) Limitation as to time when liability begins to run, 
under (a).—Nevertheless, liability for penalty for viola- 
tion of subdivision seven* of section fifty-four shall not 
arise until the expiration of twenty days after notice in 
writing of failure to comply with the requirements of such 
subdivision. Service of notice, how made.—Service of 
such notice may be made personally or by mail to the 
last known place of residence or locality of such person. 
{5. Clearing rights of way and maintenance of fire patrol.— 
* %*& * for violation of the several subdivisions of sec- 
tion fifty-five ° as follows: subdivisions one ® and two ‘, ten 
dollars per mile per day; 6. [Equipment of locomotives 
with fire protective devices.— subdivision three,® one hun- 
dred dollars per day per locomotive; 7. [Examination of 
devices on coal-burning locomotives, and keeping records 
open to commission.—|subdivision five,* penalty of twenty 
five dollars per day per place and penalty of one hundred 
dollars for failure to show record of inspector; 8. [Must 
not leave deposits of live coals, etc., upon tracks and rights 
of way on or near forest lands.—]for violation of subdivi- 
sion six,!” one hundred dollars for each offense. [C. L., 
sec. 63, subdiv, 2; * * *: L. 1917, ch. 266, sec. 6.] 

Imprisonment is provided in case of default in respect to 
payment of penalties imposed wnder section 63% of the con- 
servation law. (See II, 57 {2.) 

Civil penalties may be compromised. (See II, 53.) 

59. Damages when Forest Fires Are Caused Through 
Negligence. 

Preamble.—In case of damage by forest fire negligently 
caused the injured party may maintain actions in accord- 
ance with such of the following provisions" as are appli- 
cable thereto and shall have redress therefor. [C. L., 
sec. 56, preamble; arin Maybe 1916, ch. 451, sec. 1.] 


1 See U1, 574 1. 

2 See II, 454/1. 

3 See II, 44. 

4See II, 46. 

© Sec. 55 of conservation law. 

6 See II, 4091. 

7 See IT, 39. 

§ See IT, 36. 

9 See II, 3791. 

10 See IT, 3891. 

a See Table of Acts, on p. 38. 

ll For these provisions, in full, see this section and; he two sections 
which immediately follow (secs. 59,60,61). 


(See Table of Acts, on p. 38.) 
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a, 1. On state lands.—Any person ' who causes a fire 
which burns on or over state lands shall be liable to the 
state for treble damages and, in addition, to a penalty 
of ten dollars for every tree killed by such fire. [C. L., 
sec. 56, subsec. 1; * * *; L. 1916, ch, 451, sec. 1] 

2. Rates of damages same as for private lands.— 
Damages to state lands and timber shall be ascertained 
and determined at the same rate of value as if such 
property were vrivately owned. [C. L., sec. 56, subsec. 
Be Nkiy Pel ee Teele cheb. Seca uls| 

b. On municipal or private lands.—Any person ' who 
causes a fixe which burns on or over lands belonging to 
another person or to a municipality shall be liable to — 
the party injured for actual damages in case of fire negli- 
gently caused or * * *; [C. L., sec. 56, subsec. 2; 
* * *:7,. 1916, ch. 451, sec. 1.] 

ec. Liability not affected by distance from origin of 
fire, or fact of intervening tracts.—The state, a municipality 
or any person } may sue for and recover under subdivisions 
one ? or two * of this section, however distant from the 
place where the fire was set or started and notwithstanding 
the same may have burned over and across several separ- 
ate, intervening and distinct tracts, parcels or ownerships 
of land. [G. L., sec. 56, subsec. 3; * * AaiineolGe 
ch. 451, sec. 1.] 


60. Prima Facie Evidence of Negligence. 

. By railroad company, when fire originates upon 
ae of way.—The fact that a fire origmates upon the 
right of way of a railroad shall he prima facie evidence 
that the fire was caused by negligence of the railroad 
company. [C. L., sec. 56, subsec. ails pel Cao T2)1\(5)- 
ch. 451, sec. 1.] 

b. By owner or occupant of the land, when fire is set 
for clearing land, or disposing of brush, logs, ete., within 
a fire town.—Whenever a fire has been set for the purpose 
specified in subdivision five of section fifty-four in 
any of the fire towns it shall be prima facie evidence that 
the fire was started by the owner or occupant of the land. 
[C. L., sec. 56, subsec.6; * * *;L. 1916, ch. 451, sec. 1)] 
61. Damages when Forest Fires Are Wilfully Caused. 

On municipal, or private lands.—{Any person! who 
causes a fire which burns on or over lands belonging to 
another person or to a municipality shall he liable to the 
party injured] for damage at the rate of one dollar for each 
tree killed or destroyed in case of fire wilfully caused. 
[@uliessec th6usulbsec: 25)0 ass a: 1916, ch. 451, sec. 1.] 

Liability not affected by distance from origin of fire, or 
fact of intervening tracts. (See II. 59c.) 


5; 


62. Costs of Fire-Fighting May Be Recovered, in Addition 
to Damages and Penalties. 

Any moneys necessarily expended by the state, a 

municipality, or any person! in fighting forest fires may be 

Buca for by the state, municipality or pees expending 


1 1 The term person? ” as praca in Article IV of the conservation law, 
includes a copartnership, joint-stock company, or a corporation. (See 
Appendix, p. 35.) 

2 See subsec. a §]1 of this section. 

3 See subsec. b of this section, and IJ, 61. 

a See Table of Acts, on p. 38. 
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the same and recovered from the person! causing the 
fire. Such actions may be maintained in addition to 
other actions for damages or penalties and may be de- 
manded in the same or separate actions. [C. L., sec. 53, 
subsec.5; * * *; L. 1916, ch. 451, sec. 1.] 
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DISPOSITION OF MONEYS RECOVERED IN ACTIONS FOR 
PENALTIES. 


Under Article IV @ of the Conservation Law. 
Net proceeds available for forest fire protective work. 
II, 30.) 


(See 


PART UI.—PUBLIC FORESTS. 


(This part comprises th eprovisions of law, if any, for the establishment and care of state and municipal forests and for the practice of forestry 


on these and on other lands owned by the state.) 


STATE FORESTS. 
PURPOSE OF ESTABLISHMENT. 


1. For Use of All the People. 

All lands within such park,? now owned, or which may 
hereafter be acquired by the state, shall be forever re- 
served and maintained for the free use of all the people. 
[C. L., sec. 62, subsec. 3; * * * ; L. 1916, ch. 451, 
sec. 1.] 

Nore.—Included in the above general purpose, the 
law specifically provides that these lands may be used, 
under certain conditions, in connection with river 
improvement and regulation works to the extent 
necessary, except that not to exceed 3 per cent of the 
area may be used for construction and maintenance 
purposes. [C. L., sec. 456-a; L. 1914, ch. 493, sec. 1; 
and ©. L., sec. 446; L. 1916, ch. 584, sec. 1.] 

2. Protective Restrictions. 

Preamble.—In order to protect the lands described in 
this article * the following provisions * shall apply. [C. 
L., sec. 61, preamble; * * *; L. 1916, ch. 451, sec. 1.] 

a. Certain acts prohibited: 

1. Trespass upon timber, in general, or other property.— 
No person ® shall cut, remove or destroy any trees or 
timber or other property thereon or enter upon such lands 
with intent so todo. [C. L., sec. 61, subsec.1; * * *; 
L. 1916, ch. 451, sec. 1.] 

2. Injury to trees planted for reforestation.—No person ° 
shall injure or cause to be injured any trees planted for 
the purpose of reforestation. [C. L., sec. 61, subsec. 7; 
ete faa 1916. ch. 451, sec. i.) 

3. Special penalties for cutting trees.—Any person ® 
who cuts or causes to be cut any tree or trees upon the 


1 The term “person,” as used in Article TV of the conservation law, 
includes a copartnership, joint-stock company or a corporation. (See 
Appendix, p. 35.) 


2 This statement of purpose is applicable to the forest preserve, as a 
whole, notwithstanding that the above text constitutes a part of the 
description of the Catskill Park, since a similar declaration of purpose 
is appended to the description of the Adirondack Park. (See IIT, 3b 42.) 


3The term “lands described. in this article’? (Art. IV of C. L.), 
would seem to lead to the inference that the provisions of this section 
apply to lands in municipal forests, as well as to those belonging to the 
State. In most of the provisions, however, the restrictions are spe- 
cifically placed upon State lands. 

4 For these provisions, in full, see Sec. 61 of C. L., in Table of Acts, 
on D. 38. 

6 The term “person,” as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company, or a corporation. 
Appendix, p. 35.) 
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forest preserve shall be liable to a penalty of ten dollars 
per tree or treble damages or both. [C. L., sec. 63, 
subsec. 5; * * *; L. 1916, ch. 451, sec. 1.] 

"4. Use of lands for agricultural or grazing purposes.— 
No person ! shall use any portion of the forest preserve 
for agricultural purposes, nor shall cattle or domestic 
animals of any kind be permitted to graze thereon. [C. 
L., sec. 61, subsec. 3; * * *; L. 1916, ch. 451, sec. 1.] 

5. Depositing rubbish or other waste material.—No 
person ' shall deposit or leave thereon any rubbish or 
other waste material. [C. L., sec. 61, subsec.4; * * *; 
L. 1916, ch. 451, sec. 1.] 

6. Leasing or transferring of lands or improvements.— 
No person ! shall lease, transfer or accept any lease or 
transfer of any lands in the forest preserve or of any 
improvements thereon. [C. L., sec. 61, subsec. 5; 
* * *: 7. 1916, ch. 451, sec. 1.] 

b. Permit required for erection or use of buildings. 

1. No buildings shall be erected, used or maintained 
upon the forest preserve except under permits from the 
commission. [C. L., sec. 61, subsec.2; * * *; L. 1916, 
ch. 451, sec. 1.] 

2. In connection with working mines.—Permission to 
erect buildings for working mines upon state lands within 
the forest preserve may be given by the * * * [con- 
servation] commission, and elsewhere, by the commis- 
sioners of the land office, when such lands are entirely 
denuded of timber or when such commission or com- 
missioners are satisfied that the erection or occupation of 
such buildings will not be detrimental to the interests 
of the state. Trees may only be removed incident to 
road-making.—Nothing in this article? shall authorize 
any person working a mine upon state lands to cut or 
destroy any timber whatever except such trees as it may 
be actually necessary to remove in order to uncover or 
make a road to such mine. Payment required for trees 
removed, over a certain size.—For each tree measuring 
four inches or more in diameter at a height of one foot 
from the ground, which shall be so cut, the party operat- 
ing the mine shall pay into the state treasury the sum 
of one dollar. [Pub. Lands L.,* sec. 84.] 


a See Table of Acts, on p. 38. 

1 The term “person,’’ as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company, or a corporation. (See 
Appendix, p. 35.) 

2 Article 7 of public lands law. 

3 The public lands law is contained in L. 1909, ch. 50, and its equivalent 
| ch. 46 of the consolidated laws, both as amended through 1917. 
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c. Permit required to work mines.—Nothing contained 
in this article! shall affect any grant heretofore made by 
the legislature to persons having discovered mines; nor 
be construed to give any person a right to enter upon or 
break up the lands * * * of the state, or to work 
any mine in such lands, unless the written consent 
* * * of the commissioners of the land office, when 
the lands belong to the state, shall be previously obtained. 
[Pub. Lands L., sec. 84.] 

General provisions as to liability for violations of pro- 
visions of Article IV® of C. L.: Criminal. (See IT, 54, 55.) 
Civil. (See II, 57.) 

d. Suitable conditions may be imposed by commission 
in disposing of improvements.—The commission may 
dispose of any improvements upon the forest preserve 
under such conditions as it deems to be to the public 
interest. [C. L., sec. 61, subsec. 6; * * *; L. 1916, 
ch. 451, sec. 1.] 

e. Permit required for removal of material belonging to 
the state.—No person”? shall remove any material be- 
longing to the state from the state lands without the 
authorization of the commission. [C. L., sec. 61, subsec. 
S85) = kas Le 1906; chy 451, secs. 


reneral provisions as to liability for violations of pro- | 


visions of Article IV of C. L.: Criminal. (See II, 54, 5ba) 
Civil. (See II, 57.) 

ESTABLISHMENT. 
3. Forest Preserve Defined. 

a. General description of areas.—The forest preserve 
shall include the lands owned or hereafter acquired by 
the state within the county of Clinton, except the towns 
of Altona and Dannemora, and the counties of Delaware, 
Essex, Franklin, Fulton, Hamilton, Herkimer, Lewis, 
Oneida, Saratoga, Saint Lawrence, Warren, Washington, 
Greene, Ulster and Sullivan, except 

(a) Lands within the limits of any village or city, and 

(b) Lands not wild lands and not situated within either 
the Adirondack park or the Catskill park acquired by 
the state on foreclosure of mortgages made to loan com- 
missioners. [C. L., sec. 62, subsec.1; * * *; L. 1917, 
ch. 266, sec. 5.] ? 

b. 1. Adirondack park.—All lands® located in the forest 
preserve counties of the Adirondacks within the following- 
described boundaries, to wit: * * *, [§2.] shall consti- 
tute and be known as the Adirondack park. All lands 
within said park now owned, or which may hereafter be 
acquired by the state, shall be forever reserved and 
maintained for the use of all the people. [C. L., sec. 62, 
subsec. 2; * * *; L. 1916, ch. 451, sec. 1.] 

ce. 91. Catskill park.—All lands' located in the counties 
of Greene, Delaware, Ulster and Sullivan within the fol- 


a See Table of Acts, on p. 38. 

1 Article 7 of public lands law. 

2The term “person,” as used in Article 1V of the conservation law, 
includes a copartnership, joint-stock company, or a corporation. (See 
Appendix, p. 35.) 3 

3 The text of this description, in detail, which is here omitted, will 
be found in the Appendix (see p. 33). 

4 The text of this description, in detail, which is here omitted, will 
be found in the Appendix (see p. 34.) 
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lowing-described boundaries, to wit: * * *, [§2.] shall 

constitute and be known as the Catskill park. [C. L. 

sec. 62, subsec. 3; * * *; LL. 1916, ch. 451, sec. 1] 
Lands reserved for free use of all the people. (See III, 1.) 


4. Lands Acquired by Purchase. 

a, Under conservation law, with approval of the gov- 
ernor.—[The commission may] Purchase, subject to 
the approval of the governor, lands, forests, rights in 
timber or any interest therein, situated within the Adi- 
rondack or the Catskill parks or lands contiguous, con- 
nected with or adjacent to either park. 
subsec. 6; |* * *; L. 1916, ch. 451, sec. 1] 

b. Under bond issue appropriation act, with approval of 
commissioners of the land offlce.—Any such lands! [ as 
are indicated in sec. 1 of this act (see III, 14 {2.)] may be 
acquired under the direction of the conservation commis- 


| sion by purchase, by and with the advice and consent of 
| the commissioners of the land office,? without other ap- 


proval or) 4) 2% [Do 197, ch l46secm25] 

Payment made only upon warrant and audit of comptroller, 
based on approved vouchers of conservation commission and 
commissioners of the land office, with certificate of attorney 


general as to title and conveyance. (See III, 13.) 


5. Lands Acquired by Entry and Appropriation. 
a. Under conservation law, with approval of the gov- 
ernor: 


{1. Preamble.—The commission shall, with the ap- 


proval of the governor, have the power and authority to 
appropriate real property in the manner and under 
the conditions herein * defined: [C. L., sec. 59, preamble; 
* * *: J. 1916, ch. 451, sec. 1.] 

2. The commission may enter upon and take possession 
of any lands or waters or both, or of any forests and rights 
in timber upon such lands, or upon any part, or portion 
thereof, within the Adirondack or Catskill parks or adjacent 
thereto, the appropriation of which, in the judgment of 
said commission, shall be necessary for public park pur- 


| poses, or for the protection and conservation of the lands, 


forests and waters within the state, and [sic] * * *f C., 
., ‘sec. 59, subsec. 1 (a); * * *: D.  W9165 ichreaoie 
sec. 1.] 

b. Under bond issue appropriation act, with approval of 
the commissioners of the land office.—* * * they 
[such lands as are indicated in sec. 1 of this act (see III, 14 
{2)] may be acquired under the direction of the conserva- 
tion commission by entry and appropriation in the manner 

1The term “lands,” as used in this act, includes the improvements 
thereon, ifany. Allland acquired under this act shall be for the use of 
all the people. [L. 1917, ch. 146, sec. 4.] 

2 The (Bond Issue] enabling act concerning this bond issue contains 
the following provision: ‘Subject to the filing of such consent, any 
such proceedings shall be conducted by and in the name of the conserva- 
tion commission; Provided, however, that if any other board, officer 
or commission shall succeed by law to the general powers of the conserva- 
tion commission in relation to the care of the forest preserve, such latter 
board, officer or commission shall have and exercise all of the powers 
and duties conferred by any provision of this section upon the conser- 
vation commission.” [L. 1916, ch. 569, sec. 4.] 

3 For these provisions, in full, so far as they concern forestry, see sec, 
59 of C. L., in the Table of Acts on p. 38. 


[C. L., see. 50, 
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provided by section fifty-nine® of the conservation law, 
as amended. relating to lands within the Adirondack or 
Catskill parks or adjacent thereto. Sec. 59 of C. L. ap- 
plies.—All the provisions of such section shall apply to 
lands to be acquired under this act! and the acquisition 
thereof and to compensation or damages therefor, [Excep- 
tions.—] excepting as follows: (1) the entry and appro- 
priation shall be with the advice and consent of the com- 
missioners of the land office instead of the approval of the 
governor, and (2) such consent, in writing, shall be filed 
with the county clerk of each county in which lands pro- 
posed to be taken are situated. [L. 1917, ch. 146, sec. 2.] 

Lands acquired subject to retention by owner of litle to 
timber. (See ILI, 8.) 


6. Lands Acquiced by Gift or Devise. 

Under conservation law.—[{Tbe commission may] Re- 
ceive and accept in the name of the peonle of the state, 
by gift or devise, the fee or other estate therein of lands 
or timber or both, for forestry purposes. [C. L., 
subsec.7; * * *; L. 1916, ch. 45], sec. 1.] 


sec. 50 


7. Lands Acquired by Tax Sales. 

Nore.—The provisions under which the State 
acquires lands through tax sales are general, and the 
text is, accordingly, omitted here as not being prop- 
erly forestry legislation. Briefly, the general scope 
of these provisions may be stated as follows: 


1. By bidding in in the first instance. (See Tax 
L.?, secs. 122, 123, 133.) 

2. By reversion through default in payment by 
the original purchaser. (See Tax L., sec. 126.) 

3. By purchase, through priority right, when origi- 
nally bid in by the following counties: Saint Law- 
rence, Lewis, Clinton, Warren, Washington and 
Oneida. (See Tax L., secs. 150, 151.) 


8. Lands Acquired by Entry and Appropriation Subject to 
Retention of Title to Timber by Owner, Under Both 
Conservation and Bond Issue Appropriation Acts.’ 

a. Through agreement.—Land acquired by purchase * 
may be taken subject to the reservation of the trees there- 
on [Diameter limit.—] down to eight inches in diameter, 
breast high, at the time of such purchase, [Right to owner 
to remove timber, subject to any existing encumbrances.— | 
with the right to the owner to remove the same within the 
time specified in the next section,® or upon agreement be- 
tween the commission and the owner, subject to any lease, 
mortgage, or other incumbrance, not extending fifteen 
years beyond the date of acquisition. Value of timber re- 
served and of other encumbrances, to be deducted from 
purchase price.—The amount or value of any such lien, 
incumbrance or timber reservation, upon land so pur- 


aSee Table of Acts, on p. 38. 

1L. 1917, ch. 146. (See Table of Acts, on p. 38.) 

*“Tax L.,” as used in this compilation of the forestry laws of New 
York, indicates the tax law (ch. 62, Laws 1909, and its equivalent, ch, 
60 of the Consolidated Laws, both as amended through 1917), 

4See III, 5b. 

4 See III, 4a. 

> See IIT, 9b, 


y 
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chased, shall be deducted from the purchase price thereof. 
[C. L., sec. 59, subsec. 10; * * *; L. 1916, ch. 451, 
sec. 1.] 

b. Through court of claims proceedings._The owner of 
land taken under this article ' may,[With consent of com- 
mission and under certain conditions.—] with the written 
consent of the conservation commission, and within the 
limitations hereinafter prescribed,? reserve trees thereon 
{Diameter limit.—] not less than eight inches in diameter, 
breast high, at the time of the service of the notice [Re- 
moval not to destroy forest floor.—]|provided the removal 
of such trees will not destroy the forest cover. Time limit 
for making reservation.—Such reservation must be ex- 
ercised within six months after the service upon the owner 
of a notice of the appropriation, by the owner serving upon 
such commission a written notice that he elects to reserve 
such trees. Waiver of right.—If such notice be not served 
by the owner within the time above specified he shall be 
deemed to have waived his right to such reservation, and 
such trees shall thereupon become and be the property of 
the state. The presentation of a claim to the court of claims 
before the service of a notice of reservation shall be deemed 
a waiver of the right to such reservation. [C. L., sec. 59, 
subsec.9; * * *; LL. 1916, ch. 451, sec. 1.] 


9. Such Retention of Title to Timber Subject to Certain 
Limitations. 

Preamble.—The right to reserve timber, and the manner 
of exercising and consummating such right, are subject to 
the following restrictions, limitations and conditions:* 
[C. L., sec. 59, subsec. 11;preamble, * * *; L. 1916, 
ch. 451, sec. 1.] 

a. As to location with reference to lakes, ponds, or 
rivers.—Timber within twenty rods of a lake, pond or 
river cannot be reserved. Roadway rights, and conditions 
attached.— Under the supervision of the commission roads 
may be cut or built across or through such excepted space 
of twenty rods, for the purpose of removing trees from ad - 
joining lands, and the person‘ reserving such timber on the 
adjoining lands, his legal representatives or assigns, shall 
have the right, which right shall be deemed a part of such 
reservation, to construct such roads, through and across the 
reserved timber land, and through and across such except- 
ed strip, as may be necessary to remove the timber so re- 
served; but in constructing such roads only such trees shall 
be cut asare within the limits of such roads. The commission 
may prescribe the manner of all such roads [Use of dead, 
down, and other necessary timber.—] and may permit the 
use of any dead, down or other necessary timber for the 
construction only of roads, skidways, lumber camps, or for 
fuel, which right shall also be deemed a part of the soit 
wood timber reservation by the owner. No trees or timber 
shall be cut for the construction of roads, camps or other 


1 Article IV of C. L. (See Table of Acts, on p. 38.) 

2 See III, 9. 

3 For provisions, ia full, see subsecs. a and b of this section. 

4 The term ‘‘person,” as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company or a corporation. (See 


| Appendix, p. 35.) 
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purposes, except such as are reserved by the owner, or for 
which permission to cut has been given as provided in this 
section. [C. L., sec. 59, subsec. 11 (a); * * *; L. 1916, 
ch. 451, sec. 1.] 

b. As to time of removal.—aAll timber reserved by the 
owner must be removed from the land within fifteen years 
after the service of notice of reservation or the making of 
the contract of purchase, subject to reasonable regulations 
to be prescribed by the commission; such land shall not be 
cut over more than once, and said commission may pre- 
scribe reasonable regulations for the purpose of enforcing 
this limitation. Forfeiture of title —All timber reserved, 
and not removed from the land within such time, shall 
thereupon become and be the property of the state, and 
all title or claim thereto by the original owner, his legal 
representatives or assigns, shall thereupon be deemed 
abandoned. [C. L., sec. 59, subsec.11(b); * * *; L. 
1916, ch. 451, sec. 1.] 

c. As to use of waters for removal.—Persons! entitled to 
cut and remove timber under this article may use streams 
or other waters of the state within the forest preserve coun- 
ties for the purpose of removing such timber, under such 
regulations and conditions as may be prescribed or imposed 
by the commission. Liability for damages suffered by 
state.—The persons using such waters shall be liable for 
all damages suffered by the state or any person caused by 
such use. [C. L., sec. 59, subsec. 19; * * *; L. 1916, 
ch. 451, sec. 1.] 

d. Asto payments: 

4. Payment is deferred until the following conditions 
are complied with.—A person ! who reserves timber as pro- 
vided in this article? shall not be entitled to any compen- 
sation for the value of the land purchased or taken and 
appropriated by the state, or for any damages caused there- 
by, until [:] 

(a) Timber has been removed.—The timber so reserved 
is all removed and the object of the reservation fully con- 
summated ; or 

(b) Time limit for removal has expired, or right of re- 
moval has been waived.—The time limited for the removal 
of such timber has fully lapsed, or the right to remove any 
more timber is waived by a written instrument filed with 
said commission; and 

(c) Commission satisfied that no cause of action by 
State exists against owner.—Said commission is satisfied 
that no trespass on state lands has been committed by such 
owner, or his assigns, or legal representatives; that no tim- 
ber or other property of the state, not so reserved, has been 
taken, removed, destroyed, or injured by him or them, and 
that a cause of action in behalf of the state does not exist 
against him or them for any alleged trespass or other injury 
to the property or interests of the state; and 

(d) Rules and regulations have been fully complied 
with.—That the owner, his assignee or other legal repre- 
sentatives, has fully complied with all rules, regulations 


1 The term ‘‘person,” as used in Article IV of the conservation law, 
includes a copartnership, joint-stock company or a corporation. (See 
Appendix, p. 35.) ‘ 


2 Article IV of C, L. (See Table of Acts, on p. 38.) 
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and requirements of said commission concerning the use 
of streams, or other property of the state, for the purpose of 
removing such timber. Proviso: Payment, upon conditions 
prescribed, may be directed at any time.—Provided, how- 
ever, that said commission may at any time by its certifi- 
cate filed with the comptroller direct the payment to the 
owner of such land, his legal representatives or assigns, of 
the compensation therefor, or a part thereof, at such time 
and upon such conditions as may be set forth in the certifi- 
cate. [C. L., sec. 59, subsec. 12; * * *; LL, 1916, ch. 
451, sec. 1. 


{/2. Interest not payable on purchase price, or award, for 
value of lands or for damages caused—Exception.—If tim- 
ber is reserved upon land purchased or appropriated as 
provided by this article, interest is not payable upon the 
purchase price, or the compensation which may be award- 
ed for the value of such land, or for damages caused by 
such appropriation, except as provided in subdivision 
seven of this section.? [C. L., sec. 59, subsec.17; * * *; 
L. 1916, ch. 451, sec. 1.] 


10. Procedure in Taking Possession of Lands, Under 
Both Conservation and Bond Issue Appropriation 
Acts.® 

a, A description of such lands, properly endorsed, 
is filed in the office of the Secretary of State.—An accurate 
description of such property so entered upon and appro- 
priated * shall be made by the commission, who shall certify 
under its seal that the description is correct, and shall 
endorse thereon a notice that the property described 
therein is appropriated by the people of the state of New 

York for the purpose described in this section.’ The 

original of such description and certificate shall be filed 

in the office of the secretary of state. The conservation 
commission may make such additional copies of this 
certificate and description as may be necessary and certify 

the same: [C. L., sec. 59, subsec. 2; * * *; LL. 1916) 

ch. 451, sec. 1.] 


b. §1. One copy of such endorsed description given, 
in person, or otherwise, to the owner of the lands, com- 
pletes the procedure.—The said commission shall there- 
upon cause a duplicate of said description and certificate, 
with notice of the date of filing thereof in the office of said 
secretary of state, to be served on the owner or owners of 
the lands, forests, and rights in timber upon such lands 
and waters so appropriated; and from the time of such 
service the entry upon and appropriation by the people of 
the state of the property described in such notice shall 
be deemed complete, and thereupon such property shall 
become, and be, the property of the people of the state. 
Effect upon status of lands.—Such notice shall be 
conclusive evidence of an entry and appropriation by 
the state; but the service of such notice shall raise no pre- 
sumption that the lands, forests, and rights in timber 


1 Article IV of C. L. 
2 See LIT, 12. 

8 See III, 5b. 

4 See III, 5a,b. 

§ Sec. 59 of C, L. 


(See Table of Acts, on p. 38.) 


(See Table of Acts, on p. 38,) 
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upon such lands described therein are private property. 

[@: L., sec. 59, subsec: 3; * * *; L. 1916, ch. 451, 

sec. 1.] 

42. Service of the notice and papers provided for under 
subdivision three must be personal if the person to be 
served can be found within the state. If the person to 
be served falls within any of the classes mentioned in 
section four hundred and thirty-eight of the code of ciyil 
procedure, the provisions of article second, title one of 
chapter five of the code of civil procedure relating to the 
service of a summons in an action in the supreme court, 
shall apply, so far as practicable, to the service of such 
notice and papers. [C. L., sec. 59, subsec.4; * * * 

L. 1916, ch. 451, sec. 1.] 

c, A second copy of such endorsed description, together 
with evidence that the owner has been duly notified, to be 
filed in the office of the county court.—Said commission 
shall thereupon cause a duplicate of such description, 
certificate, and notice of filing, with an affidavit of due 
service thereof on such owner or owners, to be recorded in 
the books used for recording deeds in the office of the clerk 
of any county in this state in which any of the property 
described therein may be situated; [Evidence of due 
service of notice.—]and the record of such notice, and of 
such proof of service, shall be presumptive evidence of 
due service thereof. [C. L., sec. 59, subsec. 5; * * *; 
L. 1916, ch. 451, sec. 1.] 

11. Payment for Lands Acquired through Agreement with 
the Owner, Incident to Entry and Appropriation, 
and for Damages Caused Thereto. 

1. Commission may adjust, by agreement with owner, 
payment for lands, and for any damages caused. (Ap- 
plies under both Conservation Law and Bond Issue 
Appropriation Act.').—Claims for the value of the property 
appropriated, and for legal damages caused by any such 
appropriation, may be adjusted by the commission, if the 
amount thereof can be agreed upon with the owner or 
owners thereof. Commission certifies to comptroller 
amount due.—Upon making any such adjustment and 
agreement the commission shall deliver to the comptroller 
a certificate stating the amount due to said owner on 
account of such appropriation of his land or other property, 
[Payment made upon warrant of the comptroller.—]and the 
amount so fixed shall be paid by the treasurer upon the 
warrant of the comptroller. [C. L., sec. 59, subsec. 6; 
cere Ty, 19NGch.. 451, sec. 1] 

"2. Value of any timber reserved must be taken into 
consideration in determining amount of compensa- 
tion — If timber be reserved, its value at the time of 
making an agreement between the owner and said com- 
mission for the value of the land so appropriated, and 
the legal damages caused thereby, or at the time of the 


LAWS—NEW 


presentation to the court of claims of a claim for such value | 
and damages, shall be taken into consideration in deter- | 


mining the compensation to be awarded to the owner on 
account of such appropriation either by such agreement 


' See IIT, 
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or by the judgment rendered upon such a claim. 
sec. 59, subsec. 13; * * *: L. 1916, ch. 
(See also III, 8 a.) 

43. Amount of damages and penalties for trespass or 
other injuries to lands may be adjusted by commission, 
and must be deducted from the compensation agreed upon, 
or amount awarded by court.—In case of trespasses or 
other injuries to lands or property purchased or acquired 
by the state the commission may settle and adjust any 
claims for damages due to the state on account of any such 
trespasses or other injuries to property or interests of the 
state, or penalties incurred by reason of such trespasses 
or otherwise, and the amount of such damages or penalties 
so adjusted shall be deducted from the original com- 
pensation agreed to be paid for the land, or for damages, 
or from a judgment rendered by the court of claims on 
account of the appropriation of such land. Judgments 
recovered by State for such trespass or injuries must also 
be deducted from payments for lands.—A judgment 
recovered by the state for sucha trespass or for a penalty 
shall likewise be deducted from the amount of such 
compensation or judgment. [C. L., 59, 
14 EES OG, Chei4ol, secs 1s] 

Amount of any lease, mortgage, or other encumbrance must 
be deducted from payments for lands. (See III, 8a.) 

‘4. Commission must certify to the comptroller that 
these conditions have been complied with, in advance 
of issuance of warrant for amount of compensation agreed 
upon, or amount awarded by court.—A warrant shall not 
be drawn by the comptroller for the amount of compensa- 
tion agreed upon between the owner and said commission, 
nor for the amount of a judgment rendered by the court 
of claims, until a further certificate by the commission 
is filed with the comptroller to the effect that the owner 
has not reserved any timber and that he, his assignee or 
other representative, has complied with the provisions 
of this article,! or has otherwise become entitled to receive 
the amount of the purchase price, award or judgment. 
[Chie 59, subsec. 16; * * *; L. 1916, ch. 46], 
sec. 1.] 

For special procedure under the bond issue appropriation 
aet, see ITI, 13. 


12. Payment for Lands Acauired Through Court Pro- 
cedure, Incident to Entry and Appropriation, and 
for Damages Caused Thereto. (Applies Under 
Both Conservation and Bond Issue Appropriation 
acts’. ) 

1. Court of claims may determine value of lands and 
legal damages due, when commission and owner fail to 
agree thereon.—If the commission and the owner or 
owners of the property so appropriated fail to agree upon 
the value of such property, or upon the amount of legal 
damages resulting from such appropriation, within one 
year after the service of the notice and papers provided 
for in section sixty-eight* of this chapter, such owner 


Get, 
451, sec. 1.] 


subsec. 


Sec. 


sec. 


1 Article IV of C.L 

2 See IIT, 5b. 

3 Sec. 68 has been revised and renumbered as sec. 59, subsec. 3. 
III, 10b 41.) 


(See Table of Acts, on p. 38.) 
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may, within two years after the service of such notice 
and papers, present to the court of claims a claim for the 
value of such land and legal damages; and said court 
shall have jurisdiction to hear and determine such claim 
and render judgment thereon. Payment made upon 
warrant of comptroller.—Upon filing in the office of said 
commission, and in the office of the comptroller, a certi- 
fied copy of the judgment of the court of claims, and a 
certificate of the attorney-general that no appeal from 
such judgment has been, or will be taken, by the state, 
or if an appeal has been taken, a certified copy of the 
final judgment of the appellate court affirming in whole 
or in part the judgment of the court of claims, the comp- 
troller shall issue his warrant for the payment of the 
amount due the claimant by such judgment, with inter- 
est from the date of the judgment until the thirtieth day 
after the entry of such final judgment, and such amount 
shall be paid by the treasurer. [C. L., sec. 59, subsec. 

Pee: el LOlGyechs 4olhiseculs| 
(2. Court may examine lands and secure local testi- 
mony.—The court of claims, if requesied by the claim- 
ant or the attorney-general, shall examine the real prop- 
erty affected by the claim of damages for the appropria- 
tion thereof and take testimony in relation thereto in 
the county where such property or a part thereof is sit- 
uated. [C. L., sec. 59, subsec. 8; * * *; L. 1916, ch. 
451, sec. 1.] : 

3. Judgment must show encumbrances upon prop- 
erty.—When a judgment for damages is rendered for the 
appropriation of any lands or waters for the purposes 
specified in this article, and it appears that there is any 
lien or encumbrance upon the property so appropriated, 
the amount of such lien shall be stated in the judgment, 
and * *~* [C. L., ‘sec. 59, ‘subsec: 15: #1, 
1916, ch. 451, sec. 1.] 

Value of any tumber reserved must be taken into consid- 
(See III, 


‘5 


eration in determining amount of compensation. 
11 2.) 

Amount of damages and penalties for trespass or other 
injuries to lands also deducted. (See IIT, 11 §3.) 

4. Taxing of costs and disbursements.—If an offer 
is made by said commission for the value of land ap- 
propriated, or for damages caused by such appropriation, 
and such offer is not accepted, and the recovery 
{of the amount awarded] in the court of claims ex- 
ceeds the offer, the claimant is entitled to costs and 
disbursements as in an action in the supreme court, 
which shall be allowed and taxed by the court of claims 
and included in its judgment. If in such a case the re- 
covery in the court of claims does not exceed the offer, 
costs and disbursements to be taxed shall be awarded in 
favor of the state against the claimant and deducted from 
the amount awarded to him; or if no amount is awarded, 
judgment shall be entered in favor of the state against 
the claimant for such costs and disbursements. If an 
offer is not accepted, it can not be given in evidence on 
the trial. [C. L., sec. 59, subsec. 18; * * *; L, 1916, 
ch, 451, sec. 1.] 
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5. Comptroller may deposit in bank amount awarded, 
subject to payment under the judgment.—* * * the 
comptroller may deposit the amount awarded to the 
claimant in any bank in which moneys belonging to the 
state may be deposited, to the account of such judgment, 
to be paid and distributed to the persons entitled to the 
same as directed by the judgment. [C. L., sec. 59, sub- 
SEC los uns lO GS Tehipeo lise cums 

Commission must certify to the comptroller that required 
conditions have been complied with, in advance of payment 
of amount of award or judgment. (See III, 11 9/4.) 


13. Restrictions on Payment for Lands Acquired Under 


the Bond Issue Appropriation Act.! 

Payment made only upon Warrant and audit of comp- 
troller, based on approved vouchers of conservation com- 
mission and commissioners of the land office, with cer- 
tificate of attorney general, as to title and conveyance of 
lands purchased.—_No moneys appropriated by this act, 
shall be paid out for any purpose, other than to pay 
judgments ofthe court of claims’, except upon the war- 
rant and audit of the comptroller and only after submis- 
sion to him of vouchers therefor approved by the con- 
servation commission and by the commissioners of the 
land office, accompanied, in the case of payments for 
lands acquired by contract, with the certificate of the 
attorney-general approving the title to and conveyance of 
lands purchased. [L. 1917, ch. 146, sec. 3.] 


14. Appropriation of Funds, Under Bond Issue Appropria- 
tion Act. 

fl. Issuance and sale of bonds authorized.—When- 
ever the comptroller shall receive from the conservation 
commission an estimate in writing, approved by the 
commissioners of the land office, of the amount of moneys 
presently required for the objects and purposes of such 
appropriation, he shall issue and sell bonds, pursuant 
to chapter five hundred and sixty-nine of the laws of 
nineteen hundred and sixteen,’ to the amount of such 
estimate. The approval of such estimate by the com- 
missioners of the land office shall be by resolution, which 
shall be attached to the estimate. [L. 1917, ch. 146, sec. 5.] 

4/2. Appropriation made of $2,500,000 for acquirement 
of lands for state park purposes within the forest pre- 
serve counties.—The sum of two million five hundred 
thousand dollars ($2,500,000) is hereby appropriated 
out of moneys realized from the sale of bonds? issued in 
accordance with the provisions of chapter five hundred 
and sixty-nine of the laws of nineteen hundred and six- 


2 Judgments of the court of claims under section fifty-nine of the con- 
servation law shall be paid as therein provided. [L. 1917, ch. 146, see. 
3.] See also III, 12. 

3 See volume of session laws. 

4The |Bond Issue] enabling act concerning this bond issue contains 
also the following provisions: 

“The moneys realized from such bonds, after appropriation by the 
legislature, shall be available for payment of the purchase price, where 
lands are acquired by contract, and for the payment of judgments and 
awards in case of proceedings by condem nation or by entryandappro- 
priation,’”’ [1, 1916, ch. 569, sec. 4.] 


; 
: 
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park purposes within the forest preserve counties, which 
lands, if owned by the state on the seventh day of No- 
vember, nineteen hundred and sixteen, under the exist- 
ing law would be part of the forest preserve. [L. 1917, 
ch. 146, sec. 1.] 


-LANDS LEVIED UPON FOR GENERAL PROPERTY TAXES; 


AND BRIDGE AND HIGHWAY LOANS. 


15. Assessment of Taxes. 

Assessed and taxed at like valuation and rate as similar 
private lands.—All wild or forest land within the forest 
preserve and also all such lands owned by the state in the 
towns of Altona and Dannemora, county of Clinton, 
except the lands in the town of Dannemora upon which 
buildings and inclosures are erected and maintained by 
the state for the use of state institutions, together with 
said buildings thereon, shall be assessed and taxed at a like 
valuation and rate as similar lands of individuals within 
the counties where situated. Assessment roll recorded 
in office of comptroller and of conservation commission 
Amount of forest and state lands shown.—On or before 
August first in every year the assessors of the town within 
which the lands so belonging to the state are situated 
shall file in the office of the comptroller and of the con- 
servation commission, a copy of the assessment-roll of the 
town, which in addition to the other matter now required 
by law, shall state and specify which and how much, if 
any, of the lands assessed are forest lands, and which and 
how much, if any, are lands belonging to the state; such 
statements and specifications to be verified by the oaths 
of a majority of the assessors. Assessment subject to 
readjustment upon request of commission.—The comp- 
troller shall thereupon and before the first day of Sept- 
ember following, and afier hearing the assessors and the 
conservation commission, if they or any of them so de- 
sire, correct or reduce any assessment of state lands which 
may be in his judgment an unfair proportion to the re- 
maining assessment of land within the town, and shall in 
other respects approve the assessment and communicate 
such approval to the assessors. Comptroller approves 
assessment.—No such assessment of state lands shall be 
valid for any purpose until the amount of assessment is 
approved by the comptroller, and such approval attached 
to and deposited with the assessment roll of the town, 
and therewith delivered by the assessors of the town to 
the supervisors thereof or other officer authorized to re- 
ceive the same from the assessors. [Tax L., sec. 22; L. 
1912, ch. 245, sec. 1.] 

16. Levy of Taxes. 

a. Taxes for school house or road purposes may be 
imposed on state lands only if approved by commission.— 
No tax for the erection of a schoolhouse or opening of a 


1 The following property shall be exempt from taxation: 

ee eS 

2. Property of this state other than its wild or forest lands in the 
forest preserve. [Tax L., sec. 4.] 
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road shall be imposed on the state lands unless such 
erection or opening shall have first been approved in 
writing by the conservation commission. [Tax L., sec. 
22; L. 1912, ch. 245, sec. 1.] 

b. Amount of tax credited to county treasurer, on 
account.—The treasurer of the state, upon the cer- 
uficate of the comptroller as to the correct amount 
of such tax, shall pay the tax levied upon state lands in 
the forest preserve, by crediting to the treasurer of the 
county in which such lands may be situated, such taxes. 
upon the amount payable by such county treasurer to 
the state for state tax. No fees shall be allowed by the 
comptroller to the county treasurer for such portion of 


the statetaxasissopaid. [Tax L., sec. 80.] 


17. Loans for Bridge and Highway Purposes. 

a. Throughout the forest preserve. 

‘1. On certificates of indebtedness in anticipation of 
taxes.—The supervisor may, when authorized by the 
town hoard, horrow money in anticipation of taxes to be 
levied and collected, on the credit of the town, and issue 
certificates of indebtedness therefor in the following cases 
{for bridge and highway purposes]: * * * [Highway 
L,! sec, 96.] ; 

{2. On bonds or other obligations..\ proposition may 
be submitted at a regular or special town meeting in the 
manner provided by the town law, authorizing the town 
to borrow money upon its bonds, or other obligations, 
to be expended for the following purposes [bridge and 
highway purposes]: 


* * * * * 


If the town adopting any such proposition shall contain 
any portion of the land of the forest preserve, the board 
of supervisors shall not authorize such town to borrow 
moneys without the written approval of the * * * 
[conservation] commissioner, except in payment of a 
debt lawfully incurred by the town. [Highway L., 
sec. 97; L. 1914, ch. 202, sec. 1.] 

b. Within the Adirondack park. 

Certain loans authorized above are null and void unless 
approved in advance by the state comptroller.—No money 
shall be borrowed, as provided in sections ninety-six and 
ninety-seven of this act,?2 by a town containing lands of 
the Adirondack park. where the assessed value of the real 
property of the state equals or exceeds twenty-five per 
centum of the assessed value of the taxable property of 
the town, until the consent, in writing, of the state comp- 
troller that such loan or loans be made, be procured and 
filed in the office of the town clerk of the town intending 
to negotiate the loan or loans. Any loan made in viola- 
tion of this section, for an indebtedness thereby intended 
to be created, shall be null and void and no moneys of 
the town shall be paid thereon. [Ilighway L., sec. 97-a; 
DL. 9175 eh: 565), sec. 1] 


1 The highway law is contained in L. 1909, ch. 30, and its equivalent, 
ch, 25 of the consolidated laws. 
2 See subsec. a §1, 92. 
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ADMINISTRATIVE OFFICERS’! GENERAL POWERS AND 
DUTIES. 
18. Have Care and Control of State Owned Lands within 
State Forests. 

[The commission shall] Have the care, custody, and con- 
trol of the several preserves, parks, ? and other state lands 
described in this article? [C. L., sec. 50, subsec. 1; 
* % * -TJ,, 1916, ch. 451, sec. 1.] 

Acquire control of additional lands therein by means of: 
Purchase (see Ill, 4); Entry and appropriation—(see 
III, 5); Gift or devise (see III, 6); Tax sales effected 
through the comptroller (see III, 7). 

Include in each annual report a description of all lands 
purchased during the year, and statement as to any trespass 
upon state lands; and publish and distribute special reports, 
for information of the public. (See I, 29.) 

Maintain state forest nurseries and use trees therefrom to 
reforest state lands. (See I, 24.) 

Laws relating to care and management of state forests are 
administered wnder the division of lands and forests. (See 
I, 11 Jl.) 

19. Have Custody of Abstracts of Titles, Contracts, etc. 

[The commission shall] Have the custody of all abstracts 
of title, papers, contracts or memoranda relating thereto, 
[Original deeds excepted.—] except original deeds to the 
state, for any lands purchased for forest preserve purposes. 
[C. L., sec. 50, subsec. 18; * * *; L. 1916, ch. 451, 
sec. 1.] 

20. Survey and Determine Boundaries of State Lards. 

[The commission shall] Survey, map and determine 
boundaries of lands owned by the state. [C. L., 50, 
subsec. 15; * * *; L. 1916, ch. 451, sec. iL,|| 
21. Make Rules and Regulations, and Issue Permits for 

Use of Lands. 

[The commission] May make rules, regulations and issue 
permits for the temporary use of the forest preserve. (C.Ee, 
sec. 50, subsec. 28; * * *; L. 1916, ch. 451, sec. 1.] 

(See also I, 21.) 

Certain Additional Powers and Duties. 

Approve the reservation of timber rights on lands being 
acquired for forestry purposes (see IIT, 8b); and prescribe 
and enforce conditions and regulations concerning such rights. 
(See III, 9.) 


SEC: 


% 


Take required action concerning taking possession of 


lands. (See III, 10.) 

Enter into an agreement with owner as to payment for 
land being acquired under entry and appro priation proceed- 
ings, and for damages caused thereby (see III, 11); and 


1 The several officers who are concerned in these general powers and 
duties are the commissioner, deputy commissioner (see I, 3,9), superin- 
tendent of forests (see I, 16), and assistant superintendent of forests 
(see I, 17). 

2 The text matter concerning these park reservations other than state 
forests has been placed in the Appendix (pp. 33-35), since it isnot deemed 
altogether pertinent to this compilation of forestry laws, even though 
incidental forestry may be practiced on the reservations, 

3 Article IV of C. L. (See Table of Acts, on p. 38.) 
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certify to the comptroller the fulfillment of its conditions, in 
advance of payment. (See III, 11 {4.) 

Approve, and submit to comptroller, vouchers for payment 
in cases of lands acquired wnder the bond issue appropria- 
tion act, except in cases involving court of claims procedure. 
(See IIT, 13.) 

Submit to comptroller approved estimate of moneys re- 
quired to acquire lands under the bond issue appropriation 
act. (See III 14 {1.) 

May request a hearing by the comptroller as to the fairness 
of assessment on State lands within the forest preserve. (See 
III, 15.) 

Approve the erection of school houses and opening of. 
roads, in advance of tax therefor being imposed upon state 
lands within the forest preserve. (See III, 16.) 

Approve loans, for bridge and highway purposes, to be 
negotiated through bonds or other obligations by towns con- 
taining forest preserve lands. (See III, 17 §1. §2.) 

Issue permits for erecting and maintaining buildings 
upon the forest preserve for: 
a. Purposes in general. 

b. In connection with working mines. 

Dispose of improvements upon the forest preserve. 
LI, 2d.) 

Authorize removal, from state lands, of material belonging 
to the state. (See III, 2e.) 

Bring actions or proceedings for: 

Enforeing rights of state in real property. (See III, 26.) 

Determining questions of land titles. (See III, 26.) 

Cancelling or setting aside cancellations of tax sales. 
(See IIT, 26.) 

Superintendent of forests directs the locating of boundaries 
of State lands. (See III, 23.) 


(See III, 2b 1.) 
(See III, 2b 9/2.) 
(See 


COMMISSIONERS OF THE LAND OFFICE. 


Powers and Duties. 

Approve purchases of lands. (See III, 46.) 

Approve vouchers for payment in cases of lands acquired 
under the bond issue appropriation act, except in cases in- 
volving court of claims procedure. (See III, 13.) 

Grant permits for working mines. (See III, 2c.) 


STATE COMPTROLLER. 


Powers and Duties. 

Ts required to issue a warrant, supported by duly approved 
vouchers, as a basis for payment in cases of lands acquired 
under the bond issue appropriation act, except in those in- 
volving court of claims procedure. (See III, 13.) 

Tssues warrant, for payment of amount of award, to owner 
of lands acquired through court proceedings. (See INN Sa} 
ql.) 

Deposits in bank amount so awarded, subject to payment 
under the judgment. (See ILI, 12 5.) 

Tssues and sells bonds under bond issue appropriation act. 
(See IIT, 14 {{1.) 

Grants hearings, upon request of commission, concerning 
assessments on State lands within the forest preserve. (See 
III, 15.) 


STATE FORESTRY LAWS—NEW YORK. P| 


PART Ii1—Continued.} 


Approves assessments on State lands within the forest pre- 
serve. (See III, 15.) 
Validates, by his approval, proposed town loans for bridge 
and highway purposes in the Adirondack park, only, on: 
a. Town certificates of indebtedness. (See III, 17a 
{l, 6.) 
b. Town bonds and other obligations. 
72, 6.) 


FORESTERS AND ASSISTANT FORESTERS. 


(See III, 17a 


General Cross-References. 

Perform such duties in connection with reforestation, fire 
protective work, surveys, investigations, and other lines of 
forestry on State forests, as may be required. (See I, 18.) 


DISTRICT FOREST RANGERS.! 
General Cross-Reference. 

Have direction of the protection of State lands from fire and 
trespass. (See II, 9.) 

CHIEF LAND SURVEYOR. 
22. Salary. 

A chief land surveyor [is hereby authorized], who shal] 
receive a salary of two thousand four hundred dollars per 
annum; and who * * * [C. L., 
Scenes 1916, ch. 4oll, sec. 1] 


23. Determines Boundaries of State Lands, under Direc- 

tion of Superintendent of Forests. 

{The chief land surveyor] shall, under the direction of 
the superintendent of forests, have charge of locating and 
determining the boundaries of state land. [C. L., sec. 51, 
Bubsecwos = it) * 21 1916, ch. 451, sec: 1] 

General Cross-References. 
Appointment. (See I, 9 §2, §3.) 
Competitive civil service requirement. 
Expenses. (See I, 26.) 

May arrest violators, without warrant, and bring them beforea 
magistrate, and exercise other necessary police powers. (See I, 
16 2.) 

Perform such other duties as the commission may require. 
(See I, 10.) 

Liability for failure to perform duties: Criminal. (See 
II, 54, 55.) Civil. (See II, 57.) : 


sec. 51, subsec. 3; 


(See I, 14.) 


LAND CLERK. 
24. Salary. 


A land clerk [is hereby authorized] at two thousand 
dollars per annum, who * * * [C. L., sec. 51, subsec. 
Bee 1 1916. (ch. 451) secs 1.) 


25. Records Titles to State Lands, and Performs Other 
Duties Assigned Him. 

{The land clerk] shall be employed in filing and pre- 
paring records of state’s title to lands and perform such 
other duties as may be assigned him. [C. L., sec. 51, 
subsec. 8; * * * ; L. 1916, ch. 451, sec. 1.] 


1The provisions, in general, concerning district forest rangers are 
contained in Part II, (See p. 7.) 


Performs such other duties as the commission may require. 
(See I, 10.) 


General Cross-References. 
Appointment. (See II, 9 {2, {3.) 
Competitive civil service requirement. 
Expenses. (See I, 26.) 

Liability for failure to perform duties: Criminal. 

II, 54, 55.) Civil. (See II, 57.) 


(See I, 14.) 


(See 


LEGAL PROCEDURE. 


(See also Part II, p. 15.) 


26. Purposes for which Proceedings may be Instituted 
by the Commission. 

Preamble. [The commission may] Bring any action or 
proceeding for the following purposes: [C. L., sec. 50, 
subsee: iil) preamble; * * °*; L. 1916, ch. 451, sec. 1-] 

1. Enforcing rights of state in real property._[The 
commission may bring] Any action or proceeding, for the 
purpose of enforcing the state’s rights or interests in 
real property, which an owner of land would be entitled 
to bring in like cases. [C. L., sec. 50, subsec. 11 (a); 
Sah) LOlGs chs 455 secu de 

"2. Determining questions of land titles._[{The com- 
mission may bring any action or proceeding] To determine 
in trespass, ejectment or other suitable actions the title 
to any land claimed adversely to the state. [C. L., sec. 
50, subsec. 11 (c); * * *; L. 1916, ch. 451, sec. 1.] 

"3. Cancellation, or setting aside cancellations, of tax 
sales.—_{The commission may] Bring proceedings before 
the comptroller or bring actions to cancel tax sales or to 
set aside cancellations of tax sales. [C. L., sec. 50, 
subsec. 11 (d); * * *; L. 1916, ch. 451, sec. 1.] 

27. Settlements in Cases of Pending Actions. 

No action, suit or proceeding in which the title to lands 
of the state in forest preserve counties shall be involved 
shall be withdrawn or discontinued, nor shall judgment 
therein against the state be entered on consent except 
on special permission of the court and after application 
made in open court, on which application all the terms 
and conditions of the settlement shall be fully stated 
in writing and the reasons therefor set forth at length. 
(Cie secs oe > F< 1. 19155 chy. 318; sec. 7] 

The commission is expressly inhibited from undertaking 
such settlements. (See II, 53a {1.) 


General Cross-References. 

Special provision as to damages and penalty for negli- 
gently causing forest fires on state lands. (See II, 59 pre- 
amble, a.) 

Costs of fire-fighting may be recovered, in addition to 
damages and penalties. (See II, 62.) 

General provisions as to liability for violations of pro 
visions of Article IV% of C. L., or failure to perform duties 
thereunder: Criminal. (See II, 54,55.) Civil. (See II, 57.) 


1 See IIT, 7. a See Table of Acts, on p. 38, 
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MUNICIPAL FORESTS. 


28. Municipalities! Authorized to Acquire Lands for 
Forestry Purposes. 

a. By purchase, gift, lease, or condemnation. (G. M. 
L.2)—The governing board of a county, town or village 
may severally acquire for such county, town or village, 
by purchase, gift, lease or condemnation, and hold as the 
property of such municipality, tracts of land having 
forests or tree growth thereon, or suitable for the growth 
of trees, [May appropriate necessary funds therefor.—] 
and may appropriate therefor the necessary moneys of 
the county, town or village for which the lands are ac- 
quired. [G. M. L., sec. 72-a; L. 1912, ch. 74, sec. 1.] 

b. By purchase, gift, or utilizing municipally owned 
lands. (C. L.)—A county, city, town, or school disirict 
may acquire by purchase, or gift, or take over lands in its 
possession within the boundaries thereof and use the same 
for forestry purposes.® [C.L.,sec.60,preamble; * * a 
L. 1916. ch. 451, sec. 1.] (See also ILI, 320, §1.) 


29. Publication of Intention to Acquire Lands for Forestry 
Purposes. 


a. Under the general municipal law. 

1. The determination of any such board to acquire 
lands under the provisions of this section shall he by 
resolution; but the question of the final adoption of such 
resolution shall be taken up by the board only after 
public notice thereof has been published for at least two 
weeks, as follows: [By county boards.—] If it be a rosolu- 
tion of a board of supervisors, the publication shail be 
made in the newspapers in which the session laws and 
concurrent resolutions are required to be published;* 
[By town or village boards.—] if it be a resolution of a 
town board or of a board of trustees of a village, the publi- 
cation shall be made in a newspaper published in the 
town or village, respectively. 

§2. The board shall give a hearing to all persons appear- 
ing in support of or in opposition to such proposed resolu- 
tion. [G.M. L., sec. 72-a; L. 1912, ch. 74, sec. 1.] 

b. Under the conservation law. 

Such boards may undertake such work at regular or 
special meetings by majority vote of such hoard after two 
weeks public notice setting forth the fact that such plan 
is contemplated and that moneys are to be appropriated 
for such purposes. [C. L., sec. 60, subsec. 1; * * *; 
L. 1916, ch. 451, sec. 1.] 


1 The term ‘‘ Municipalities’’ embraces counties, towns, and villages, 
as applied under the general municipal law, and counties, cities, towns, 
and school districts, under the conservation law. 

2 The abbreviation, ‘‘G. M. L.,” as used in this compilation, indicates 
the general municipal law (ch. 29, L. 1909, and its equivalent. ch. 24 of 
the eonsolidated laws, both as amended through 1917). 

3 See also III, 2 preamble, and footnote 3 thereto. 

4See county law (L. 1909, ch. 16), sec. 20; legislative law (L. 1909, ch. 
37), sec, 48, as amended by L. 1911,ch. 97, 
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30. Funds for Purchase of Lands Provided. 


a. Through taxation, or bond issue. (G. M. L.) 

If it be determined to purchase such lands the moneys 
necessary therefor may be provided as follows: [By coun- 
ties.—] If the acquisition be by a county, the board of 
supervisors may cause such moneys to be raised by tax- 
ation and levied and collected as other county taxes, or 
may borrow money therefor on the credit of the county 
by the issuance and sale of county bonds in the manner 
provided for by law? for the issuance and sale of other 
county obligations; [By towns.—] if the acquisition be by 
a town, the moneys necessary therefor shall constitute a 
town charge and be raised by taxation as other town’ 
charges, or the town board may in its discretion cause 
town bonds to be issued and sold in the manner provided 
by law for the issuance and sale of town bonds, under the 
town law,? to pay judgments; [By villages.—] if the ac- 
quisition be by a village, the moneys therefor may be 
raised by taxation, as other village taxes, or by the issu- 
ance and sale of village bonds in the manner provided 
by the laws* governing such village relating to village 
obligations, after the adoption of a resolution therefor 
by the board of trustees, without other authorization. 
[G: My I, sec. 72-a; Iu. 1912; ch. 74) sees 12] 

b. Through appropriation, or bond issue. (C. L.) 

The governing board of a county, city, town, or school 
district may appropriate money or issue bonds either 
for purchase of lands for the purposes herein provided, 

x) FTG. Li, cecil 60! ‘subsecael: ) “ye lieetonae 
ch. 451, sec. 1.] 

(See also III, 326 1.) 
31. Funds for Management of Lands Provided. 

a. Through appropriation of moneys raised by taxa- 
tion. (G. M. L.) 

Moneys may be appropriated for the care and mainte- 
nance of such lands and the development and use of for- 
ests thereon annually, by the county, town, or village, 
respectively, and the amount thereof raised by taxation 
in the same manner that other expenditures of such 
county, town, or village are provided for by law. [G. M. 
L., sec. 72-a; L, 1912, ch. 74, sec. 1).] 

b. Through appropriation of moneys, or bond issue. 
(C. L.) 

[The governing board of a county, city, town, or school 
district may appropriate money or issue bonds] to establish 
forest plantations or for the care and managements? of forests. 
[C, L.,sec.60; subsec. 1; * * *; L. 1916, ch, 451, see. 1.] 

(See also III, 326 41.) 

32. Management and Use of Lands Are Under Control 
of the Governing Boards. : 

a. Under the general municipal law. 

{1. Such lands shall be under the management and 
control of such board [county, town, or village, as the 


es = a 4 


1 See general municipal law (L. 1909, ch. 29), art. 2; county law, sec. 
235, as added by L. 1909, ch. 466, and amended by L, 1910, ch. 8. 

2 L, 1909, ch. 63, sec. 139. 

3 See village law (L. 1909, ch, 64), sees. 129, 130, 

4So in the original. R 
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case may be] and shall be developed and used for the 
planting and rearing of trees thereon and for the culti- 
vation thereof according to the principles of scientific 
forestry, for the benefit and advantage of the county, 
town, or village. * * * {2. Lands are subject to rules 
and regulations prescribed by such boards.—Such forest 
lands shall be subject to such rules and regulations as such 
governing board of the municipality shall prescribe; 
[Principal objects of management.—] but the principal 
object to be conserved in the maintenance of such lands 
shall be the sale of forest products in aid of the public 
revenues and the protection of the water supply of the 
municipality. [G.M. L., sec. 72-a; L. 1912, ch. 74, sec. 1.] 
bh. Under the conservation law. 

{1. Such governing board [county, city, town, or school 
district, as the case may be] shall have full power and 
authority to acquire, maintain, manage and operate such 
forests for the benefit of the inhabitants of its district. 
[C. L., sec. 60, subsec. 3; * * *; L. 1916, ch. 451, sec. 1.] 

"2. Assistance in reforestation work may be secured 
from the conservation commission, and also trees with- 
out cost.—The conservation commission may assist and 
advise such boards in its [their] reforesting work, and the 
commission may furnish trees for reforesting such pub- 
licly owned lands without charge provided they are 
planted in accordance with the instructions of the com- 
mission, [C. L., sec. 60, subsec. 2; * * *; L. 1916, 
ch. 451, sec. 1.] 


33. Proceeds From Lands Turned Into the Several Munic- 
ipal Treasuries. 

a. Under the general municipal law. 

For general purposes and reduction of taxes.—All 
revenues and emoluments from lands so acquired shall 
belong to the municipality and be paid to its chief fiscal 
officer for the purposes of such municipality and in reduc- 
tion of taxation therein. [G. M. L., sec. 72-a; L. 1912, 
ch, 74, sec. 1.] 

b. Under the conservation law. 

To be used only upon order of their several governing 
boards.—The net income from such lands shall be paid 
into the general fund of such municipal division: and 
shall be used only upon order of itsgoverning board. [C.L., 


sec. 60, subsec.4; * * *; L.1916, ch. 451, sec. 1.] 


34. Sale or Lease of Lands. 

a. Under the general municipal law. 

May be effected upon a two-thirds vote of the members 
of their several governing boards.—Such lands or portions 
thereof may be sold and conveyed, or leased, if a resoluvion 


1 The term “such municipal division’’ as used in this section, has 
reference to a county, city, town, or school district, as shown in the pre- 
ceding provisions in sec. 60 of the conservation law. (See Table of 
Acts, on p. 38.) 
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therefor be adopted by the affirmative vote of two-thirds 
of all the members of such governing board; [Public hear- 
ing, after due published notice, required in case of abso- 
lute conveyance.—]but no such resolution directing an 
absolute conveyance shall be effectual unless adopted 
after a public hearing, held upon notice given in the man- 
ner required in the.case of aresolution to acquire such lands. 
(Officers by whom deeds of conveyance or leases may be 
executed.—]A deed of conveyance or lease of such lands, 
when authorized as aforesaid, shall be executed by the 
county treasurer of the county, supervisor of the town or 
president of the village by which the conveyance or lease 
is made. [G. M.L.; sec. 72a; L. 1912, ch. 74, sec. 1.] 

b. No provision is made in the conservation law for sale or 
lease of municipal forest lands. 


Powers and Duties of Municipal Boards. 
Authorized to acquire lands, for forestry purposes, by: 
Purchase, gift, lease, or condemnation (G. M. L.). (See 
III, 28a.) 
Purchase, gift, or utilizing municipally owned lands 
(C. Z.). (See III, 28b.) 
Publish notice of intention to so acquire lands (G. M. L. 
and C.L.). (See III, 29.) 
Provide funds for purchase of lands through: 
Taxation or bond issue (G. M. L.). (See III, 30a.) 
Appropriation or bond issue (C. L.). (See III, 300.) 
Provide funds for management of lands through: 
Appropriation of moneys raised by taxation (G. M. L.). 
(See III, 31a.) 
Appropriation of moneys, or bond issue (C. L.). 
ILI, 31d.) 
Control the management and use of lands (G. M. L. and 
C. £.) (See III, 32.) 
Obtain assistance in reforestation work, and also trees, from 
conservation commission. (See III, 326 92.) 
Control, by special authority, use of funds derived from pro- 
ceeds from the lands (C. L.). (See III, 33.) 
Sell and convey, or lease the lands, or portions thereof (G. 
M. L.). (See I1l, 34a.) 


(See 


General Cross References. 

The conservation commission cooperates with the governing 
board in reforestation work. (See III, 326 {{2.) 

Special provision as to damages for causing fires either 
negligently or willfully on lands belonging to a municipality. 
(See II, 59 preamble, b, c, 61.) 

Costs of fire-fighting may be recovered, in addition to dam- 
ages and penalties. (See IT, 62.) 

General provisions as to lability for violations of pro- 
visions of Art. IV@ of C. L.: (See II, 54, 55.) 
Civil. (See II, 57.) 


a See Table of Arts, on p. 38. 


Criminal. 


30 


STATE FORESTRY LAWS—-NEW YORK. 


PART IV.—TAXATION.' 


(This part comprises the provisions of law, if any, covering the classification and taxation of forested lands and lands to be forested, the purpose 
of which is to encourage the practice of forestry by private owners; also such bounty and exemption laws as have a like purpose. For similar 
taxation provisions, if any, concerning state or municipal forests, or other state lands, see Part IIT.) 


PURPOSE OF FORESTRY TAXATION PROVISIONS. 


1. Defined. 

a. Planted and underplanted lands.—In consideration 
of the public benefit to be derived from the planting and 
growing of forest trees, and to the end that the growth of 
forest trees may be encouraged and the water supply of the 
state protected and conserved, and that floods may be pre- 
vented, [the owner of lands fulfilling certain conditions? 
may have his lands subjected to a special form of taxation. | 
[(CuiGetsecyb75) 1 7 As) OWS Ach, Aolhtsec sls] 

b. Woodlot lands.—In order to encourage the main- 
tenance of wood lots by private owners and the practice 
of forestry in the management thereof, the owner of any 
tract of land in the state, [fulfilling certain conditions, 
may have his land subjected to a special form of taxation. ] 
[Tax L.,* sec. 17; L. 1912, ch. 363, sec. 1.] 


CLASSFICATION OF FOREST LANDS. 


Land Classes Recognized. 
a. Planted and underplanted.—(See LV, 2a.) 
b. Woodlot.—(See IV, 2.) 


2. Basis of Classification. 

a. Planted and underplanted lands: 

fil. Character of land.—([Classification may be secured 
by] the owner of any waste, denuded or wild forest lands, 
of the area of five acres or upwards, within the state, 
which are unsuitable for agricultural purposes, [Forest 
growth established and maintained.—] who shall agree 
with the commission to set apart for reforestation or for 
forest tree culture, the whole, or any specific portion of 
such waste, denuded or wild forest lands, of the area of 
five acres or upwards, * * * 

2. Valuation of the land.—{Such] lands shall be valued 
at the same rate as other waste, denuded or wild forest 
lands in said tax district, similarly situated; * * * 
43. Proviso 1.—{Such] valuation shall not in any event be 
greater than the average valuation at which the same 
lands were assessed for the last five years preceding the 
date of said application, or the value of such lands as 
appears by the aforesaid sworn statements of the assessors 
of such tax district, * * * 4. [Proviso2—] * * * 
and [such lands may be classified only if it can be shown 
that they] have not been assessed during the period of 


1 Part IV comprises an analysis of the forest taxation provisions con- 
tained in the ‘‘wood-lot act”’ (ch. 363, L. 1912), and in sec. 57 of the con- 
servationlaw. A third act (ch. 249, L. 1912) is placed in the Appendix 
(see p. 35), This additional act is omitted from the above analysis for 
the reason that it overlaps to a large extent the other two acts and its 
inclusion would obscure their well-balanced scope. 

2See IV, 2a. 

3 See IV, 2b. 

4«Tax L.,’? as used in this compilation of the forestry laws of New 
York, indicates the tax law (ch. 62, Laws 1909, and its equivalent, ch. 60, 
of the consolidated laws, both as amended through 1917). 


five years next preceding the date of such application at 
an average valuation of more than five dollars per acre, 
or that similar lands in said vicinity have not been as- 
sessed for more than five dollars peracre, * * * [C.L., 
sec.57; * * * ; 1.1916, ch. 451, sec.1.] 

6. Woodlot lands: 

Acreage, character and location of land.—([Classifica- 
tion may be secured for any tract of land,] not exceeding - 
fifty acres, which is occupied by a natural or planted 
growth of trees, or by both, which shall not be situated 
within twenty miles of the corporate limits of a city of 
the first class, nor within ten miles of the corporate limits 
of a city of the second class, nor within five miles of the 
corporate limits of a city of the third class, nor within 
one mile of the corporate limits of an incorporated village, 
* * * [Tax L., sec. 17; LL. 1912, ch. 363, sec. 1-] 

Valuation of such lands shall be the same as other similar 
adjacent lands which contain no forest or tree growth, and 
shall not exceed $10 an acre. (See LV, 8b.) 

Lands must be maintained as a production woodlot, in 
compliance with the provisions of the act and the instruc- 
tions of the commission. (See IV, 8b.) 

8. Application for Classification. 

a, §1. Planted and underplanted lands.—{the owner of 
lands fulfilling certain conditions,'] may apply to the 
conservation commission, in manner and form to be 
prescribed by it, to have such lands separately classified 


‘as lands suitable for reforestation or underplanting within 


the purposes and provisions of this section. Description 
and other data.—Each application for such classification 
shall be accompanied by a plot and description of the 
land, and shall state the area, character and location 
thereof, and such other information in reference thereto 
as the commission may require; [Valuation certificate of 
assessors, or sworn statement.—] such application shall be 
accompanied by a certificate of the assessors of the tax 
district or districts in which said lands are located, which 
shall set forth the assessed valuation of said lands for the 
last five years preceding the date of such application; or 
if said lands have not been separately assessed during 
any part of said period, or the timber has been removed 
therefrom at any time during said period of five years, by 
a sworn statement of the assessors of the value of said 
lands, which * * * ; §2. [Must contain declaration of 
intention by owner.—] such application shall also contain 
a declaration that the owner intends to reforest or under- 
plant the lands described in such application with such 
number and kind of trees per acre and in such manner as the 
commission shall specify, and to comply with all reason- 
able rules and regulations of the commission in reference 
to future care and management of said lands and trees. 
[C. L., sec. 57; * * * 3; L. 1916, ch. 451, sec’ 1] 


1 See IV, 2a. 
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b. Woodlot lands.—{The owner of any tract of land in 
the state fulfilling certain conditions'] may apply to the 
conservation commission in manner and form to be pre- 
scribed by it, to have such land separately classified for 
taxation. Form of applicationApplication for such 
classification shall be made in duplicate and accompanied 
by a plot and description of the land, and such other 
information as the commission may require. [Tax L., 
sec. 17; L. 1912, ch. 363, sec. 1.] 

4. Suitability of Lands Investigated by Commission. 

a. Planted and underplanted lands.—f{1. If it appears 
from said application and certificate or sworn statement* 
that said lands are suitable for reforestation or under- 
planting purposes * * * [{2.] the said commission 
shall, as soon as practicable after the receipt of such appli- 


the purpose of determining whether or not it is of a char- 
acter suitable to be reforested or underplanted and to be 
classified as such. [C. L., sec. 57; * * * ; L. 1916, 
ch. 451, sec. 1.] 

b. Woodlot lands.—Upon the filing of such appli- 
cation® it shall be the duty of the commission to cause an 
inspection of such land to be made by a competent forester 
for the purpose of determining whether or not it is of a 
suitable character to be so classified. [Tax L., sec. 17; 
L. 1912, ch. 363, sec. 1.] 

5. Completion of Classification. 

a. Planted and underplanted lands: 

{1. Commission enters into cooperative agreement with 
owner for foresting the lands.—After such examination * 
if the commission shall determine that such lands are 
suitable for reforestation or underplanting, it is hereby 
empowered to enter into a written agreement with the 
owner, which agreement shall be to the effect that the com- 
mission will furnish said owner, at a price not to exceed cost 
of production, trees to be set out upon said lands, the kind 
and number to be prescribed by the commission, and to be 
set forth in said agreement; that the owner will set out 
upon said land the number and kind of trees per acre des- 
ignated by the commission; and that said land will not be 
used for any purpose other than forestry purposes, during 
the period of exemption, without the consent of the com- 
mission; and that said lands and the trees thereon will be 
managed and protected at all times during the period of 
said exemption in accordance with the directions and 
instructions of the commission. Said agreement shall be 
recorded in the office of the county clerk of the county 
where the lands are situated, and the provisions thereof 
shall be deemed to be and be covenants running with the 
land. Limitation of time for compliance with planting 
requirements—Proof.—Within one year after the making 
of such agreement, said lands shall be planted by the 
owner with the number and kind of trees specified therein; 
and the owner shall file with the commission an affidavit 
making due proof of such planting, which affidavit shall 


1 See IV, 2b. 
2See IV, 3a JI. 


3See IV, 3b. 
4See IV, 4a (2. 
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remain on file in the office of said commission * * * 
2. Compliance Constitutes acceptance.—The planting or 
underplanting of a tract in forest trees in compliance with 
the agreement as provided in this section shall be taken 
and deemed to be an acceptance by the owner of the 
exemption privileges herein granted and of the conditions 
herein imposed; * * * {3. Inspection by commis- 
sion.—Upon the filing of such affidavit | the commission 
shall cause an inspection of such lands to be made by a 
competent forester who shall make and file with said com- 
mission a written report of such inspection. 


‘4. Certificate of classification issued and recorded in 
office of county treasurer.—If the commission is satisfied 
from said affidavit! and report that the Jands have been 
forested in good faith as provided in said agreement, it shall 


i make and execute a certificate under its seal, and file the 
cation, cause an examination to be made of the lands for ° 


same with the county treasurer of the county in which the 
lands or any part thereof soforested are located,which certifi- 
cate shall set forth a description of said lands, the area and 
the owner thereof, the town in which the same are situated, 
a statement that the land has been separately classified 
for taxation in accordance with the provisions of this sec- 
tion [Must show maximum valuation for the 35-year pe- 
riod.—] and a valuation, in excess of which, said lands 
shall not be assessed for the period of thirty-five years, 
which * * * 45. [Also exemption provision.—] and 
a statement that the trees and timber thereon shall be 
exempt from taxation during said period. [C. L., sec. 57; 
ace es 1916 seh. 451, secs 1] 
Assessors are notified of filing of certificate. 


b. Woodlot lands: 


"1. Commission furnishes working plan to owner.— 
If the commission shall determine that such land ? is suita- 
ble to be so classified, it shall submit to the owner a plan 
for the further management of said land and trees [Certifi- 
cate of classification recorded in county treasurer’s office.—] 
and shall make and execute a certificate under the seal 
of the commission and file the same with the county treas- 
urer of the county in which the land is located, which 
certificate shall set forth a description and plot of the land 
so classified, the area and owner thereof, the town or towns 
in which the same is situated, and that the land has been 
separately classified for taxation in accordance with the 
provisions of this section. Assessors notified.—Upon the 
filing of such certificate it shall be the duty of the county 
treasurer to file with the assessors of the tax district in 
which the land described therein is located, within ten 
days after receipt thereof, a certified copy of such certifi- 
cate. * * * (2. Lands assessed accordingly.—The 
assessors of each tax district where said land so classified 
is located shall insert upon the margin of said assessment 
and opposite the description of such land a statement that 
said land is assessed in accordance with the provisions of 
this section. [Tax L., sec. 17; L. 1912, ch. 363, sec. 1.] 


(See IV, 8a.) 


1 Making proof of compliance with planting requirements. (See 41 
of this subsection.) 
2 See IV, 40. 
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6. Period of Classification. 

a. Planted and underplanted lands: 

(1. Until end of the 35-year exemption period.—Such 
lands? shall be assessed, and continued to be assessed, 
and carried in such manner, upon the assessment-rolls, of 
such towns until the end of the exemption period. {{2. 
* #® * and in consideration of the public benefit to be 
derived from the planting, underplanting, cultivation 
and growth of such trees? the exemption of such trees 
from taxation and the taxation of the land upon which 
such trees are grown as herein provided, shall be con- 
tinued and is hereby assured; and the right to such ex- 
emption and taxation shall be inviolable and irrevocable 
as a contract obligation of the state, so long as the owner 
of the land so planted shall fully comply with and per- 
form the conditions of such contract not exceeding said 
period of thirty-five years. [C. L., sec. 57;* * * ; L. 
1916, ch. 451, sec. 1.] 


b. Woodlot lands: 

For an indefinite time.— 

Assessment continues so long as the owner complies with 
requirements. (See IV, 8b.) 


7. Cancellation of Classification. 

a. Planted and underplanted lands.—In the event 
that lands so classified! shall, in the judgment of the com- 
mission, cease to be used exclusively for forestry pur- 
poses to the extent provided in the agreement between 
the conservation commission and the owner, or that said 
owner has violated its terms, or any reasonable rules and 
regulations of the commission in respect to the use of or 
the cutting of timber on said lands, the exemption from 
taxation provided in this section shall no longer apply; 
[Injunction to restrain use of lands and timber.—] or at 
the election of the commission such owner may be also 
restrained from said acts by injunction; [Land, there- 
after, assessed under General Property Tax Law.—] and 
the assessors having jurisdiction shall, upon the direc- 
tion of the commission, assess said lands against the owner 
at the value, and in the manner provided by the tax 
law for general assessment ofland. [C.L.,sec.57; * * *; 
L. 1916, ch. 451, sec. 1.] 

b. Woodlot lands.—In the event that land so classi- 
fied? as above prescribed shall at any time by act of the 
owner or otherwise cease, in the judgment of the com- 
mission, to be used exclusively as a wood lot to the ex- 
tent provided by this section to entitle the owner of such 
land to the privileges of this section, the exemption and 
yaluation in taxation provided for in this section shall 
no longer apply [Land, thereafter, assessed under Gen- 
eral Property Tax Law.—] and the assessors having juris- 
diction shall, upon the direction of the commission assess 
the said land at the value and in the manner provided 
by the tax law for the general assessment of land. [Tax 
L., sec. 17; L. 1912, ch. 368, sec. 1.] 


1 See IV, 5a 44. 2 See IV, 5a 92. 3 See IV, 5b {[1. 
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ANNUAL, OR GENERAL PROPERTY, TAX. 


8. Assessment. 

a. Planted and underplanted lands: 

Lands are assessed at a fixed valuation, based on 
a fair cash value, exclusive of value of tree growth.— 
Upon the filing of such certificate! it shall be the duty 
of the county treasurer to file with the assessors of each 
tax district in which the lands described are located, a 
certified copy thereof, and the assessors of such tax dis- 
trict shall place the lands according to the description 
contained in said certificate upon the next assessment- 
roll, prepared for the assessment of lands within such 
tax district, at a valuation not to exceed the amount 
stated in said certificate, and not to exceed the assessed 
valuation of similar lands in said tax district; and said 
assessors shall insert upon the margin of said assessment- 
roll opposite the description of said lands, a statement 
that said lands shall not be assessed during the period 
of thirty-five years at a value in excess of said amount, 
and that the trees and timber growing upon said land 
shall be wholly exempted from taxation during said 
period; and said assessors shall also insert upon the mar- 
gin of said assessment-roll the date of expiration of said 
exemption. [C. L., sec. 57; * * *; L. 1916, ch. 451, 
sec. 1.] 


b. Woodlot lands: 

Lands are assessed at a maximum valuation of 
$10.00 per acre, exclusive of value of tree growth.—So 
long as the land so classified is maintained as a wood 
lot, and the owner thereof faithfully complies with all 
the provisions of this section” and the instructions of the 
commission, it shall be assessed at not to exceed ten 
dollars per acre and taxed annually on that basis. In 
fixing the value of said lands for assessment, the assessors 
shall in no case take into account the value of the trees 
growing thereon, and said land shall not be assessed at 
a value greater than other similar lands within the same 
tax district, which contain no forest or tree growth, are 
assessed. [Tax L., sec. 17; L. 1912, ch. 363, sec. 1.] 


Exemption From the Tax. 
a. Timber on planted and underplanted lands: 


Throughout 35-year classification period. (See IV, 8a.) 
b. Trees on woodlot lands: 
Throughout an indefinite classification ‘period. (See 


IV, 8b.) 
YIELD TAX.* 


9. Preliminary Measures. 
Advance notice required of intention to cut.—When- 
ever the owner shall propose to cut any live trees from 


a See Table of Acts, on p. 38. 

1 See IV, 5a, 4/4. 

2 Sec. IV, 5b, ¥]1. 

3’The yield tax applies only to lands classified under the woodlot 
act. Lands classified as “planted and underplanted”’ under the con- 
servation law become subject to taxation under the general property 
tax law at the end of the prescribed 35-year exemption period, unless re- 
classified under the woodlot act. 
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said land,! [Exception. —-] except for firewood or building 
material for the domestic use of said owner or his ten- 
ant, he shall give the commission at least thirty days 
notice prior to the time he desires to begin cutting, [Cut- 
ting and removal subject to direction of commission.—] 
who shall designate for the owner the kind and number of 
trees, if any, most suitable to be cut for the purpose for 
which they are desired, and the cutting and removal of 
the trees so designated shall be in accordance with the 
instructions of said commission. [Tax L., sec. 17; L. 
1912, ch. 363, sec. 1.] 


Penalty for failure to give advance notice. (See LV, 11.) 


10. Tax Levied After Cutting and Before Using. 

Owner files with assessors returns as to measurement, 
or count, of trees cut, and kind and value thereof.—After 
such trees® are cut and before their removal from the land, 
the owner shall make an accurate measurement or count 
of all of the trees cut and file with the assessors of the tax 
district a verified, true and accurate return of such meas- 
urement or count and of the variety and value of the trees 
so cut. Pays, before removal, five per cent of stumpage 
value.—The assessors shall forthwith assess the stumpage 
value of the timber so cut, and such owner shall pay to 
the tax collector of the town in which such land is sit- 
uated, before the removal of any such timber, five per 
centum of.such valuation. [Tax L., see. 17; L. 1912, 
ch. 363, sec. 1.] - 


Penalty for failure to pay tax. (See IV, 11.) 


11. Penalty for Failure to Give Notice in Advance of 
Cutting, or to Pay the Tax. 
If such owner shall fail to give such notices and pay 


such taxes * he shall be liable to a penalty of three times | 


the amount of such tax, and the supervisor of the town 
may bring an action to recover the same for the benefit 


YORK. es 


| of the town in any court of competent jurisdiction. 
L., sec. 17; L. 1912, ch. 363, sec. 1.] 
Exemption from the Tax. 

Trees cut for firewood or building material for domestic 
use. (See IV, 9.) 


DUTIES OF FORESTRY OFFICIALS. ! 


Concerning Planted and Underplanted Lands. 

Prescribe form of application for classification, and rules 
and regulations concerning the care and management of 
lands and trees. (See IV, 3a.) 

Investigate suitability of lands described in application 
for classification. (See LV, 4a §72.) 

Enter into cooperative agreement with owner for foresting 
the lands. (See IV, 5a §1.) 

Cause inspection and report to be made upon planting 
work. (See IV, 5a ¥3.) 

Issue certificate of classification, and record same im 
office of county treasurer. (See IV, 5a {4.) 

Determine whether classification of lands shall be canceled; 


[Tax 


and, in event of cancellation, direct their reassessment under 
the general property tax law. (See IV, 7a.) 

Secure, when necessary, injunction to restrain wnlawful 
use of lands and timber. (See IV, 7a.) 
Concerning Woodlot Lands. 

Prescribed form of application for classification. 
IV, 3b.) 

Investigate suitability of lands described in application. 
(See IV, 4b.) 

Furnish working plan to the owner. (See IV, 5b 41.) 

Issue certificate of classification, and record same in office 
of county treasurer. (See IV, 5b 41.) 

Direct cutting and removal of timber. (See IV, 9.) 

Determine whether lands cease, at any time, to be rightly 
used as a woodlot; and, in such event, direct their reassessment 
under the general property tax law. (See LV, 7b.) 


(See 


PART A—APPENDIX. 
DEFINITIONS OF THE TERMS “PERSON,” “FOREST LAND,” “FOREST FIRE,” “FIRE TOWNS,” AND 


OTHER 


TERMS. 


(Conservation Law.) 


§ 62. Definitions —The following words and phrases 
used in this article are defined as follows:* 

1. * * #5 

2. Adirondack park._* * * |The following is a 
description of the boundaries of lands constituting the 
Adirondack park:] Beginning at the southeast corner of 
the town of Hope in the county of Hamilton, and running 
thence westerly along the southerly lines of Hamilton 


county, and continuing and following the southerly line | 


1 See IV, 5b 41. 

2See IV, 9. 

3See IV, 9, 10. 

‘For sec. 62, in full, containing all of these “words and phirases,”’ 
see Table of Acts, on p. 38. 

3 See III, 3a. 


51748—18 


9 
mari? 


| of the town of Wilmurt, in Herkimer county to the point 
of intersection with the westerly line of Herkimer county, 
and thence northerly along the westerly lines of Herkimer 
county to its junction with the southwesterly line of 
Saint Lawrence county; thence westerly along said 
| southwesterly line of Saint Lawrence county to the most 
westerly corner of township fourteen, great tract three, 
Macomb’s purchase; thence easterly along the northerly 
line of said township fourteen to the northeast corner 


1 The several administrative officers who are concerned in these duties 
| are the commissioner, deputy commissioner (see I, 3, 9), superintendent 
of forests (see I, 16), assistant superintendent of forests (see I, 17), and, 
when specifically provided, such other officers as may be designated. 
| For additional duties of these officers concerning forestry taxation 
‘ under act 246, L. 1912, see that act in the Appendix, p. 35. 
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thereof; thence northerly along the west line of township 
thirteen, great tract three, Macomb’s purchase, to the 
northwest corner of said township thirteen; thence east 
along the north line of said township thirteen and the 
south line of township ten, tract and purchase aforesaid, 
to the southwest corner of the southeast quarter of said 
township ten; thence north along the west line of the 
said southeast quarter of the aforesaid township ten and 
the west line of the northeast quarter thereof to the north 
line of said township; thence east along said north line 
to the west line of township seven, great tract two, 
Macomb’s purchase; thence northerly along the west 
line of township seven aforesaid to the northwest corner 
of the township; thence easterly along the northerly lines 
of townships seven and eight, great tract two, Macomh’s 
purchase, to the southwest corner of township twelve of 
said great tract two; thence northerly along the west line 
of township twelve to the northwest corner of lot one in 
the south half of said township; thence easterly along the 
north line of said south half of said township twelve to 
the west line of the county of Franklin; thence north 
along the west line of the county of Franklin to the 
northwest corner of the south half of township thirteen 
of great tract one, Macomh’s purchase; thence easterly 
along the northerly line of the south half of townships 
thirteen, fourteen and fifteen of said great tract one, 
Macomb’s purchase, to the west line of the old military 
tract; thence south along said west line to the northwest 
corner of township ten of said old military tract; thence 
easterly along the north line of said township ten to the 
west line of Clinton county; thence southerly along the 
west line of Clinton county to the north line of Essex 
county; thence easterly along the north line of Essex, 
county to the northeast corner of the town of Wilmington; 
thence along the east and easterly line of the town of 
Wilmington to the intersection with the north line of the 
town of Keene; thence east to the northeast corner of 
said town of Keene; thence southerly along the easterly 
line of the town of Keene to the southeast corner thereof; 
thence easterly along the northerly line of the town of 
North Hudson to the most northeasterly corner of the 
said town; thence southerly along the easterly lines of 
the towns of North Hudson and Schroon to the southeast 
corner of the said town of Schroon; thence westerly along 
the southerly line of the towns of Schroon and Minerva 
to the northeasterly corner of Leggett’s survey of the 
southwest quarter of township fourteen of Totten and 
Crossfield’s purchase; thence southeasterly along th« line 
of Leggett’s survey to the southerly line of said township 
fourteen; thence southwesterly along the line of Leggett’s 
survey, being the southerly line of said township fourteen, 
to the most southerly corner of said township; thence 
southeasterly along the easterly line of township thirteen 
and the westerly line of township twelve, to the south- 
easterly corner of lot twenty-five of township eleven of 
said Totten and Crossfield’s purchase; thence southwesterly 
along the southerly line of lots twenty-five, twenty-six, 
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twenty-seven and twenty-eight to the southwesterly 
corner of said lot twenty-eight; thence southeasterly along 
the easterly lines of lots fo ty-four, fifty-three, sixty-eight, 
seventy-seven and five of said township eleven, and of 
lots nine, twenty-one, thirty, thirty-seven and forty of 
the gore between township eleven of Totten and Cvoss- 
field’s purchase and the Dartmouth patent and of lot 
five of ranges six, seven, eight, nine and ten of the 
Dartmouth patent, great tract, to the southeasterly 
corner of lot five of said range six of said patent in Warren 
county; thence westerly along the southecly line of said 
range six of said Dartmouth patent to the northeasterly 
line of Palmer’s purchase; thence southeasterly along the 
easterly line of said Palmer’s purchase to the most easterly 
corner of the middle division of said purchase; thence 
southwesterly along the southerly line of the said middle 
division of Palmer’s purchase through Saratoga county 
to the easterly boundary of the town of Hope in Hamil- 
ton county; thence southerly along the east line of the 
town of Hope to the place of beginning. * * *, 

3. Catskill park.—* * * [The following is a de- 
scription of the boundaries of lands constituting the 
Catskill park.—]Beginning in Ulster county at the south- 
easterly corner of great lot five of the Hardenburgh patent; 
thence running northwesterly along the southerly 
boundary of said great lot five through Sullivan county 
to the east branch of the Delaware river in Delaware 
county; thence along the southerly bank of said east 
branch of the Delaware river to the Ulster and Delaware 
railroad at the village of Arkville; thence along the said 
Ulster and Delaware railroad easterly to the line between 
the counties of Delaware and Ulster; thence northeasterly 
along that line to the southerly line of Greene county; 
thence northwesterly along the southerly line of Greene 
County to the line between the towns of Halcott and 
Lexington; thence northerly along the easterly line of 
the town of Halcott to the line between great lots twenty 
and twenty-one of the Hardenburgh patent; thence 
northerly along said line to the south bank of the Batavia- 
kill; thence along the southerly bank of the Bataviakill 
easterly, to the west line of the state land tract; thence 
northerly, easterly and southerly along the line of the 
said state land tract to the line between the towns of 
Cairo and Catskill; thence southwesterly along said town 
line to the easterly line of the town of Hunter; thence 
southerly along the said easterly line of the town of Hunter 
to the line of the Hardenburgh patent; thence easterly, 
southerly and westerly along the general easterly line of 
the Hardenburgh patent to the line between the towns 
of Olive and Rochester of Ulster county; thence easterly 
on said bine to the point where the Mettacahonts creek 
crosses the same flowing easterly; thence southwesterly 
parallel with the northwesterly line of the town of Roch- 
ester to the line between the towns of Rochester and 
Wawarsing; thence westerly and southerly along the line of 
the Hardenburgh patent to the place of beginning, * * * 

4, Saint Lawrence reservation.—All that part of the 
river Saint Lawrence lying and being within the state, 
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with the islands therein, and all that’portion of Lake Onta- 
rio adjacent to Jefferson county, including Chaumont 
.bay, Guffins bay, Black river bay and Henderson bay, 
with the islands therein, and such lands along the shore 
thereof as are now owned by, or shall hereafter be acquired 
by the state, is continued as an international park which 
shall be known as the “‘Saint Lawrence reservation.” 

5. John Brown farm.—All that certain tract of land 
in the Adirondack park, known as the “John Brown 
farm,’’ in the town of North Elba, in the county of Essex 
and state of New York, being the greater part of lot number 
ninety-five, Thorn’s survey, of township number twelve, 
Old Military Tract, now owned by the state pursuant to a 
deed of gift made and executed the twenty-ninth day of 
March, eighteen hundred and ninety-five, by Henry 
Clews and Lucy Madison Clews, his wife, to the people 
of the state of New York, shall be and continue to be 
dedicated and used for the purposes of a public park or 
reservation forever. 

6. Cuba reservation! shall include all the lands owned 
by the state surrounding Cuba lake in the counties of 
Allegany and Cattaraugus. 

7. Person.—Person includes a copartnership, joint- 
stock company or a corporation. 

8. Forest land.—Forest land includes not only lands 
which may be covered with tree growth but also lands 
which are best adapted to forests. 

9. Forest fire.—Forest fire is a fire which is not only 
burning forest or woodlands, but which if permitted to 
extend, would burn forest or upon forest lands. 

10. Fire towns.—Fire towns are as follows: All towns in 
Hamilton county; the towns of Altona, Ausable, Black 
Brook, Dannemora, Ellenburg and Saranac, Clinton 
county; the towns of Andes, Colchester, Hancock and 
Middletown, Delaware county; the towns of Chesterfield, 
Elizabethtown, Jay, Keene, Lewis, Minerva, Moriah, 
Newcomb, North Elba, North Hudson, Saint Armand, 
Schroon and Wilmington, Essex county; the towns of 
Altamont, Belmont, Brighton, Duane, Franklin, Har- 
riettstown, Santa Clara and Waverly, Franklin county; 
the towns of Bleecker, Caroga, Mayfield and Stratford, 
Fulton county; the towns of Hunter, Jewett, Lexington 
and Windham, Greene county; the towns of Ohio, Russia, 
Salisbury, Webb and Wilmurt, Herkimer county; the 
towns of Croghan, Diana, Greig, Lyonsdale and Watson, 
Lewis county; the towns of Forestport and Remsen, 
Oneida county; the towns of Corinth, Day, Edinburg and 
Hadley, Saratoga county; the towns of Clare, Clifton, 
Colton, Fine, Hopkinton, Parishville, Piercefield, Pit- 
cairn, Saint Lawrence county; the towns of Neversink, 
Rockland, Sullivan county; the towns of Denning, Gardi- 
ner, Hardenburgh, Olive, Rochester, Shandaken, Shawan- 


1 In addition to the general provision made in Article IV of the conser- 
vation law for the control of certain park reservations by the commission 
(see III, 18), the care and administration of the Cuba reservation is also 
specifically vested in the commission by L. 1917, ch. 266, sec. 1, which 
amends sec. 50 of the C. L. by adding thereto subsec. 32. (See volume 
0 {Session Laws of 1917.) 
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gunk, Wawarsing and Woodstock, Ulster county; the 
towns of Bolton, Caldwell, Chester, Hague, Horicon, Johns- 
burgh, Luzerne, Queensbury, Stony Creek, Thurman and 
Warrensburgh, Warren county; the towns of Dresden, Fort 
Ann and Putnam, Washington county. [C. L., sec. 62, 
preamble, subsecs. 2-10; * * *; L. 1916, ch. 451, sec. 1.] 


ADDITIONAL TAXATION ACT (CH. 249, L. 1912). 


Section 1. Article one of chapter sixty-two of the laws 
of nineteen hundred and nine, entitled ‘‘An act in relation 
to taxation, consfituting chapter sixty of the consolidated 
laws,” is hereby amended by adding at the end a new 
section to he section sixteen, and to read as follows: 

$16. Exemption and reduction in assessment of lands 
planted with trees for forestry purposes._—Whenever the 
owner of lands, to the extent of one or more acres and not 
exceeding one hundred acres, shall plant the same for 
forestry purposes with trees to the num! er of not less than 
eight hundred to the acre, and whenever the owner of 
existing forest or biush lands to the extent of one or more 
acres and not exceeding one hundred acres, shall under- 
plant the same with trees, to the number of not less than 
three hundred to the acre, and proof of that fact shall be 
filed with the assessors of the tax district or districts in 
which such lands are situated as hereinafter provided, 
such lands so forested shall be exempt from assessment 
and taxation for any purpose for a period of thirty-five 
years from the date of the levying of taxes thereon immed- 
iately following such planting, and such existing forest or 
brush lands so underplanted shall be assessed at the rate of 
fifty ver centum of the assessable valuation of such land 
exclusive of any forest growth thereon for a period of thirty- 
five years from the date of the levying of taxes thereon 
immediately following such underplanting. The owner or 
owners of lands forested as above provided, in order to 
secure the benefits of this section, shall file with the con- 
servation commission an affidavit making the due proof 
of such planting or underplanting and setting forth an 
accurate description of such lands, the town and county in 
which the same are situated, the number of trees planted 
or underplanted to the acre and the number of acres so 
forested, which affidavit shall remain on file in the office 
of said commission. Upon the filing of such affidavit it 
shall be the duty of the conservation commission to cause 
an inspection of such forested lands to be made by a com- 
petent forester or other employee of said commission who 
shall make and file with said commission a written report 
of such inspection. If the commission is satisfied from the 
said affidavit and the report of inspection that the lands 
have been forested as above provided, in good faith and by 
adequate methods to produce a forest plantation, and are 
entitled to the exemption of assessment or to a reduction 
of assessment as provided in this section, it shall make and 
execute a certificate under the seal of its office, and file the 
same with the county treasurer of the county in which the 
lands so forested are located, which certificate shall set 
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area and owner or owners thereof, the town or towns in 
which the same are situated, the description upon the last, 
assessment-roll which included said lands, the period of 
exemption or of reduction of assessment to which such 
lands are entitled and the date of the expiration of such 
exemption or reduction of assessment. Upon the filing of 
such certificate it shall be the duty of the county treasurer 
to file with the assessors of the tax district in which the 
lands described therein are located within ten days after 
the receipts thereof a certified copy of such certificate, and 
the assessors of such tax district shall place the lands ac- 
cording (o the description contained in said certificate upon 
the next assessment-roll prepared for the assessment of 
lands within such tax district, and shall exempt, or reduce 
the assessment upon, the lands so described as hereinbefore 
provided, and shall insert upon the margin of said assess- 
ment-roll opposite the description of said lands, a statement 
that in accordance with the provisions of this section of the 
tax law said lands are exempt from taxation or that the 
assessment thereof is reduced fifty per centum as the case 
may be and insert also in the margin the date of the ex- 
piration of such exemption or reduction of assessment and 
such lands shall continue to be exempted, assessed and 
carried in such manner upon the assessment-rolls of such 
town until the date of the expiration of such exemption or 
reduction of assessment. Lands which have been forested 
as above provided within three years prior to the taking 
effect of this section may come within its provisions if 
application therefor is made to the conservation commis- 
sion within one year from the time when this section takes 
effect, but except as provided by this section the period 
of exemption or reduction as certified to by the conserva- 
tion commission shall not exceed the period of thirty-five 
years from the date of the original planting. Lands situ- 
ated within twenty miles of the corporate limits of a city 
of the first class, or within ten miles of the corporate 
limits of a city of the second class, or within five miles of 
the corporate limits of a city of the third class, or within 
one mile of the corporate limits of an incorporated village 
shall not be entitled to the exemption or reduction of 
assessment provided for by this section. In the event that 
lands exempted or reduced in taxation as above provided 
shall, by act of the owner or otherwise, at any time during 
the period of exemption or reduction in taxation cease to 
be used exclusively as a forest plantation to the extent pro- 
vided by this section to entitle such land to the privileges 
of this section, the said exemption and reduction in taxa- 
tion provided for in this section shall no longer apply and 
the assessors having jurisdiction are hereby empowered 
and directed to assess the said land at the value and in the 
manner provided by the tax law for the general assessment 
ofland. Ifany land exempted under this section continues 
to be used exclusively for the growth of a planted forest 
after the expiration of the period of exemption provided 
hereby, the land shall be assessed at its true value and the 
timber growth thereon shall be exempt from taxation, ex- 
cept if such timber shall be cut before the land has been 
duly assessed and taxes regularly paid for five consecutive 
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, years after the exemption period has expired, such timber 
growth shall be subject to a tax of five per centum of the 
estimated stumpage value at the time of cutting, unless 
such cuttings are thinnings for stimulating growth and have 
been made under the supervision of the conservation com- 
mission. Whenever the owner shall propose to make any 
cutting of such timber growth for a purpose other than for 
thinning as above provided, he shall give thirty days’ 
notice to the assessors of the tax district on which the land 
is located, who shall forthwith assess the stumpage value 
of such proposed cutting, and such owner shall pay to the 
collector of the town in which such land is situated before 
cutting such timber five per centum of such assessed valu- ~ 
ation. If such owner shall fail to give such notice and pay 
such taxes he shall be liable to a penalty of three times the 
amount of such tax, and the supervisor of the town may 
bring an action to recover the same for the benefit of the 
town in any court of competent jurisdiction. 


EXCERPTS FROM THE PENAL LAW.! 


Norr.—Although the following sections appear to 
conflict, in a measure, one with another, they are, 
nevertheless, both incorporated into and constitute a 
part of the Penal Law, as amended through 1917. 
However this may be, the enactments of the Conserya- 
tion Law upon the same subjects doubtless materially 
modify, if they do not nullify, the operation of these 
provisions, as far as they concern forests. They are, 
however, included here for the benefit of such in- 
vestigators as may desire to work out the interrelation 
of the several provisions in more detail than appears 
to be necessary in this compilation. 


SEC. 1421 OF THE PENAL LAW, AS AMENDED BY LAWS 


1910, CH. 474. 

$1421, Burning crops or timber, how punished.—A per- 
son who, under circumstances not amounting to arson in 
any of its degrees: 

1. Wilfully burns or sets fire to any graim, grass or grow- 
ing crop, or standing timber, or to any building, fix- 
tures or appurtenances to real property of another, or 

2. Wilfully sets fire to, or assist[s] another to set fire to 
any wild, waste or forest lands, belonging to the state or 
to another person whereby such forests are injured or 
endangered ; 

Is guilty of felony and is punishable by imprisonment 
for not more than ten years or by a fine of not more than 
two thousand dollars, or by both. 


SECTION 1900 OF THE PENAL LAW. 


$1900. Negligently managing and refusing to extinguish 
fires.—A person who: 

1. Wilfully or negligently sets fire to, or assists another 
to set fire to any waste or forest lands belonging to the 
state or to another person whereby such forests are injured 
or endangered; or, 

2. Negligently sets fire to his own woods, by means 
whereof the property of another is endangered; or, 

3. Negligently suffers any fire upon his own land to 
extend beyond the limits thereof; or, 


1 The penal law is contained in L. 1909, ch, 88, and its equivalent, 
ch. 40 of the consolidated laws. 
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EXCERPT FROM THE CONSERVATION LAW. 


SALARIES AND RATINGS OF FOREST RANGERS. 


PART A—Continued.] 


4. Having been lawfully ordered to repair to a place of 
a fire in the woods, and to assist in extinguishing it, omits 
without lawful excuse to comply with the order, 

Ts guilty of a misdemeanor. 

Such forest rangers [are hereby authorized] as may be 
necessary, to be employed in the fire towns, who shall be 
rated by the commission on the basis of merit and effi- 


ciency in three grades to be known as the first, second and | 
Such forest rangers shall receive monthly | 


third grades. 
salaries of seventy-five dollars; provided, however, that 
each forest ranger who shall be rated in the first grade shall 
receive increased salary at the rate of one hundred dollars 
per annum, and for each year thereafter in which he shall 
so qualify he shall receive a like increase or any part 


thereof until his salary is at the rate of one thousand three 
hundred dollars per annum, but the commission shall have 
the power in its discretion, for cause shown, to cancel 
such increase or any part thereof on the failure of any 
ranger receiving such increase to qualify for the first grade 
in any year. Rangers rated in the second grade shall re- 
ceive increased salary at the rate of fifty dollars per year, 
in the year in which they shall so qualify, and while in said 
second grade, provided, however, that the salary of a ran- 
ger rated in the second grade shall not exceed the rate of 
ten hundred dollars per year, unless such increased salary 
shall have accrued by reason of his having been rated in 
the first grade. [C. L., SUDSeGrs dil ee aa es 
L. 1918, ch. 421, sec. 1.] 


sec. 51, 


1 See II, 10; also, p. 1, footnote 2, 
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PURPOSE OF COMPILATION. 


The compliation of State Forestry Laws, of which this leaflet is a part, aims to meet a 
manifest need of the times for a work of reference by means of which the basic legislation under- 
lying forestry administration in the several States, and the various activities thereunder, may 
readily be studied and compared. To facilitate this purpose of comparing the legislation of 
one State with another, the Synopses introducing the laws in the several leaflets are classified 
and arranged to take up in a definite order the various subjects usually covered in such legis- 
lation. To further extend its educational purpose, only such of the State laws as bear more or 
less directly upon the practice of forestry are here compiled, to the exclusion of all other timber 
and tree laws, all forest-insect and fungus-control laws, except general provisions, and all 
transitory provisions of law, including those concerning annual or biennial appropriations. 
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For the same reason, those finer points of reference proper only to a legal or administrative 
manual have also been omitted. Succeeding issues of each State leaflet, to form a separate 
series for each State, will serve to keep these fundamental laws up to date and free from encum- 
brance by obsolete provisions.' 


SYNOPSIS OF LAWS. 
GENERAL FORESTRY ORGANIZATION AND ACTIVITIES. 


Commissioner of Agriculture. 


Is appointed by the governor, with consent of the senate, 
to serve for a term of two years, subject to having his 
commission revoked by the governor upon recommen- 
dation of the board of control. Nos. 2, 38. 

Receives a salary of $3,000 per annum, and expenses and 
office supplies. Nos. 76, 77. 

No. 6. 


Promotes forestry by means of institutes, lectures, pub- 
lications, and other educational work. No. 4. See 
also ‘‘Publications,’’ on p. 3. 


Is, ex officio, State forester. 


Employs assistants, lecturers, and other experts, subject 
to the approval of the governor, and of the board of 


control, including the fixing of salaries or other com-: 


pensation. Nos. 4, 2, 39. 


Attends meetings in other States or countries. No. 4. 

Expends funds for exhibits, etc., outside of the State. 
No. 4. 

Apportions to forestry, under approval of the governor, 
proper proportion of the funds annually available for 
agriculture and forestry. No. 3. 

Expends, for forestry purposes, the revenues derived from 
royalties and the sale of timber resulting from the 
operation of mines and quarries upon public lands of 
the State. No. 69. 

Makes report and recommendations to the governor, 
biennially, including therein the report of the State 
forester. No. 5. 

Willful neglect to perform any of the above-described 
duties is punishable by imprisonment for not more than 
one year, or by a fine of not more than $1,000, or by 
both. Nos. 72, 73, 74. 


State Forester. 


Receives appointment, salary, expenses, and office sup- 
plies, and holds office, in his capacity as commissioner 
of agriculture. Nos. 6, 2, 38, 76, 77. 

Has direction of all forestry matters. No. 6. 


Appoints the chief forester. No. 6. 


Is, ex officio, in charge of, and manages, the State forest 
nursery. No. 6. 

Cooperates with private owners, at their expense. 
G. See also “‘Cooperation,”’ on p. 3. 


No. 


Employs assistance subject to approval of the governor 
and of the board of control, including the fixing of 
salaries or other compensation. Nos. 4, 2, 6,39. 

Causes the prosecution of persons violating laws concern- 
ing forests. No. 6. 


Collects data and makes expert forest studies. 


No. 6. 


Prepares and circulates at the expense of the State bulle- 
tins and circulars, delivers lectures, and conducts 
demonstrations. No. 19. See also ‘‘Publications,”’ 
on p. 3. 


Makes report and recommendations to the governor 
biennially. (Published with report of commissioner 
of agriculture.) Nos. 7, 5. 


Is, ex officio, State firewarden. No. 6. 


Is subject to a fine of not more than $10 for neglect to 
perform any of the above-described duties. No. 23. 


Determines the value of trees cut by mine and quarry 
operators on the public lands of the State and makes 
report thereon to the secretary of state, under penalty, 
in case of willful neglect to perform such duties, of im- 
prisonment for not more than one year, or a fine of not 
over $1,000, or both fine and imprisonment. Nos. 68, 
72, 73, TA. 


Chief Forester. 


Is appointed by the State forester, to hold office during his 
pleasure. No. 6. 


Receives such salary and expenses as are fixed by the 


board of control. No. 39. 
Is required to be a professionally trained forester. No. 6. 
1s subject to the orders of the State forester. No. 6. 


Cooperates, under approval of the governor, with: (a) 
The Vermont Agricultural Experiment station and the 
U.S. Forest Service, in experimental forestry investiga- 
tions; and (b) the state agricultural college, in lectures 


} Whenever this leaflet or any other comprising a part of this compilation of ‘‘State Forestry Laws” is reprinted for local use, please append 


thereto the following note: This arrangement of the Forestry Laws of 
in leaflet form by the Forest Service, U. S. Department of Agriculture. 


Eki soe8 is reprinted from ‘‘State Forestry Laws,’’ compiled and issued, 
Similar leaflets for other States, so far as available, and information con- 


cerning forestry laws generally will be furnished upon request addressed to “The Forester, Forest Service, Washington, D.C.” 
The State Forestry Laws leaflets which have been already published are as follows: No. 1,Wisconsin; No. 2, Louisiana; No. 3, North Carolina; 


No. 4, Maryland; No. 5, Missouri; No. 6, Texas; No. 7, Virginia; No. 8, Idaho; No. 9, Oregon; No. 10, Wyoming; No. 11, New Jersey (supply 
exhausted); No. 12, Washinton; No. 13, Indiana; No. 14, Minnesota; No. 15, Montana; No. 16, Illinois; No. 17, Ohio; No. 18, Connecticut; No. 19, 
Massachusetts; No. 20, New Hampshire; No. 21, Colorado; No, 22, West Virginia; No. 23, New York. Requests for leaflets should always identify 
the particular ones desired by giving their respective numbers, as here indicated, in addition to mentioning the names of the States. The laws of 
other States, so far as they have been compiled, are available only for loan, through the Forest Service Library, Washington, D. C. 
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each of said 
of the total 


and demonstrations Concerning forestry; 
agencies bearing its proportional share 
expenses. No. 6. 


Is subject to a fine of not more than $10 for neglect to per- 
form any of the above-described duties. No. 23. 
Expert or other Assistants. 


Are employed subject to the approval of the governor, 
and of the board of control. Nos. 4, 2, 6, 39. 


Salary or other compensation of persons so employed is 
fixed by the beard of control. No. 39. 

Cooperation. 

Isauthorized: 


With private owners of forest lands, at their expense. 
No. 6. 

With certain State and Federal agencies, under ap- 
proval of the governor; each of which agencies bears 
its proportional share of the total expenses. No. 6. 


State Forest Nursery. 
Supplies forest seedlings: 


At cost, within the State, together with directions for 
planting the seedlings, and, as far as practicable, 
skilled assistance or supervision, at applicant’s 
expense, upon request therefor. Nos. 24, 25, 26. 

No. 27. 


Is located on tand of the Vermont Agricultural Experi- 
ment Station. No. 24. 


Is in charge of, and managed by, the State forester. No. 6. 


At market prices, outside of the State. 


Revenue acquired through sales of surplus stock for use 
outside of the State is turned into the State treasury 
for general forestry purposes. No. 25. 


Costs of management are defrayed out of the general funds 
available for forestry purposes. No. 25, 

Investigation and Education. 

Are promoted: 


By institutes, lectures, publications, and other activi- 
ties conducted by the commissioner of agriculture, 
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including the authority to expend funds for exhib- 
its, etc., outside of the State. No. 4. See also, 
below, ‘‘ Publications.” 


By collection of data, expert studies, bulletins, 
addresses, lectures, and demonstrations by the 
State forester. Nos. 6, 19. 

By cooperation, on the part of the chief forester, with 
the Vermont Agricultural Experiment Station and 
the U. 8. Forest Service, in experimental forestry 
investigations; and with the State agricultural 
college, in lectures and demonstrations concerning 
forestry. No. 6. 

By instruction in forestry provided in the State school 
of agriculture at Randolph, and the Theodore N. 
Vail agricultural school and farms at Lyndon; and 
in Middlebury College. Nos. 59, 60. 


Publications. 


Are issued in the form of bulletins, circulars, and annual 
reports, by the commissioner of agriculture and the 
State forester, relative to State forest conditions, the 
care of woodlands, best methods of lumbering, promo- 
tion and preservation of forest growth, prevention and 
control of forest fires, with the State laws thereon, and 
kindred subjects. Nos. 4, 5, 6, 7, 19. 


Income From Sources Other Than Annual or Biennial 
Appropriations. 


For general forestry purposes, is derived: 
From sales of forest seedlings, propagated in the State 
forest nursery. No. 25. 
From sales of timber and other products of State 
forests. No.8. See also No. 69. 
From royalties and sales of timber on other State 
lands. No. 69. 
For forest fire protection,” is derived from private lands not 
sufficiently protected. No. 11, 


FIRE ORGANIZATION AND ACTIVITIES. 


Commissioner of Agriculture. 
No. 6. 


State Forester (State Firewarden). 

No. 6. 

Receives appointment (including term of office), salary, 
expenses, and office supplies, in his capacity as com- 
missioner of agriculture. Nos. 6, 2, 38, 76, 77. 

Is empowered to exercise such powers and to perform such 
duties ' as a firewarden in a town or gore, and with like 


Is, ex officio, State forester. 


Is, ex officio, State firewarden. 


1 For the powers and duties of a firewarden in a town or gore, see 
“Forest Firewardens,” on p. 4, and also ‘ Municipal Forests,” on 
p. 6. 

2 While the State fund which is available, annually, for meeting un- 
foreseen forest fire emergencies can not be considered as a permanent 
source of income, it nevertheless constitutes a fund upon which, on ap- 


effect; and is subject to a fine of not more than $25 for 
failure to perform the same. Nos. 6, 14, 

Approves appointment of town forest firewardens by 
town boards of selectmen; and appoints such firewardens 
when the selectmen fail todo so. No. 11. 

Divides towns into districts, as conditions may demand 
and appoints necessary district forest firewardens. No. 
77 

Appoints forest firewardens for unorganized towns and 
gores. No. 12. 


proval by the committee on budget, the State depends to cover: (a) All 
sums spent for forest protection purposes, by organized towns, in excess 
of 10 per cent of the grand list of each town (see No. 11); and (b) all 
per diem and other expenses of forest fire-protection work in unorgan- 
ized towns and gores (see No. 12), with the exception of the costs of 
employing watchmen at fire lookout stations (see No. 16). 
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Approves, or directs, establishment of patrol by for st 
firewardens. No. 14. 
Uses portions of the money apportioned for forestry: ! 


To defray costs of maintaining aatchmen at fire look- 
out stations. No. 16. 


To defray expenses of wardens attending meetings for 
discussion of forest fire problems. No. 15. 

Determines what unoccupied or uninclosed lands con- 
taining inflammable material in organized towns have 
not been provided during the previous year with ade- 
quate protection against fire, such lands being subject 
to a special tax levy. No. 11. 

Certifies to State auditor of accounts, for payment, ap- 
proved accounts of town forest firewardens and their 
assistants for services rendered in adjoining towns, 
whenever those towns fail to make such payments. 
No. 11. 


Prepares and furnishes to firewardens and landowners 
forest fire notices for posting. No, 22. 

Prepares and publishes bulletins or circulars concerning 
prevention and control of forest fires, and containing 
the State laws thereon. No. 19. See also ‘‘Publica- 
tions,’ on p. 3. 


Furnishes blank forms to firewardens for reports upon 
forest fires. No. 13. 


Causes the prosecution of persons who violate forest or fire 
laws of the State. No. 6. 

Makes report, biennially, to the governor of his official 
acts and all matters in his charge, with recommenda- 
tions. No. 7. 


Is subject to a fine of not more than $10 for failure to per- 
form any of the above-described duties.” No. 23. 

Forest Firewardens. 

In organized towns. 

Town forest firewardens: 

Are appointed by the board of selectmen of each 
town, annually, on or before January first, subject 
to the approval of the State firewarden, to serve 
for one year; except in the case of the chiefs of 
fire departments, who act in such capacity, ex 
officio, (without additional compensation) when- 
ever there are woodlands within the limits of a city. 
Nos. 11, 18. 

Are also appointed by the State firewarden when the 
selectmen fail to doso by the first of March. No. 11. 

Receive from the town $3 a day for time spent in the 
discharge of their official duties. Nos. 11, 14. 

Are restricted to specified districts within their re- 
spective towns whenever, in the judgment of the 
State firewarden, the conditions in a town call for 
the services of more than one firewarden. No. 17. 


1See No. 3. 

2 The pena’ty provision here referred to is that prescribed for any state 
officer, whi e firewardens, a though coming within the ec’ass of state 
officers, are subject to a special fine of not more than$25. See, be’ow, 
under ‘Forest Firewardens,” the penalty statement, on this page, 


District forest firewardens: 

Are appointed by the State forest firewarden, and 
assigned to take charge of specified districts within 
towns which are found to require more than one 
firewarden, and receive the same compensation 
from towns as town forest firewardens. No. 17. 


In unorganized towns and gores, 
Forest firewardens: 

Are appointed by the State firewarden, for a term of 
one year; and receive from the State $3 a day for 
time spent in the discharge of their official duties. 
No, 12. 

In all towns and gores. 
All forest firewardens: 


Establish fire-patrol, subject to approval of the State 
firewarden, in dangerous localities, during the 
danger season; the expense of which is paid the 
same as costs of fire-fighting.* No. 14. 


Take required measures for the prompt control or ex- 
tinguishment of forest fires, actual or threatened, 
within their respective jurisdictions, and also in 
adjoining towns when necessary. Nos. 11, 18, 17, 
12, 6. 


Enter any premises. Nos. 11, 18, 17, 12, 6. 


Impress residents of the town to render assistance; 
which authority, in the case of firewardens for 
unorganized towns or gores, is extended to include 
also summoning persons from outside thereof. Nos. 
11, 18, 17, 12, 6. 

Determine when watchmen shall be maintained at 
fire-lookout stations. No. 16. 


Post warning notices in suitable places. 
No. 14. 


Arrest without warrant violators of forest fire laws, 
and make complaints to the proper officer. Nos. 
15°23; 18s 17, 12516: 

Attend local meetings for discussion of fire problems, 
upon request of the State firewarden. No. 15. 

Keep official records, showing expenses incurred, and 
number and causes of fires within their respective 
jurisdictions, with the areas burned over, and the 
character and amount of damage done; and make 
report thereon to the State firewarden, within two 
weeks after a fire. No. 13. 


Suffer no abridgement of authority in consequence 
of the similar authority given the State firewarden. 
No. 6. 


Are subject to a fine of not more than $25 for failure to 


perform their duties, without sufficient reason there- 
for.*| No. 14. } 


No. 22. 
Perform patrol duty. 


Patrolmen. 


Are employed, in dangerous localities, during the danger 
season, by the town (or by the State, in unorganized 
towns or gores), under the direction of the forest fire- 


% For payment of costs of fire-fighting, see Nos, 11, 12. 
4 See footnote 2 in column 1. 
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wardens, subject to the approval or direction of the 

State firewarden; and the cost thereof is paid in the 

same manner as expenses for fire-fighting.' No. 14. 
Watchmen. 


Are employed, by the State, under the direction of the 
State firewarden, at fire-lookout stations, whenever, in 
the judgment of a forest firewarden, their services are 
needed; and receive not to exceed $2 per day. No. 16. 


Landowners. 


Establish, at their expense, fire-lookout stations, and con- 
nect the same, by telephone, with regular lines of tele- 
phones. No. 16. 


Are furnished with fire warning notices for posting in suit- 
able places. No. 22. 


Are subject to a special tax levy by towns if they neglect 
to protect their forest lands. No. 11. 

Fish and Game Officials.? 

State fish and game commissioner: 


Attends to the publication and posting of proclama- | 
tions establishing and reopening close seasons for | 


hunting during times of drought and payment of 
costs thereof. No. 67. 


County and deputy fish and game wardens: 


Enforce forest fire provisions of title 38 of the General | 


No. 64. 


Have power to require aid in enforcing the duties of 
their office. No. 64. 


No. 64. 
Serve criminal processes. 


Laws. 


Arrest violators. 

No. 64. 

Make and subscribe to the necessary complaints or 
informations. No. 64. 

Caution persons concerning danger frcm fires in 
woods. No. 64. 


Extinguish fires left burning. No. 64. 
Notify all parties interested and the forest firewarden 


of the town whenever a fire threatens to extend 


beyond their control, and exercise all the powers | 


and duties of such firewarden until his arrival.’ 
No. 64. 


Render expense accounts for forest fire work to the 


treasurers of the towns in which the fires occur, | 


who arrange for payment thereof in the manner pro- 
vided for payment of forest firewardens.* No. 64. 


Fire-fighting Laborers. 


Are impressed by any one of the several classes of fire- 
fighting officials having authority to take such action, 
and are subject to a penalty of not more than $10 for 
neglect or refusal to comply with such summons. Nos. 
ETB 2, 6.64. 


1 For payment of costs of forest fire-fighting, see Nos. 1], 12. 

2 Willful neg’ect to perform any of these duties is punishable by im- 
prisonment for not more than one year or a fine of not over $1,000, or by 
both. (See Nos. 72, 73, 74.) 

5 For powers and duties and payment of forest firewardens, see ‘‘Forest 
firewardens,”’ on p. 4, and “ Municipal forests,” on p. 6. 
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| Are paid by the town concerned if the same is organized; 
| otherwise, by the State, at the same rate per hour as is 
| paid for labor on highways, upon a minimum basis of 5 

hours’ pay (see Ncs. 11, 12); and, in event of failure 

on the part of any organized town to duly make payment 
| for such service, rendered in an adjoining town, the 
State pays therefor, and is subsequently reimbursed 
by the town. No. 11. 


| Distribution of Costs of Fire Protection. 


| State pays: 4 


Entire cost of fire protection in unorganized towns 
and gores.° No. 12. 

Such portion of the cost of fire protection in organized 
towns as may be in excess of 10 per cent of the 
grand list of each town. No. 11. 


Cost of employing watchmen at fire-lookout stations in 
| all towns and gores. No. 16. 


Expenses of forest firewardens attending meetings for 
discussion of forest-fire problems. No. 15. 
Costs of printing and circulating bulletins or circulars 
| concerning prevention and control of forest fires, 
' and the forest fire laws of the State. No. 19. 
| Expenses of publishing and posting proclamations 
establishing, and, if necessary, reopening close 
seasons for hunting during times of drought. No. 67. 


Organized towns pay: 
district 
forest firewardens. Nos. 11,17. 

Expenses of fire-fighting within their respective limits, 
| to an extent not to exceed 10 per cent of the grand 
list of each town; of which amount the town recovers 
not to exceed one-half, through a special tax levy 
of not to exceed five cents per acre, upon all unoc- 
cupied or uninclosed lands, or both, which contain 
| inflammable material, and which are shown not. to 
have been provided by the owner with adequate 
fire protection during the previous year. No. 11. 


| 
| 
| Per diem of town forest firewardens, and 
| 
| 


Expense of patrolmen employed within their respec- 
tive limits, in the same manner as expenses for 
fighting fires. No. 14. 

Costs of the performance of various duties incidental 
to forest fire protection. No. 14. 


| Landowners pay: 
On account of their unoccupied and uninclosed lands, 
or both, containing inflammable material that has 
not been, during the previous year, provided with 
adequate protection against fire, a special tax levy 
of not to exceed five cents per acre, in reimburse- 
ment of the town for not to exceed one-half of the 
forest fire expenses in that year. No. 11. 


| ‘In addition the State advances any amounts that may be due for 
fire-fighting services rendered by forest firewardens and their assistants 
in adjoining towns, when such towns neglect or refuse to pay for the 
same, the State being reimbursed therefor by the towns. (See No. 
11.) 

5 Payment is made from the moneys annually available for purposes 
of any unforeseen contingency, upon approval by the committee on 
budget, under the provisions of section 654, G. L. (See Nos. 11,34.) 
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Fire Provisions for Special Classes of Hazards. 
Railroads. 


Are required to use suitable devices and to exercise due 
caution to prevent injuring property through causing 
fires; and, in default thereof, when injuries are inflicted, 
the rolling stock or other property used in the running 
or management of the road is subject to attachment to 
furnish indemnity therefor, and the employee or agent 
guilty of the negligence is subject to imprisonment for 
not more than one year, or a fine of not more than $1,000; 
which criminal procedure does not exempt either the 
railroad or its employees from an action for damages. 
Nosi 63.) (62, 6.s 

Have an insurable interest in the property along their 
route. No. 63. 


Compulsory brush and slash disposal. 


Penalty for leaving brush and slash is imposed in the 
form of a tax upon unoccupied or uninclosed lands which 
have not been protected during the previous year. 
No. 11. 


Fire Provisions for Miscellaneous Classes of Hazards. 


Require: 

All unoccupied or uninclosed lands, or both, con- 
taining inflammable material, to be afforded ade- 
quate protection, under penalty of a special tax levy 
thereon, in event of failure to comply with the 
requirement. No. 1]. 

The times and conditions of kindling fires in the 
open shall be such as to insure control of the fires, 


under penalty of a fine not to exceed $10. Nos. 
20, 23. 
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Fires kindled in or adjoining woods to be totally 
extinguished before leaving them, under penalty 
of imprisonment for not more than 30 days, or a fine 
of not more than $50, or both. No. 21. 

In seasons of drought, that the governor, in the exer- 
cise of his discretion, may proclaim a close season 
for hunting. Nos. 65, 66, 67. 

| Prohibit: 

Willful and malicious setting woods or forests on fire, 
so as to occasion injury to another, under penalty 


than 5 years, or fine of not more than $500. No. 70. 


Entering upon lands of another and setting a fire that 
causes damage, under penalty of imprisonment for 
not more than 60 days, nor less than 30 days, or 
fine of not more than $100, nor less than $10.* No. 
ie 


| Fire-warning Notices. 


Are required: 

To be printed in large letters. No. 22. 

To contain proper warnings as to the danger of forest 
fires, incorporating therein the provisions of sec. 
478, G. L.* which require total extinguishment, 
before leaving, of fires built in or adjoining woods, 
under penalty of imprisonment or fine, or both. 
No. 22. 

To be furnished by the State firewarden, and posted 
by the firewardens in suitable places. No. 22. 


Are permitted to be furnished also to private landown- 
ers: }No:)22: 

Willful removal or defacing thereof subjects the offender 
to a fine of not more than $10 for each offense. No. 23. 


PUBLIC FORESTS. 


State Forests. 


Are established for the purpose of promoting and exem- 
plifying a State forest policy. Nos. 8, 9. 

Are acquired by the governor and State forester by means 
of gift,' of purchase, or of lease of lands. Nos. 8, 
ele 

Are administered by the State forester and the commis- 
sioner of agriculture (Nos. 6, 8, 10); who are author- 
ized :? 

To provide necessary improvements, such as shelters, 
lookout towers, etc. No. 10. 


To lease or sell mine or quarry sites. No. 69. 


1 For general authority conferred upon the governor to accept gifts, 
to the State, of real and personal property, see, in volume of the General 
Laws, sees. 357, 358. 

? Failure on the part of an officer to perform any of these duties named 
renders him liable to a fine of not more than $10 (see No. 23), except in 
the cases of the duties of leasing and seliing mines and quarry sites, and 
leasing additional lands for state forests, which cases fall under a general 
penalty; for which, see Nos. 72, 73, 74. 


| 


To sell timber and other products; and must turn the 
proceeds into the State treasury, for general forestry 
purposes. No. 8. 

To survey and reforest the lands. No. 9. 

To use for reforesting purposes, free of cost, seedlings 
raised in the State forest nursery. No. 25. 

To prosecute for trespassing upon or injuring such 
lands through fire or other causes. No. 6. 

Are taxed as are privately owned forest lands similarly 
utilized for forest production. Nos. 8, 46. 


| Municipal Forests. 

Are established for the purpose of producing supplies of 
wood and timber. No. 28. 

Are acquired by means of donation or by vote of the 
towns for purchase thereof, subject to examination as 
to their suitability for such use, in cases of tracts of not 
less than 40 acres. Nos. 28, 29. 


4 The provisionsin No, 70are not affected by these provisionsin No, 71. 
4 See No. 21, ‘ 


of imprisonment in the State prison for not more . 


fee 


« 
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Are administered under the direction of the State forester, 
who is required:! 


To advise what trees shall be planted. No. 29. 


To use for reforesting purposes, free of cost, seedlings 
raised in the State forest nursery. No. 25. 


To direct what trees may be cut and what products 
may be sold; and to see that the proceeds there- 
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from are turned into the treasury of the town owning 
the lands. Nos. 29, 30, 31. 
To prosecute for trespassing upon or injuring 
lands through fire.* No. 6. 

Are protected by their respective town firewardens; who 
are paid for such services by the towns at the same rate 
as they receive for fighting forest fires, subject to the ap- 
proval of their accounts by the State forester. No. 30. 


such 


TAXATION. 


Classification of Forest Lands. 


Groups lands to be classified on the basis of average age of | 


“ ? 


stands, namely, as group 1 for ‘‘young timber lands’ 
(under 15 years old), and as group 2 for ‘‘wild forest 
lands” (over 15 years old). Nos. 46, 50. 

Provides, as a basis therefor: 

That the lands in both groups shall be located outside 
the limits of a city or village. Nos. 46, 50. 

That the lands in group 1 shall be adequately stocked 
with trees; the species, approximate spacing, and 
manner of planting being specified, where planting 
is necessary. No. 46. 

That the lands of group 2 shall be unsuited to agricul- 


ture, and of 5 acres or more in extent. No. 50. 
That State forests shall be classified with group 1. 
No. 46. 
Requires: 


That application for group 1 shall be made to the State 
forester; and, for group 2, to the listers in each 


organized town or to the board of appraisers for the | 
Nos. 45, 50, 51, 56. | 


unorganized towns and gores. 


That the suitability of the land for classification shall 
be determined by the State forester for group 1; 
and, by the listers (or board of appraisers) for group 
2, subject to appeal therefrom by the owner. Nos. 
45, 51, 56, 55. 

Becomes finally effective: 

For group 1, through the issue of a certificate of 

classification by the State forester. No. 45. 


For group 2, by being set in the grand list by the listers | 


(or board of appraisers). Nos. 51, 56. 
Continues in effect, for both groups, so long as the land is 
maintained in condition suitable to continuous forest 


, . . sae | 
production; and, whenever this condition ceases, the | 


classification is canceled. Nos. 47, 52, 54, 56. 


Valuation. 

Requires: 
That, for purposes of the general property tax, assessed 
values, for both groups, be established, once for 


all, at the time of classification, and so remain 
until 1950. Nos. 46, 52. 


That, for group 1, the assessed value of the land be 
the only value so established and at not to exceed 
$3 an acre. No. 46. 


1 Failure on the part of the State forester to perform any of the duties 


named renders him liable to a fine of not more than $10, (See No. 23.) 


That, for group 2, the assessed value of the land and 
timber together be so established, namely at the 
same figure at which they were assessed at the quad- 
rennial appraisal immediately preceding. Nos. 51, 
56. 

That, in each group, a reassessment, on the same basis, 

but without the limitations as to value originally 

imposed, be made in 1950 and continue unchanged 

| for a period of 50 years. Nos. 46, 52. 

That, in both groups, for purposes of the yield tax, the 

appraised stumpage value of the timber shall be 

determined on the basis of the quantity and stump- 
age value of material cut, as reported by the owner, 
or as reviewed and revalued by the listers (or board 
of appraisers); or, in event of an appeal by the owner, 
as again reviewed, by a special board. Nos. 48, 53, 
55, 56. 


Annual, or General Property, Tax. 


Is levied, up to 1950, in both groups, upon the assessed 
values established at time of classification; and, there- 
after, for a period of 50 years, upon the reassessments 
of those values. Nos. 46, 52. 


Yield Tax. 


Is imposed: 

Upon the appraised value of any products cut from 
lands in either group, with the exception of such 
products as are devoted to personal use, and, in the 
case of group 1, with the further exception of such 
material as may be removed in the process of thin- 
ning, the stumpage value of which does not exceed 
the cost of removal. Nos. 46, 48, 53, 56. 


Is levied: 5 
In the case of group lat the rate of 10 per cent. No. 46. 
In the case of group 2 at the rate of one-tenth of | per 
| cent, for each year that the land in any given tract 
has been classified, up to a maximum rate of not to 
exceed 7 per cent. No. 53. 
Is due: 
Whenever a taxable product is cut on lands in either 
group, and notice to that effect by the town treasurer 
isissued. Nos. 49, 53. 


2 In this connection special reference is made to the following specific 
provision in No. 6: “Said forester shall, by complaint to the proper 
| prosecuting officer, cause the prosecution of a person who violates a pro- 
| vision of law relating to forests and forest fires,” * * *. 

3 For powers and duties and pay of town forest firewardens, see “ For- 
| est firewardens,” on p. 4. 
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Is payable: 
To the town treasurer, in full, within 30 days, and in 
triple amount, beyond 30 days, following his notice. 
Nos. 49, 53. 
Is collectible: 
Through an action of tort by the town, whenever 
payment is refused. Nos. 49, 53. 


Special Cancellation Tax. 
Is imposed upon the stumpage value of the standing tim- 
ber: 

Whenever the land is not maintained in a condition 
suitable to continuous forest production, including 
the holding thereon, uncut, of a stand of timber 
which has matured ; and is in addition to any annual 
or special tax that may have been paid, or may be 
collectible. Nos. 47, 54. 

Is levied: 

Ata unit rate per cent for each year that the land in 
any given tract has been classified; such unit rate 
is one-half of 1 per cent in the case of group 1, and 
one-tenth of 1 per cent in the case of group 2. Nos. 
47, 54, 53. 

At amaximum rate of not to exceed 7 per cent in the 
case of group 2 only. No. 53. 

Is due: 

In the case of group 1, whenever the classification of 
lands is canceled. No. 47. 

In the case of group 2, whenever an owner, upon noti- 
fication from the listers (or the board of appraisers) 
that his timber is mature and should be cut, elects 
to surrender classification rather than cut such 
timber. Nos. 54, 56. 

Is payable: 

In the case of group 1, in full, within 30 days, and in 
triple amount, beyond 30 days, following notifi- 
cation, from the town treasurer, that the tax is due. 
No. 49. 

In the case of group 2, within three months from 
receipt of notification from the listers (or appraisers), 
that the timber is mature and should be cut. No. 
54. 

Is collectible: 

In the case of both groups, through an action of tort 

by the town. Nos. 49, 54. 


State Forester.! 


In the case of both groups: 
Directs manner of making application for classifica- 
tion. Nos. 45, 51, 
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In the case of group 1: 
Also determines suitability of lands, and issues 
certificate of classification. No. 45. 


Approves species of trees that may be grown on such 
lands, and the manner of planting thereon. No. 46. 

Examines classified lands, whenever deemed neces- 
sary, and cancels classification when proper forest, 
conditions are not maintained. No. 47. 


In the case of lands planted and exempted prior to 19138, 
for a term of 10 years, under the provisions of an earlier 
act: 

Makes rules and regulations for care of the trees 
planted thereon, and, upon request, furnishes copies 
of the same. No. 32. 


Revokes the certificate of exemption when necessary, 
by written notice to the town clerk. No. 33. 


Chief Forester.! 


Is, ex officio, a member of all boards of appeal in cases of 
forest classification. No. 57. 


Owners of Lands. 

Are required: 

To give 30 days’ notice to the listers (or appraisers) of 
intention to cut on lands in group 2, under penalty 
of payment of three times the amount of the tax. 
Nos. 53, 56, 49. 

To file, with the listers (or appraisers), in the case of 
both groups, a statement as to the appraised value 
of the timber cut; which action, in the case of group 
2, must be in advance of removal of the timber. 
Nos. 48, 53, 56. 

May appeal from decisions by the listers (or appraisers): 

As to the suitability of lands for classification in group 
2; as to the maturity of trees growing on such lands; 
and as to the appraised value of material cut from 
lands in either group. Nos. 55, 45, 56. 

Are entitled to have their lands which were planted and 
exempted prior to 1913 for a term of 10 years under the 
provisions of an earlier act continue to be exempted 
subject to conforming to the rules and regulations laid 
down by the State forester. Nos. 44, 32. 


Exemption from the General Tax Law. 

Is granted for a term of 10 years in the case of certain tree 
plantations established prior to 1913. No. 44. 

Is subject to revocation for violation of the State forester’s 
rules and regulations governing the plantations. No. 33. 


1 Willful neglect of any duties here indicated is punishable by impris- 
onment for not more than one year or a fine of not over $1,000, or by 


both, (See Nos. 72, 73, 74.) 
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MISCELLANEOUS PROVISIONS. 


Board of Control. 


Consists of the governor (serving as chairman), State treas- 
urer, auditor of accounts, director of State institutions, 
and a member appointed, biennially, by the governor 
with the advice and consent of the senate. Nos. 35, 36. 


Utilizes as its secretary and recording officer the secretary 
of civil and military affairs, who is allowed necessary 
expenses in connection with such work. No. 36. 


Serves without compensation further than necessary 
expenses of its members, with the exception of the 
member appointed by the governor, who receives both 
salary ($8 a day for services rendered) and his expenses. 
Nos. 35, 75. 


Holds meetings at least monthly. No. 35. 

Receives from State boards, institutions, commissions, 
officers, and departments other than judicial officers 
monthly reports as to work done and expenses incurred 
and utilizes the same for purposes of publicity. No. 37. 

Has inquisitorial powers as to the operations of all State 
boards, institutions, commissions, officers, and depart- 
ments, and may cause the governor to revoke the com- 
mission of any officer or member of a board appointed 
by him, with or without the advice and consent of the 
senate. No. 38. 


Approves employment of expert or other assistance by 
any State board, institution, commission, officer, or de- 
partment. No. 39. 


Fixes salary or other compensation of persons appointed 
or employed by any State board, institution, commis- 
sion, officer, or departinent, when not fixed by law; 


but may not change such as may be so fixed; nor author- 
ize expenditures in excess of any maximum limit that 
may be fixed by law. No. 39. 

Provides office room, with furnishings, for certain State 
officers, commissions, boards, and departments, includ- 
ing the commissioner of agriculture, State forester, and 
chief forester, and charges costs against the moneys an- 
nually available for the support of such officers, boards, 
etc. Nos. 40. 41, 42. 

Makes reports and recommendations to the general as- 
sembly, biennially. No. 43. 

The members thereof are subject to imprisonment for not 
more than one year, or a fine of not more than $1,000, or 
both, for willful neglect to perform any of the above 
described duties. Nos. 72, 73, 74. 


Committee on Budget. 


Has authority to make any expenditures necessitated by 
unforeseen circumstances or emergencies, and may 
pledge the credit of the State therefor; the moneys so 
used being appropriated for such purposes and included 
in the budget for the next biennial fiscal period. 
No. 34. 


General Penalty for Failure to Perform Official Duties. 


Imprisonment for not more than one year or a fine of not 
over $1,000, or both such fine and imprisonment, are, in 
the absence of a specific penalty for the offense in ques- 
tion, imposed upon any State, county, town, or fire dis- 
trict officer who willfully neglects to perform the duties 
imposed upon him by law. Nos. 72, 73, 74 


TEXT OF LAWS. 


Note.—The abbreviation G. L., whenever used below, has reference to the State code, entitled, ‘General Laws”, issued 1917. 


(No. 1.) Sec. 359, G. L., am. by L. 1919. act 12, sec. 1. 
The governor may, in ‘the name of the state, lease for a 
term of vears or otherwise, such land or lands as he deems 
necessary for the protection and proper management of 
state forest reserves, or for use by the state in connection 
with state forest reserves; and the governor may also, in 
like manner, lease any land or lands he deems can be 
used to advantage by the state in connection with any 
state institution or department. I eases so entered into 
shall be kept on file in the office of the scerctary of state. 
The auditor of accounts is here»y authorized to draw 
orders for obligations incurred under the provisions of 
this section. [L. 1917, act 14, sec. 1.] 

(No. 2.) Sec. 428. G. I. The governor shall hien- 
nially in the month of January, with the advice and 
consent of the senate. appoint a commissioner of agri- 
culture. Said commissioner shall maintyin such office 
and emp'ov such assistance, clerical or otherwise, as the 
governor deems necessary for the proper~ performance 
of his duties. [I. 1917, act 17, sec. 2; * * *; L. 1908, 
act. 11, sec. 6.] 

(No. 3.) See. 429, G. L. Said commissioner shall, from 
time to time, apportion, subject to the approval of the 
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governor, the moneys annually available for carrying out 
the provisions of this! and the following chapter? between 
agriculture and forestry, as in his judgment will best sub- 
serve the interests of the state. [L. 1917, act 17, sec. 1; 
eS TreeO0Ssiact, lil, ‘see: Li] 

(No. 4.) Sec. 430, G. L. Said commissioner shall pro- 
mote the agricultural interests and education throughout 
the state by means of institutes, farmers’ meetings, lectures, 
essays, bulletins, * * * nature leaflets and such other 
means as he deems advisable, and may employ, subject to 
the approval of the governor, assistants, lecturers, essayists 
and experts in conducting meetings, in the preparation of 
bulletins * * * and in the proper discharge of his 
duties. Such educational work shall include, among other 
topics, forestry, * * * Lectures and essays shall be 
given and institutes and meetings held at such places and 
times as said commissioner deems advisable. Said com- 
missioner may attend conventions, meetings, or institutes 
relating to agriculture, held in other states or countries. 


1 Chapter 25 (Agriculture) of the General Laws, which contains sees 


| 428, 429, 430, 435 


2 Chapter 26 (Forestry) of the General Laws, which contains secs. 


463-490. 
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Said commissioner may, with the approval of the governor, 
use a portion of the moneys apportioned for agriculture, to 
represent the state by exhibit or otherwise outside of the 
state. (iL. 1917, act 17, sec. 3;* * *; 1. 1908, act 11, 
sec. 7.] 

(No. 5.) See. 435, G. LL. Said commissioner shall, in 
each even year, submit a detailed report of his work to 
the governor, together with such facts and abstracts as are 
hereinafter required to be included therein, and together 
with such suggestions in regard to the duties of his office 
and the advancement of the agricultural interests of the 
state as may seem pertinent. 
include in such report such addresses, lectures and essays 
delivered under the provisions of this chapter’, as he deems 
advisable, and may reprint therein bulletins, * * * 
and leaflets. Said commissioner may include in such re- 
port an abstract of the proceedings of such agricultural 
clubs or other organizations or institutions for the further- 
ance of agricultural education and interests, as he deems 
advisable. There shall be published with such report, 
* * * thereportofthestate forester * * * [L.1917, 
act 17, secs. 4,9;* * *; L. 1908, act 11, sec. 9.] 

(No. 6.) Sec. 463, G. L. The commissioner of agricul- 
ture shall, by virtue of his office, be state forester. Said 
forester shall have direction over all forest interests and 
all matters pertaining to forestry, and shall be, ex officio, 
forester in charge of the nursery for forest seedlings. 
Said forester shall be, ex-officio state firewarden and 
may, in his discretion, exercise all the authority of the 
firewarden in a town or gore and may do any act which 
said warden may do under the provisions of this chapter?; 
and every person and town shall be governed and bound 
by such acts of said forester as if the same had been per- 
formed by said warden, but this provision shall not affect 
the authority of said warden. Said forester shall man- 
age the state forest reserves. Said forester shall col- 
lect data and make expert studies relative to state forest 
conditions. Said forester may prepare bulletins, deliver 
addresses, lectures and demonstrations in forestry. Said 
forester may advise owners of forest lands in this state 
relative to the management of the same, provided that 
all necessary incident thereto are met by 
those requesting such services. Said forester shall, by 
complaint to the proper prosecuting officer, cause the 
prosecution of a person who viclates a provision of law 


expenses 


relating to forests and forest fires, and shall cause actions 
to be instituted by the attorney general in behalf of the 
state against all persons trespassing upon or injuring 
any state forest property. Said forester shall appoint a 
deputy who shall be a professionally trained forester, who 
shall be known and officially designated as the chief for- 
ester of the state of Vermont, who may, subject to the ap- 
proval of the governor, conduct and report upon experi- 
mental investigations pertinent to forestry in coopera- 


1 Chapter 25 (Agriculture) of the General Laws, which contains secs. 
428, 429, 430, 435. 

2Chapter 26 (Forestry) of the General Laws, which contains secs. 
463-490, 
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tion with the Vermont agricultural experiment staticn 
and the United States forest service, and deliver addresses, . 
lectures, and demonstrations in forestry in connection 
with the resident and extension service of the state agri- 
cultural college, provided, however, that said station, 
service and college bear their proportional shares of 
the total expense involved in such work. Said deputy 
shall hold office during the pleasure of said forester; and 
said forester may employ such other assistance as the 
governor deems necessary to properly perform the duties — 
of said forester. Said deputy shall at all times be subject. 
to the orders of said forester. [L. 1917, act 17, see. 8; 
L. 1908, act 11, sees. 2,5;* * *:L. 1904, act 16, sec. 1.] 

(No. 7.) Sec. 464, G. L. Said forester shall, in each 
even year, make a report to the governor of his official acts 
and of all matters in his charge, together with such recom- 
mendations as he deems proper. [L. 1917, act 17, see. 9; 
Pes el OOS ACh kOwSeC. 2.1) 

(No. 8.) Sec. 465, G. L., am. by L. 1919, act 28, sec. 1. 
The governor is hereby authorized, upon recommendation 
of said forester, to accept gifts of land to the state * the 
same to be held, protected and administered as a state 
forest reserve. All proceeds from the sales of timber or 
other products from such lands shall be paid to the state 
treasurer and be used at the discretion of said forester in 
the furtherance of the forestry interests of the state. All 
lands held as state forest reserves shall be appraised under 
the provisions of section seven hundred and twenty-two 
of the General Iaws* and set to the state in the grand 
list of the town where located and the state shall pay taxes 
thereon. [L. 1917, act 17, see. 10; L. 1908, act 11, see. 3.] 

(No. 9.) Sec. 466, G. L. Said forester, with the consent 
of the governor, is authorized fo purchase lands: in the 
name of the state, to be held, protected and administered 
as state forests as provided in the preceding section. The 
moneys annually available for the purposes of this section 
in addition to paying the purchase price of such lands 
may be used for surveying same,and for reforesting such’ 
portions thereof as are suitable for such purpose. [L. 1912, 
act 28, sec. 1.] ‘ 

(No. 10.) See. 467, G. L. The commissioner of agricul- 
ture may use such portion of the moneys apportioned for 
forestry as he deems advisable for the erection of shelters. 
lookout towers, storehouses or barns on any of the state 
forest property. [L. 1917. act 17, sec. 11; L. 1912, act 29.] 

(No. 11.) Sec. 468, G. L., am. by L. 1919,act 16, see. J. 
The board of selectmen of each town shall annually, on or 
before the first day of January, appoint a town forest fire- 
warden, who, upon his acceptance and upon the approyal 
of said forester, shall serve for the calendar year. Said 
warden shall receive three dollars a day for time spent 
in the performance of the duties of his:office, which shall 
be paid by the town. Upon the failure of said selectmen 
to make such appointment by the first day of March in any 


8 For general authority conferred upon the governor to accept gifts, to 
the State, of real and personal property, see, in volume of the General 
Laws, secs. 357, 358, : 

4 See p. 14. 
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year, said forester shall appoint such town forest firewarden. 
Said warden shall, when a forest fire or fire threaten- 
ing a forest is discovered in his town enter upon any prem- 
ises and take measures for its prompt control and extin- 
guishment, and he may call upon any person in the town 
for assistance, and said person shall he paid by the town 
at the same rate per hour as is paid for labor upon high- 
ways. A minimum of five hours’ pay shall be allowed 
persons who are officially summoned to assist in the extin- 
cuishment of forest fires. A person who neglects or refuses 
to assist when so called by said warden, and not excused 
shall be fined not more than ten dollars. Said warden 
may arrest without warrant any person found in the act of 
violating a provision of law pertaining to forest fires. A 
town shall not be held liable in any one year for an amount 
greater than ten per cent of its grand list, for the purpose of 
extinguishing forest fires of which sum not to exceed one 
half shall be recovered by the town through a special levy 
of not to exceed five cents per acre, which levy shall be 
assessed on a per acre basis as an extra item in the regular 
tax bill against all unoccupied lands or uninclosed lands 
or both containing inflammable material, which, in the 
opinion of the state forester, from facts placed before him 
by the owner of such lands or the selectmena of the town 
in which the lands lie or both, have not been provided 
during the previous year by said owner with adequate 
protection against fire. Failure of an owner of such 
lands to provide them with such protection, or failure 
to file on or before November first a statement in proof 
thereof with said forester shall be prima facie evidence 
of the absence of such protection. Occupancy of a farm 
by an owner or his tenant shall constitute adequate 
protection of the timberlands thereon. All sums spent by 
a town in forest protection in excess of ten per cent of its 
grand list shall be paid by the state from the moneys 
-annually available for the purposes of any unforseen 
contingency, and the auditor of accounts shall draw an 
order for any such excess, when the same is approved 
by the committee on budget under the provisions of sec- 
tion 654 of the General Laws.! Whenever said warden 
employs men in extinguishing a fire in a town adjoining 
his own the expense incurred shall be paid by the town 
in which the work was done. If a town neglects or re- 
fuses to pay said warden or his assistants for their services, 
said forester shall, if he finds the same to be justly due, 
certify the amounts to the auditor of accounts, together 
with the names and addresses of the claimants, and said 
auditor shall draw an order therefor payable to such 
claimants, and the town liable for such services shall 
reimburse the state for the amount so paid. [* * *; 
L. 1904, act 16, sec. 3.] 

(No. 12.) Sec. 469, G. L., am. by L. 1919, act 16, sec. 2. 
Said forester may appoint a forest fire warden for an un- 
organived town or gore, who shall hold office for one year. 
Said wardens shall have the same powers and uuties as 
town forest firewardens and shall receive three dollars 
a day for the time spent in the performance of the duties of 


~ 1 See No. 34, on p. 13, 
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his office. Said warden may call on any person, whether 
resident or not of such town or gore, for assistance and 
such person shall receive the same pay and be liable to the 
same pena'ties as prescribed for persons called upon 
by a warden under the provisions of the preceding sec- 
tion. The per diem of said warden and said persons and 
all expenses incurred by said warden in extinguishing 
forest fires shall, on the approval of the committee on 
budget under the provisions of section 654 of the General 
Laws? be paid by the state from the moneys annually 
available for the purposes of any unforseen contingency, 
and the auditor of accounts shall draw orders therefor. 
[F -*s-*; L. 1904) act 16; sec: 4. 

(No. 13.) Sec. 470, G. L.A forest firewarden shall keep 
a record of his acts. the amount of expenses incurred, the 
number of fires and causes, the areas burned over and the 
character and amount of damages done in his jurisdiction, 
and shall, within two weeks after the discovery of such a 
fire, report the same to said forester on blanks which shall 
be furnished by him. [* * *; L. 1904, act 16, sec. 7.| 

(No. 14.) Sec. 471, G. I.., am, by L. 1919, act 16, sec. 3. 
Such a warden shall, during the danger season and subject 
to the approval or direction of said forester, establish a 
patrol in dangerous localities, and the expense for the same 
shall be paid as expenses for fighting fires. Said wardens 
shall receive the same pay for timespentin posting notices, 
patrolling or making reports that they receive for time 
spent in actual fire fighting. A warden who fails to per- 
form his duties without sufficient reason shall be fined 
not more than twenty-five dollars. [L. 1910, act 20, 
sec. 4.| 

(No. 15.) Sec. 472, G. L. 
portion of the money apportioned for forestry as he deems 


Said torester may use such 


necessary, for paying the expense of such wardens as he 
may invite to a local meeting for the discussion of fire 
problems. [L. 1917, act 17, sec. 12; L. 1910, act 20, sec. 5.] 

(No. 16.) Sec. 473, G. L. 
lands establishes at his expense a fire-lookout station on 
any prominent hill or mountain overlooking timber lands 
in the state and connects the same by telephone with 
some regular telephone line, said forester is authorized to 
use such portion of the moneys apportioned for forestry , 
for maintaining a watchman at such station during such 
period, as said warden deems advisable, but such expense 
shall not exceed two dollars per day. [L. 1910, act 20, 
sec. 6.| 

(No. 17.) Sec. 474, G. L. Whenever said 
deems it difficult in any town for one warden to success- 
fully take charge of protecting the entire town from forest 
fires, he may divide such town into two or more districts 
and designate the district to be under the charge of the 
town warden and appoint a district forest firewarden in 
charge of the other district. Said wardens shall have the 
same powers, duties and pay, and make the same reports 
to said forester as town forest firewardens. [* * *; L. 
1910, act 20, sec. 7.] 


Whenever an owner of forest 


forester 


2 See No, 34, on p. 13. 
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(No. 18.) Sec. 475, G. L. Whenever there are wood- 
lands within the limits of a city, the chief of the fire 
department of such city shall act as firewarden with all 
the powers and duties of town forest firewardens, but 
without additional salary. [L. 1910, act 20, sec. 8.] 

(No. 19.) See. 476, G. L. Said forester may prepare 
bulletins or circulars treating of forest fires, their pre- 
vention, the best methods of controlling and extinguishing 
the same, the laws of the state on the subject, the care of 
woodlands, the best methods of lumbering, the promotion 
or preservation of forest growth and kindred subjects, and 
such bulletins or circulars may be printed and circulated 
at the expense of the sfate and may be included in the 


printed report of said forester. [* * *; L. 1904, act 16, 
sec. 8.| 
(No. 20.) See. 477, G. L. Fires kindled for the pur- 


pose of burning brush or for other lawful purpose shall 
be kindled only at such times and under such conditions 
as will enable the parties starting them to keep them 
entirely under control.! [* * *; L. 1904, act 16, sec. 9.| 

(No. 21.) See. 478, G. L. A person who builds a fire 
in or adjoining any woods shall totally extinguish such 
fire before leaving it. A person who violates a provision 
of this section shall be imprisoned not more than thirty 
days or fined not more than fifty dollars, orboth. [* * *; 
L. 1904, act 16, sec. 5.] 

(No. 22.) See. 479, G. L. Said forester shall have notices 
printed in large letters, containing the provisions of the pre- 
ceding section and proper warning as to danger of forest fires. 
Such notices shall be furnished to firewardens, who shall 
post them in suitable places, and may also be furnished to 
private landowners. [* * *; L. 1904, act 16, sec. 6.] 

(No. 23.) See. 480, G. L. An officer who neglects to per- 
form the duties imposed upon him by this chapter * a person 
who willfully tears down or defaces a notice posted under the 
provisions of this chapter or a person who disobeys any of 
its provisions for which no other penalty is provided, shall 
be fined not more than ten dollars for each offense. The fire- 
warden shall make complaint to the proper officer of offenses 
under this chapter. [* * *; L. 1904, act 16, sec. 10.] 

(No. 24.) See. 481, G. Lt The Vermont agricultural ex- 
periment station shall, at its own expense, furnish the nec- 
essary land for a nursery for the propagation of forest seed- 
lings of useful varieties and shall furnish the necessary ex- 
pert supervision thereof, and shall, as soon as may be and as 
far as practicable, furnish to all applicants who are residents 
of or landowners in this state, material for forest planting at 
the actual cost of the same, and such material shall be used 
for forest planting in this state. [* * *; L. 1906, act 
15, sees. 2, 3.| 

(No. 25.) Sec. 482, G. L. Said forester may, subject to the 
approval of the governor, use such portion of the moneys ap- 
portioned for forestry as seems reasonable, for the develop- 
ment of nurseries for forest seedlings, and for the purpose of 
supplying, at cost, seedlings for the planting of State forest 
reserves, municipal forests and private lands, as provided in 


1 For penalty in case of violation of these provisions see No. 23. 
2Chapter 26 (forestry) of the General Laws, which contains secs. 
463-490, 
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the preceding section. All moneys received from the sale 
of such seedlings shall be covered into the state treasury and 
may be used by said forester in the furtherance of the forestry 
interests of the state. [L. 1917, act 17, sec. 13; * * *; 
L. 1908, act 11, see. 4.] 

(No. 26.) Sec. 483, G. L. Said forester shall furnish to an 
applicant for such forest seedlings suitable directions for 
planting the same and shall, when requested, so far as he 
may be able, furnish skilled assistance or supervision for 
such work, and the applicant therefor shall pay the expense 
thereof. [* * *; L. 1906, act 15, sec. 4.] 

(No. 27.) Sec. 484, G. L. Any surplus stock in such nurs- 
ery from time to time after the demands mentioned in the 
third preceding section have been supplied, may be sold at 
fair market prices to parties for use without the state. 
[* * *; L. 1906, act 15, sec. 5.] 

(No. 28.) See. 485, G. L. A town may, at any legal 
meeting, vote such sums of moneyas it deems best for the 
purchase, management and improvement of lands for the 
purpose of growing wood and timber thereon. [L. 1914, 
act 24, sec. 1.] 

(No. 29.) Sec. 486, G. L. A town owning, either 
through donation or purchase, a tract of land of not less 
than forty acres, may have the same examined without 
cost by said forester, for the purpose of determining 
whether the same is suitable for a municipal forest. Ii, 
upon such examination, said forester decides that it is 
suitable for such purposes, it shall be designated as a 
municipal forest, and said forester shall give advice as to 
what trees shall be planted thereon and as to the subse- 
quent management thereof. [* * *; L. 1915, act 24, 
sec. 2.| 

(No. 30.) Sec. 487, G. L. Such municipal forests shall 
be managed under the direction of said forester, and only 
such trees may be cut as he may, from time to time, des- 
ignate. The protection of such forests shall be under the 
town forest firewarden, who shall be peid for his services 
in connection therewith by the town, at the same rate as 
he is paid for fighting forest fires, upon the approval of his 
account by said forester. [L. 1915, act 24, sec. 4.] 

(No. 31.) Sec. 488, G. L. All moneys received for the 
sale of lumber, wood or other products from such a forest, 
shall be paid into the treasury of the town owning the 
same. [L. 1915, act 24, sec. 5.] 

(No. 32.) Sec. 489, G. L. Said forester shall make 
rules and regulations relating to the care of timber or 
forest trees planted prior to January first, nineteen hun- 
dred and thirteen, under the provisions of section three 
hundred and sixty-eight of the Public Statutes.* Said 
forester shall furnish a printed copy of such rules and reg- 
ulations to any person upon request. [L. 1912, act 40, sec. 
5; P.S., sec. 368; L. 1904, act 17, sec. 2.] 

(No. 33.) Sec. 490,G. L. Said forester shall revoke the 
certificate of exemption of an owner or occupant of exempt 
land who violates or knowingly permits to be violated 


8 Sec. 368 of the Public Statutes gave the state forester authority to 
determine upon the manner in which such lands as were exempted 
from taxation were to be planted, the number and kinds of trees to be 
used, and other similar details, 
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such rules or regulations of said forester, by giving notice 
in writing of such revocation to the town clerk with whom 
the original certificate was filed; and, upon the filing of 
such notice, such exemption shall cease. [L. 1912, act 
40, sec 5; P. S., sec. 370; L. 1904, act 17, see. 5.] 

(No. 34.) Sec. 654, G. L. Said committee [the commit- 
tee on budget] shall have the authority to make any expendi- 
tures necessitated by unforeseen circumstances or emer- 
gencies and may pledge the credit of the state for the same, 
* * * and all sums of money used under the provisions 
of this section are hereby appropriated for the purposes 
mentioned in thissection. All moneys used and expended 
‘under the provisions of this sefion shall be included in 
the budget for the next biennial fiscal period. [* * *; 
L. 1915, act 26, sec. 14.] 

(No. 35.) Sec. 655, G. L. The board of control shall con- 
sist of the governor, state treasurer, auditor of accounts, 
director of state institutions and a person to be appointed 
biennially by the governor with the advice and consent 
of the senate. Such appointed member shall hold office 
for the term of two years from and including the first day 
of February in the year of his appointment. The mem- 
bers of said board except the person appointed by the 
governor and confirmed by the senate shall serve without 
pay, but all shall be paid ther necessary expenses when 
away from home on official business. Said board shall 
meet in the state capitol or at such other places as the 
governor may designate at least monthly to transact such 
business as may properly come before it. [1.. 1917, act 82, 
sec. 1.] 

(No. 36.) Sec. 656, G. L. The governor shall be the chair- 
man of said board, and the secretary of civil and military 
affairs shall be its secretary and recording officer and as 
such shall be allowed his necessary expenses incurred in 
carrying out the duties of his office. [L. 1917, act 52, sec. 
2.] 

(No. 37.) Sec. 657,G.L. All state boards, institutions, 
commissions, officers and departments other than judicial 
officers shall make monthly reports to said board, and 
Mich reports shall contain a statement of work done and 
expenses incurred during the preceding month. The 
board of control shall deliver such reports to the legisla- 
tive reference librarian, who shall make condensed 
statements thereof and furnish copies of the same to 
newspapers of the state. [L. 1917, act 32, sec. 3.] 

(No. 38.) Sec. 659, G. L. The board of control shall, 
at all times, have power to examine the books, accounts 
and business of every state board, institution, commis- 
sion, officer or department, and the governor may, and 
shall, upon recommendation of said board, revoke the 
commission of any member of a board or commission or of 
any officer appointed by him with or without the advice 
and consent of the senate. [L. 1917, act 32, sec. 4.] 

(No. 39.) Sec. 660, G. L. Clerical, expert or other 
assistance shall not be employed by any state board, 
institution, commission, officer or department without 
the approval of the board of control. 
institution, commission, officer or department being in 


Such a board, | 


13 


need of clerical, expert or other assistance shall make 
application to the board of control setting forth the 
reasons for such need and if the board of control finds that 
such assistance is necessary, it shall authorize such board, 
institution, commission, officer or department to employ 
such assistance. The salary or compensation of all 
persons who are appointed or employed by any state 
board, institution, commission, officer or department 
shall be fixed by the board of control, but whenever the 
law fixes the maximum limit to be expended by any 
such board, institution, commission, officer or depart- 
ment for clerical, expert or othér assistance, the board of 
control shall not authorize the expenditure of moneys in 
excess of such limit, and where the law fixes the salary 
or per diem of a person appointed by such a board, 
institution, commission, officer or department, the board 
of control shall not have power to change such salary or 
per diem. [L. 1917, act 32, sec. 5.] 

(No. 40.) Sec. 662, G. L. The following officers, com- 
missions, boards and departments shall have their offices 
in Montpelier in rooms to be designated by the board of 
control, when said board shall direct: the governor, state 
treasurer, secretary of state, auditor of accounts, attorney 
general, department of education, * 
ofagriculture, *-* *, 
* * * fish and game commissioner, * * *, 


* * commissioner 
state forester and chief forester, 
[L. 1917, 
act 35, sec. 1.] 

(No. 41.) Sec. 663,G. L. If there is not available room 
for such offices in the state house or new administration 
building, said board shall contract for the rental of such 
rooms in the city of Montpelier as it deems necessary. 
Said board is authorized to furnish each office with neces- 
sary furniture and equipment, which shall be purchased 
by the purchasing agent, as said board directs. [L. 1917, 
act 35, secs. 2, 3, 4.] 

(No. 42.) Sec. 664, G. L. The auditor of accounts shall 
draw orders on account of contracts or purchases made by 
said board or purchasing agent under the provisions of the 
preceding section and charge the amounts of such orders 
to the moneys annually available for the support of such 
oflice, commission, board or department. [L. 1917, act 35, 
sec. 5.] 

(No. 43.) See. 665, G. L. Said board shall in each even 
year make a report to the general assembly showing the 
work done during the preceding two years and may include 
such recommendations and other matter as seems pertinent. 
[L. 1917, act 32, sec. 12.] 

(No. 44.) See. 720, G. L. Uncultivated land planted 
with timber or forest trees under the provis‘ons of section 
three hundred and sixty-eight of the Public Statutes ! 
prior to January first, nineteen hundred and thirteen, 
shall be exempt from taxation for a term of ten years, 
commencing on the first day of April in the second year 
after such lands were so planted and the certificate of 
planting is filed as provided in section three hundred and 
sixty-nine of the Public Statutes. The listers shall note 


1 See footnote to No, 32, on p. 12, 
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such exemption in the grand list. [L. 1912, act 40, sec. 5, 
P.S., sec. 496, subsec. XIV; L. 1904, act 17, secs. 1, 3, 4.] 

(No. 45.) Sec. 721, G. L. An owner of land of the 
description specified in the following section, who wishes 
to have it classified under the provisions thereof, shall 
make application therefor to the state forester, accom- 
panied by such description thereof as sad forester may 
require. Said forester shall thereupon examine the land 
in question, and if he finds the requirements of the fol- 
lowing section have been fulfilled, he shall issue a triplicate 
certificate of classification, the original to be filed in his 
office, one copy in the office of the clerk of the town in 
which the land lies and one copy given the owner. [L. 
1912, act 40, sec. 1.] 

(No. 46.) Sec. 722, G. L., am. by L. 1919, act 28, sec. 
2. Land fully stocked with forest trees not more than 
fifteen years old, except scattered trees the presence of 
which does not increase the assessed value of the prop- 
erty; land incompletely or partially stocked with forest 
trees not more than fifteen years old. when planted with 
a sufficient number of additional trees to assure a spacing 
of approximately six by six feet over the entire area; 
lands held as state forest reserves; and open land planted 
with not less than one thousand forest trees to the acre, 
shall be classified as forest land; provided in each case 
that the trees planted are of the following species: ash, 
bass wood, oak, maple, white, Scotch or Norway pine, 
European larch, white or Norway spruce, or any other 
species approved by the state forester, and provided 
further that said forester approves the manner in which 
the trees are planted, and provided further that such 
land is outside the limits of a city or village. Land so 
classified shall thereafter be taxed annually, under the 
eeneral tax law, at the local rate on a valuation of the 
land alone, such valuation to be established by the list- 
ers) at the time of classification, In no case to exceed 
three dollars an acre, and such valuation shall be main- 
tained until the year nineteen hundred and fifty. In 
such year, the land alone shall be revalued without 
regard to the above limit, and the valuation then estab- 
lished shall be ma ntained for a further period of fifty 
years, taxes being levied annually, under the general 
tax law, on such valuation at the local rate. Whenever 
a commercial cutting is made, the owner of the timber 
shall pay a special tax on the gross stumpage value of 
the amount cut, which is hereby assessed at ten per cent 
of such value. [L. 1912, act 40, sec. 2.] 

(No. 47.) Sec. 723, G. L., am. by L. 1919) act 29, sec. 1. 
Classification as forest land under the provisions of the 
preceding section shall continue so long as proper forest 
conditions are maintained thereon. Use of such land for 
pasture to the detriment of the trees thereon; destruction 
by fire of the tree growth and failure of the owner to 
restore forest conditions; removal of tree growth and use 
of land for other purposes; or any other changed condi- 
tions which, in the opinion cf the state forester, indicate 
that proper forest conditions are not maintained, shall be 
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sufficient ground for cancellation of classification. When 
requested by the listers! or whenever he deems it neces- 
sary, said forester shall examine forest land so classified, 
and, if he finds that the provisions of law are not fully 
complied with, he shall forthwith cancel such classification, 
and send notice thereof to the clerk of the town in which 
the land lies and to the owner thereof. Such land shall 
thereafter be taxed under the general tax law, unless it is 
eranted re-classification as forest land at a subsequent date. 
Whenever a classification is cancelled, the owner of the 
land shall pay a special tax on the stumpage value of the 
standing timber, which is hereby assessed at a half of one 
per cent per annum for the entire number of years such 
land has been under classification. Such tax shall be in 
addition to any annual tax or special tax which may have 
been paid, or may be collectible. [L. 1912, act 40, see. 3.] 

(No. 48.) Sec. 724, G. L., am. by L. 1919, act 29, sec. 2. 
All products of cuttings on classified land shall pay the 
special tax provided in the second preceding section, ex- 
cept material cut for domestic use and which is not to be 
sold, or material removed in the form of thinnings to im- 
prove the condition of the remaining stand, and whose 
stumpage value does not exceed the cost of removal. 
Whenever a cutting is made other than herein excepted 
the owner of the timber shall file with the listers! a 
sworn statement of the quantity cut and its stumpage 
value. If the listers deem the value as so stated too low, 
said listers shall determine the same and report it to the 
owner. Should the owner be unwilling to accept the 
valuation so determined, said owner may take an appeal 
therefrom in the manner provided for appeals in chapter 
forty-three.? [L. 1912, act 40, sec. 4.] 

(No. 49.) Sec. 725, G. L. As soon as taxes specially 
assessed by either the second or third preceding section 
become due, the town treasurer shall send written notice 
thereof to the person liable for the same, requiring pay- 
ment within thirty days thereafter; and if such tax is not 
so paid, said person shall be liable to a penalty of three 
times the amount thereof, to be recovered by the town in 
an action of tort, on this statute. [L. 1917, act 254, SCY 
693.] 

(No. 50.) Sec. 726. G. L. The owner of waste, partially 
denuded or wild forest land of the area of five acres or 
more, outside of city or village limits, occupied wholly or 
in part by a natural or planted growth of trees more than 
fifteen years old, or by both, which land is unsuitable for 
cultivation, may apply to the listers! of the town in which 
it lies to have it separately classified for taxation. [L. 
1912, act 41, sec. 1.] 

(No. 51.) See. 727, G. L. Each such application shall 
be made in duplicate on blanks furnished by the state 
forester, and shall give a brief description of the land, its 
area, character and location, and such other information 
as said forester may require. Upon the filing of such ap- 
plication with the listers,’ they shall make an inspection 
of such land to determine whether the same is of a suitable 
character to be so classified. If, upon examination, the 
listers are satisfied that it is suitable for the growing of 


1 See also No, 56, 


2 See yolume of General Laws, 
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forest trees, they shall classify such land as forest land and 
set it in the grand list at the valuation fixed at the preced- 
ing quadrennial appraisal.!’ [L. 1912, act 41, sec. 2.] 

(No. 52.) Sec. 728, G. L. From the time of such classi- 
fication and so long as such land is maintained as a wood 
and timber lot, it shall be classified and taxed as provided 
in this and the preceding section. Irom the time of such 
classification and thereafter until the year nineteen hun- 
dred and fifty, it shall be taxed, under the general tax law, 
at the local rate upon the valuation established at the pre- 
ceding quadrennial appraisal. In the year nineteen hun- 
dred and fifty, a revaluation of both land and timber shall 
be made and such revaluation shall be subject to an annual 
tax under the general tax law at the local rate for a period 
of fifty years from the date of such revaluation. [L. 1912, 
act 41, sec. 3.] 

(No. 53.) Sec. 729, G. L. An owner who purposes to 
cut live trees from such land, except for firewood, repairs 
on his own buildings or for the domestic use of himself or 
tenant, shall give the listers! of the town in which such 
land lies at least thirty days’ notice prior to the time he 
desires to begin such cutting. After the trees on such 
land are cut and before their removal from the land, the 
owner shall make an accurate measurement or count there- 
of and file the same, together with a description of the va- 
riety and value of such trees, in the town clerk’s office, 
and the listers! shall forthwith appraise the stumpage 
value of the timber so cut; and before the removal of any of 
such timber, such owner shall pay to the treasurer of the 
town a special tax which is hereby assessed at a tenth of 
one per cent of such valuation for each year that such land 
has been classified and taxed as provided in the two pre- 
ceding sections, but in no case shall such tax exceed seven 
per cent of such valuation. Such tax shall be collected 
as provided in section seven hundred and twenty-five; 
and if such owner fails to give the notice herein required, 
or fails to pay the tax as required, he shall be liable to 
the penalty prescribed in such section. [I.. 1912, act 41, 
sec. 4.] 

(No. 54.) Sec. 730,G. L. Whenever in the opinion of 
the listers! the trees growing on such forest land are mature 
or such land ceases to be used as a wood or timber lot to 
an extent entitling the owner thereof to the privileges of 
this chapter, they shall report that fact to the owner or 
manager of the land; and if the owner declines to cut 
such trees, he shall, within three months after receiving 
such report, pay to the town treasurer the amount of tax 
that would be due the town if such trees were cut as pro- 
vided in the preceding section: and, on his refusal or neg- 
lect. to make such payment, such tax may he recovered by 
the town in an action of tort, on this statute. Thereafter 
the provisions of the four preceding sections shall no 
longer apply, and the listers ' shall appraise such land in 
the manner provided for the appraisal of other land. [L. 
1912, act 41, sec. 5.| ‘ 

(No. 55.) Sec. 731, G. L., am. by L. 1919, act 29, sec. 3. 
If the listers! and the owner of a wood or timber lot, the 


- 1 See also No, 56, 
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classification of which has been applied for under the 
fourth and fifth preceding sect’ons, can not agree as to 
such classification, or if after such classification they can 
not agree as to the maturity of the trees growing thereon or 
the stumpage value thereof when cut, the listers! shall 
make their decision thereon and the owner may appeal 
therefrom in the manner provided for appeals in chapter 
forty-three.? [L. 1912, act 41, sec. 6.] 

(No. 56.) Sec 4,3 act 29, L. 1919. For the purpose of 
this act annual appraisals in unorganized towns and gores 
shall be considered quadrennial appraisals and the 
board of appraisers for such unorganized tuwns and gores 
shall have the same duties and powers as listers; and ap- 
peals shall be from their decisions under this act as from 
the decision of a board of civil authority of a town. 

(No. 57.) Sec. 5, act 29, L. 1919. The chief forester 
shall be a member ex-officio of all boards constituted by 
the commissioner of taxes for the purpose of hearing ap- 
peals under this act. ~ 

(No. 58.) Sec. 6, act 29, L. 1919. The commissioner of 
taxes shall forthwith appoint a board of appeal as herein- 
before constituted which shall hear all appeals in matters 
relating to the classification of forest lands as provided in 
sections 723, 724 and 731 of the General Laws, which are 
pending at the passage of this act. 

(No. 59.) Sec. 1403, G. L. The state school of agriculture 
at Randolph and the Theodore N. Vail agricultural school 
and farms at Lyndon shall constitute the special agricul- 
tural schools of the state for the purpose of developing the 
agricultural resources of the state through practical in- 
struction in agriculture, including * * * forestry, 
%* “ee [: U9L5;act.76, secs: 1-2) 13.) 

(No. 60.) 1438, G. L. Twenty-four thousand 
dollars of the moneys annually available for the use of 
Middlebury College shall be expended annually in * * *, 
and in providing instruction in forestryand * * *. [L. 
1910, act 75, sec. 3.] 

(No. 61.) Sec. 5254, G. L. An engineer, fireman or 
other agent of a railroad who is guilty of negligence or care- 
lessness, whereby an injury is done to a person or corpora- 
tion, shall be imprisoned not more than one year or fined 
not more than one thousand dollars. This section shall 
not exempt a person or corporation from an action for 
damages. [* * *; L. 1849, act 41, sec. 60.] 

(No. 62.) G. L. When the property or 
person of another is injured through the default of a person 
or corporation owning or operating a railroad, or the agents 
or employees thereof, the cars, engines and other property, 
which, at the time of such injury, are subject to use in the 
running and management of such road, and which have, 
at. any time, been owned by said person or corporation, 
shall be held to be the property of the person or corpora- 
tion, for the purpose of furnishing indemnity for such 
injury, and may be attached and levied upon as such at 
the action of the party injured. [* * *; L. 1855, act 26.] 
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2 See volume of General Laws. 
8 The preceding sections of this act amended secs. 723, 724, 731, G. L,, 
to read, respectively, as they are shown above, on pp. 14, 15, 


16 


(No. 63.) Sec. 5256, G. L. A person or corporation 
owning or operating a railroad shall be responsible in 
damages for injury to a building or other property caused 
by fire communicated by a locomotive engine on such road, 
unless due caution and diligence are used and suitable 
expedients employed to prevent such injury. Said person 
or corporation shall have an insurable interest in the prop- 
erty along its route, and may procure insurance thereon. 
[* * *, L. 1849, act 41, secs. 61, 62.] 

(No. 64.) Sec. 6359, G.L. Said wardens [county, fish 
and game wardens, and deputy fish and game wardens] shall 
enforce all provisions of this title [ Title 38. Preservation of 
Fish, Game and Fur-Bearing Animals], and all orders and 
regulations issued thereunder, and arrest all violators 
thereof. They shall have power, in matters pertaining 
to this title, to serve criminal process, and power to re- 
quire aid in enforcing the duties of their office. They 
shall have the same powers as other informing oflicers to 
make and subscribe to complaints or informations for vio- 
lations of provisions of this title. * * * Said wardens 
shall, while in and about the woods, caution persons of the 
danger of fires in the woods, and shall extinguish a fire 
left burning, if within their power. In case of such a fire 
which is threatening to extend beyond their control, 
said wardens shall notify all parties interested, when 
possible, and the forest firewarden of the town in which 
such fire occurs. Pending the arrival of such firewarden, 
they shall have all the powers of such firewardens. Said 
fish and game wardens shall render a statement accom- 
panied by proper vouchers, for time consumed and the 
expense incurred in respect to such fires, to the treas 
urer of the town in which the fire occurs, who shall arrange 
for payment therefor in the manner provided for the 
payment of forest firewardens. [* * *; L. 1910, act 183, 
sec. 2.] 

(No. 65.) See. 6432, G. L. Whenever, during an open 
season {.r the taking of game, it appears to the governor 
that, by reason of drouth, the use of firearms in forests is 
liable to cause forest fire, he may, by proclamation, sus- 
pend such open season and make it a close season for such 
time as he may designate. In such proclamation, he may 
except from the provisions thereof localities not affected 
by drouth. If, during such period of suspension, it appears 
to the governor that the necessity therefur has ceased to 
exist, he may, by proclamation, reopen the season so 
closed hs aan rel GOS 4acielomsecrls| 

(No. 66.) See. 6433, G. L. During the time which 
shall be made a close season as provided in the pre- 
ceding section, the several provisions of law relating to 
close seasons shall be in force, and a person who violates a 
provision thereof shall be subject to the penalties therein 
provided.) Shs SA LOS; ractula, seca) 

(No. 67.) Sec. 6434, G. L. Proclamations made under 
the provisions of the second preceding sections shall be 
published in such newspapers of the state and posted in 
such places and in such manner as the governor may 
order in writing. A copy of such publication and order, 
attested by the secretary of civil and military aifairs, 
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shall be filed with the secretary of state and a like copy 
shall be furnished to the state fish and game commissioner, 
who shall attend to the publication and posting thereof. 
The expenses of such publication and posting shall be paid 
by said commissioner and allowed by the auditor of 
accounts. [* * *; I. 1908, act 13) sec. 3.] 

(No. 68.) Sec. 6664, G. L. Nothing in this chapter 
[chapter 286— Mines and Quarries upon Public Lands "| shall 
authorize a person working a mine or quarry upon such 
lands [public lands belonging to the people of the State, or 
lands beneath public waters}, to cut or destroy any timber 
whatever, except such trees as it may be actually neces- 
sary to remove in order to uncover or make a road to such 
mine or quarry. For all trees which are cut, the party 
operating such mine or quarry shall pay into the state 
treasury, as soon as the amount thereof is determined, 
such sum as the state forester, in writing filed with the 
secretary of state, declares to be the value of such trees. 
Such value in the case of merchantable timber shall, in 
no instance, be less than five dollars per thousand. [L. 
1910, act 171, sec. 4.] 

(No. 69.) Sec. 6667, G. L. The provisions of this chap- 
ter [Chapter 286— Mines and Quarries upon Public Lands") 
shall not be construed so as to apply to state forests. The 
commissioner of agriculture is hereby authorized to lease 
or sell, upon the approval of the auditor of accounts, such 
mine or quarry sites as may at any time be discovered upon 
any of the state forests unconditionally owned by the 
state. 
ions of this chapter shall be used, at the discretion of said 
commissioner, in the furtherance of the forestry interests 
of the state. [L. 1917, act 17, sec. 15; L. 1915, act 22, 
sec. 1.] 

(No. 70.) See. 6856, G. L. A person who willfully and 
maliciously sets on fire, or causes to be set on fire, woods or 
forest, s0 as to occasion injury to another person, shall be 
imprisoned in the state prison not more than five years or 
fined not more than five hundred dollars. [* * *; L. 
1787, p. 161.] 

(No. 71.) Sec. 6857, G. L. A person who enters upon 
lands of another and sets a fire that causes damage, may be 
imprisoned not more than sixty days nor less than thirty 
days or fined not more than one hundred dollars nor less 
than ten dollars. The provisions of this section shall not 
affect the provisions of the preceding section. * * * 
es yo ee albe MSTOSY, eves, Motes] 

(No. 72.) Sec. 7104, G. L. A state, county, town, village 
fire district or school district officer who wilfully neglects 
to perform the duties imposed upon him by law, either 
express or implied, shall be imprisoned not more than one 
year or fined not more than one thousand dollars, or both. 
[ee or 906; act TOONsec ae] 

(No. 73.) Sec. 7105, G. L. When a duty, express or 
implied, is imposed by law upon a board or commission, 


1 Chapter 286 eontrels the operaticn of mines and quarries upen publie 
lands of the State; the revenues frem which ce: nsist cfroyalties and the 
sale of timber therefrcm, (See also, in volume cf General Laws, Sees. 
6661-6663, 6665, 6666.) 


All money received by the state under the provis- — 
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any member thereof may, for any wilful neglect of such 
duty on his part, be accused, tried and punished separately 
as provided in the preceding section. [* * *; L. 1906, 
act 190, sec. 2.] 

(No. 74.) See. 7106, G. L. The two preceding sections 
shall not be construed as affecting any statute providing a 
punishment for any specific neglect or omission of duty 
on the part of any public officer, nor as covering the offenses 
penalized by such special provisions of law, nor as affect- 
ing any offense committed or prosecution begun before the 
first day of February, nineteen hundred and seven, under 
any other statute or the common law. [* * *; L. 1906, 
act 190, sec. 3.] 

(No. 75.) See. 7346, G. L. The member of the board 
of control appointed by the governor shall receive eight 

.dollars a day for services rendered, and he shall be paid 
his necessary expenses when away from home on oflicial 
business, * * * [L. 1917, act 32, sec. 1.] 
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(No. 76.) Sec. 7352, G. L. The annual salary of the 
commissioner of agriculture shall be three thousand dol- 
lars and he shall be paid his necessary expenses when away 
from home in connection with his duties as commissioner 
ofagriculture, nursery inspector, * * * state forester and 
eee fb 1908, acta, sec: 16; L. 1917, act 17sec: 18.] 

(No. 77.) Sec. 7394, G.L. The * * * commissioner 
of agriculture, * * * state forester, * * * in ad- 
dition to those officers the payment of whose expenses is 
otherwise provided for by law, shall be supphed with 
office supplies and stationery necessary for official use: and 
payment of postage, freight, telephone, telegraph and ex- 
press charges necessarily made in connection with their 
official duties shall be allowed in the settlement of their 
accounts. * * * but the provisions of this section 
shall not be interpreted to increase the appropriation made 
for the support of any office or department of government 


herein mentioned. * * * [* * *;L.1912. act 247. sec.1.] 
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PURPOSE OF COMPILATION. 


The compilation of State Forestry Laws, of which this leaflet is a part, aims to meet a 
manifest need of the times for a work of reference by means of which the basic legislation under- 
lying forestry administration in the several States, and the various activities thereunder, may 
readily be studied and compared. To facilitate this purpose of comparing the legislation of 
one State with another, the Synopses introducing the laws in the several leaflets are classified 
and arranged to take up in a definite order the various subjects usually covered in such 
legislation. To further extend this educational purpose, only such of the State laws as bear 
more or less directly upon the practice of forestry are here compiled, to the exclusion of all 
other timber and tree laws, all forest-insect and fungus-control laws, except general provisions, 
and all transitory provisions of law, including those concerning annual or biennial appropri- 
ations. For the same reason, those finer points of reference proper only to a legal or adminis- 
trative manual have also been omitted. Succeeding issues of each State leaflet, to form a sepa- 
rate series for each State, will serve to keep these fundamental laws up to date and free from 
encumbrance by obsolete provisions. 


SYNOPSIS OF LAWS. 


GENERAL FORESTRY ORGANIZATION AND ACTIVITIES. 


State Board of Forestry. 

Is appointed by the governor, and consists of the State 
forester, who is a technically trained forester (No. 2), 
and four additional members, one of whom is familiar 
with the timber industry, one with the live stock industry, 
one with the grain and hay industry, and one who is a 
member at large; none of whom receives compensation, 
except the State forester, but each is reimbursed for actual 
traveling expenses. No.1. (See also note 1, on p. 22. 


Prescribes rules and regulations for its government. 
No. 1. 


Meets at such times and places as it sees fit. No. 1. 


Supervises and directs all matters of State forest policy, 
management and protection. No. 1. 


Directs disposal of the forestry fund for purposes of forest 
protection, management and replacement. No. 20. 


State Forester. 


Ts a technically trained forester, certified to by either the 
Secretary of the United States Department of Agriculture 
or the Department of Forestry of the State University, and 
is appointed by the governor. No. 2. 
Holds office at the pleasure of the governor. No. 2. 
Receives a salary of $3,000 per annum. No. 22. 

Is paid traveling and field expenses. No. 2. 
Maintains headquarters at the State capitol. No. 2. 


Is a member of and acts as secretary to, and executive 
officer of, the State board of forestry. No. 2. 


Appoints the deputy and assistant foresters, and assigns 
them duties, under approval of the board. No. 22. 


Manages the State forest nursery; and purchases and dis- 
tributes, at cost, nursery stock and seed, for public plant- 
ing and reforestation. Nos. 23; 24. 


Cooperates: 
With counties and municipalities, under approval of 
the State board of control (see note 2, par. 4, on p. 22) 
whenever they appropriate for the protection and 
forest management of any lands over which they have 
jurisdiction, or for reforestation or afforestation on 
lands therein, under agreements, based on such 
terms as the State forester may deem advisable. No. 
39 (0). 


With counties, towns, corporations, and individuals, 
without approval of the board of control (see note 2, 
par. 4, on p. 22), in preparing plans for the protection, 
management and replacement of trees, woodlots, and 
timber tracts, under agreement that the parties assisted 
pay at least the field expenses of the men who prepare 
the plans. No. 4. 


Publishes and distributes: 
Forestry data. No. 2. 
Abstracts of State forest laws with rules and regula- 
tions and list of firewardens, under approval of the 
State board of forestry. No. 5. 


Furnishes to firewardens notices for posting, calling atten- 
tion to forest trespass and fire laws, and their penalties. 
No. 5. 


Makes report and recommendations, annually. No. 2. 
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Deputy State Forester and Assistant State Forester. 
Are appointed by the State forester, at the respective 
salaries of $2,400 and $1,600. No. 22. 


Receive traveling and field expenses. No. 2. 


Act under direction of the State forester. No. 7. 


Deputy forester also exercises powers and duties of the 
State forester when necessary. No. 22. 


State Board of Control. 
Approves cooperative agreements by the State foreste: 


(See nole 12, on p. 28.) 


with counties and municipalities concerning forestation, | 


reforestation, protection, and general forest management. 


No. 39 (6). 


State Forest Nursery. 

Supplies nursery stock for reforesting public lands, plant- 
ing of trees along public streets and highways, and the 
beautifying of parks and school grounds. No. 23. 


Is located upon State land. Nos. 23; 25, 


Is managed by the State forester. Nos. 23; 24. 


Has the benefit of a continuing appropriation of $14,000, 
until expended. No. 26. 


Cooperation. 

Ts authorized: 
With counties and municipalities, under approval of 
the State board of control (see note 2, par. 4, on p. 22) 
whenever they appropriate for the protection and 
forest management of any lands over which they have 
jurisdiction, or for reforestation or afforestation on 
lands therein, under agreements, based on such terms 
as the State forester may deem advisable. No. 39 (6). 


With counties, towns, corporations, and individuals, 
without approval of the board of control (see note 2, 


par. 4, on p. 22) in preparing plans for the protection, 
management, and replacement of trees, woodlots, and 
timber tracts, under agreement that the parties assisted 
pay at least the field expenses of the men who prepare 
the plans. No. 4. 

Nore.—County boards of supervisors are empowered 
to make appropriations for the purpose of aiding the 


State and Federal authorities in forestry work. Nos. 
21; 56. 


Investigation and Education. 


| Are promoted by the collection and publication of forestry 
| data. Nos. 2; 5. 


| Publications. 


| Are issued by the State forester in the form: 

Of individual publications furnishing such informa- 
tion concerning forestry as he may deem advisable. 
No. 2. 

Of annual reports to the governor, on the progress and 
condition of State forest work, recommending plans 
for improving the State system of forest protection, 
management, and replacement. No. 2. 

Of an abstract of State forest laws with rules and 
regulations, and list of fire wardens, under approval 
of the board. No. 5, 

Of fire and other warning notices. 


No. 5. 
Income from Sources Other Than Annual or Biennial 
Appropriations. (See note 4, on p. 22.) 
Is derived from: 
The forestry fund (created by moneys received as 
penalties under ch. 264, L. 1905). No. 20. 
A continuing appropriation of $14,000 for State forest 
nursery work, until expended. No. 26. 
A continuing appropriation of $25,000 for forest fire 
prevention and suppression, until expended. No. 47. 


FIRE ORGANIZATION AND ACTIVITIES. 


STATE PROTECTIVE ORGANIZATION. 


State Board of Forestry. 


Organizes and directs operation of the fire-protecti\: 
system, by and through the State forester, as follows: 


Makes and enforces rules and regulations therefor 
No. 38. 


Divides the State into the necessary number of fire 


districts. No. 38. 
Appoints district fire rangers. No. 38. 


Provides necessary implements and apparatus for fire 
prevention and fire fighting. No. 38. 


Organizes fire companies. No. 38. 

Establishes observation stations in fire districts, and 
employs attendants. No. 38. 

Constructs and maintains telephone lines and provides 
other needed means of communication. No. 38. 


Approves: - 
Rules by the State forester for the deputy forester 
and assistant forester. No. 7. 


Abstract of State forest laws, and list of firewardens 
published by the State forester. No. 5. 


Prescribes rules and regulations for burning brush, slash, 
stumps, grass, etc., on lands other than lands within mu- 
nicipalities. No. 57 (3), (7). 


Abates public nuisances resulting from failure of owners to 
properly protect forest land. No. 19. 


State Forester. 


Takes required action, under supervision of the board, to 
prevent and extinguish forest, brush, and grass fires. 
No. 2. 
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Organizes and directs operation of the fire-protective 
system, and enforces the rules and regulations of the board. 
Nos. 38-44. (See also No. 57, (8), (7), concerning regula- 
tions governing fires in the open.) 


Divides the State into the necessary number of fire dis- 
tricts, Nos. 6; 38 (b); and appoints a district fire ranger 
for each district. No. 38 (c). 


Creates a separate fire district, consisting of any county or 
combination of less than four counties, upon request 
therefor from the county board or boards of supervisors, 
and on the condition that such special fire district shal] 
pay the cost of maintaining its district firewardens. No.6. 
(See also note 2, par. 4, on p. 22.) 


Appoints, as voluntary firewardens, in such number and 
localities as he deems advisable, public-spirited citizens, 
and also the supervisors and rangers on the National 
Forests within the State, whenever they formally accept 
the duties and responsibilities of the position. No. 8. 


Investigates and prosecutes paid firewardens when they 
fail to perform their duties. No. 9. 


Establishes a fire patrol: 
Upon his own initiative, through the firewardens and 
at the expense of the county, in times of particular 
fire danger, and at such places in brush or forest land 
as the public interest may require. No. 11. 


Upon written request by counties, corporations, or 
individuals, on their forest lands, and at their expense. 
No. 11. 


Designates privately maintained patrolmen as special fire 
rangers, with all the rights and powers of district fire 
rangers. No. 40; and ‘District Fire Rangers,’’ on p. 5. 


Provides necessary implements and apparatus for fire pre- 
vention and fire fighting. No. 38. 


Organizes fire companies. No. 38. 


Establishes observation stations in fire districts, and em- 
ploys attendants. No. 38. 


Constructs and maintains telephone lines and provides 
other needed means of communication. No. 38. 


Takes required action to abate public nuisances caused by 
failure of owners to adequately protect forest lands. No. 
19. 


Impresses assistance for fire fighting, 
trict fire rangers, special fire rangers, 
wardens to take such action. No. 41. 


Sets backfires, without permission from the owner, on 
lands other than those within any municipal corporation. 
No. 57 (1), (7). (See also Nos. 14; 16.) 


and authorizes dis- 
and voluntary fire- 


Enforces laws pertaining to forest and brush-covered lands, 
and prosecutes violators thereof. No. 2. 


Has powers of a peace officer to make arrests without 
warrant for violations of any State or Federal forest laws 


under the provisions ‘in section 9, chapter 264, Laws 1905 
(No. 9); and has the same powers under section 5, chapter 
176, Laws 1919, for violations of any State, county, or 
Federal fire laws. No.42. (See also note 2, par. 3,on p.22.) 


Is not liable to civil action for trespass committed in the 
discharge of his duties. No. 42. 


Requests action against district ‘attorneys who fail to 
prosecute offenders for violation of the provisions in 
chapter 264, Laws 1905. No. 12. 


Cooperates in fire protection operations: 
Upon a basis of mutual expenditures— 
With the Federal Government. Nos. 39 (a); 47. 


With counties and municipalities, whenever they 
appropriate for such work on any lands therein, or 
over which they have jurisdiction. Nos. 39 (6); 47. 


With persons, firms, associations, and corporations. 
Nos. 39 (c); 47. 


With owners of land, or any organization, when they 
maintain. under cooperative agreements, a forest 
fire patrol designated by the State forester as special 
forest ranger. Nos. 40; 39; 47. 


With various agencies for work in certain limited 
areas upon condition of advance deposits by the col- 
laborating parties. Nos. 48; 49; 50; 51. , 
Note.—Cooperation in all of the above cases is 

required to be under approval of the State board of 
control, as shown in the note under the heading, 
“Cooperation,” on p. 7. 

Without cost to the State— 

With counties, by creating a separate fire district 
consisting of any county or combination of less than 
four counties, upon request therefor from the county 
or counties, and on condition that such special fire — 
district shall pay the cost of maintaining its district 
firewardens. No.6. (See also note 2, par. 4, on p. 22.) 


With counties and private agencies by the appoint- 
ment of citizens to act as voluntary firewardens under 
his direction, and to receive payment for their sery- 
ices from such counties or private sources. No. 8. — 
(See also note 2, par. 4, on p. 22.) 


With counties, corporations, and individuals, by 
establishing a fire patrol on their forest lands, upon 
their request, and at their expense. No. 11. (See also 
note 2, par. 4, on p. 22.) 


With counties, towns, corporations, and individuals 
in preparing plans for the protection of trees, woodl|ots, 
and timber tracts at their cost as regards, at least, field 
expenses. No.4. (See also note:?, par. 4, on p. 22.) 


With owners of land, or any organization, when they 
maintain, wholly at their expense, a forest fire patrol- 
man, designated by the State forester as special fire 
ranger. No. 40. y 
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Furnishes forest fire notices, and notices of forest fire and 
trespass laws. No. 5. 


Publishes and distributes abstract of State forest laws 
with rules and regulations and list of firewardens, under 
approval of the State board of forestry. No. 5. 


Deputy State Forester and Assistant State Forester. 


Act under direction of the State forester. No. 7. 


Take prompt measures to prevent and extinguish forest 
fires, and keep records thereof. No. 7. 


Impress assistance for fire fighting; and authorize district 
fire rangers, special fire rangers, and voluntary fire- 
wardens to take such action. No. 41. 


‘Set backfires, without permission from the owner, on 
lands other than lands within any municipal corporation. 
Nos. 57 (1), (7); 14; 16. 


Perform such other duties as may be directed by the 
State forester. No. 7. 


Have powers of peace officers to make arrests for violation 
of any State, county, or Federal fire laws. No. 42. (See 
also note 2, par. 5, on p. 22.) 


Are not liable to civil action for trespass committed in the 
discharge of their duties. No. 42. 


‘Deputy forester also exercises powers and duties of the 
State forester when necessary. No. 22. 


District Fire Rangers. 
Are appointed by the board, one for each fire district, to 


serve during the seasons when fires are liable to occur. 
No. 38. 


Receive a salary of not to exceed $150 per month, and nec- 
essary expenses. No. 38. 


Have charge, under direction of the State forester, of the 
fire-fighting service and men in their respective districts. 
No. 38. 


Prevent and extinguish forest fires in their respective 
districts, and perform such other duties as may be required 
by the State forester. No. 38. 


Impress assistance for fire fighting, under authority from 
the State forester, deputy or assistant State forester. 
No. 41. 


Set backfires, without permission from the owner, on 
lands other than lands within any municipal corporation. 
No. 57 (1), (7.) (See also Nos. 14; 16.) 


Have powers of peace officers to arrest, without warrant, 
violators of State, county, or Federal fire laws. No. 42. 
(See also note 2, par. 8, on p. 22.) 


Are not liable to civil action for trespass committed in 
the discharge of their duties. No, 42. 


Firewardens. 


Voluntary firewardens— 


Are appointed by the State forester. No. 8. 


Receive compensation from counties or private sources. 
No. 8. 


Are under the immediate direction of the several district 
fire rangers. No. 38 (c¢). 


Take prompt action to extinguish fires. No. 8. 


Have authority under the law to call upon citizens, 
between ages of 16 and 50 years, to assist in extinguish- 
ing fires (see note 2. par. 1, on p. 22). No. 10; and are 
also authorized by the State forester, and the deputy and 
assistant State foresters to impress assistance for such 
purpose. No. 41. 


Set backfires, without permission from the owner, on 
lands other than those within any municipal corporation. 
No. 57 (1), (7). (See also Nos. 14; 16.) 


Serve as fire patrol under direction of the State forester. 
No. 11. 


Report all fires, and violations of forest laws, and assist 
in apprehending and convicting offenders. Nos. 8; 9. 


Have powers of peace officers to make arrests without 
warrant for violations of any State or Federal forest laws 
under the provisions in section 9, chapter 264, Laws of 
1905. No.9. (See also note 2, par. 3, on p. 22.) 


Are not liable to civil action for trespass committed in the 
discharge of their duties. No. 9. 


Issue permits for burning brush, slash, etc., or for blasting 
or setting off fireworks, on lands other than lands within 
municipalities. No. 57 (3), (7). (See also Nos. 16; 18; 
and note 11, on p. 23.) 


Serve notices under brush and slash disposal require- 
ments. No. 19. 


Post forest-fire notices, and notices of forest-fire and tres- 
pass laws. No. 5. 


Perform such other duties as the State forester may direct. 
No. 8. 


Are subject, when serving as paid firewardens, to crimina 
prosecution for failure to perform duties prescribed in 
chapter 264, Laws 1905, and to a fine of not less than $20, 
nor more than $250, or imprisonment for not less than 10 
days nor more than three months, or both such fine and 
imprisonment (No. 9); which fines go into the State treas- 
ury to the credit of the forestry fund. No. 20. 

District firewardens— 

Norg.—No provision concerning authority or duties 
of such officers appears to have been made other than 
that ‘‘such special district fe district created wpon re- 
quest of a county or a combination of less than four 
counties] shall pay the cost of maintaining its district 
fire wardens.’’ No. 6, 
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Deputy firewardens and special firewardens— 

Nore.—No provision concerning the authority or 
duties of such officers appears to have been made other 
than that the service of notices under the brush and 
slash disposi! requirements may be made by “‘any 
firewarden, deputy firewarden or special firewarden.”’ 
No. 19. 


National Forest 
within the State). 


Officers (Supervisors and Rangers 


Are given State police powers through appointment as 
voluntary firewardens by the State forester; and, as such 
have all the powers given to firewardens by the act con- 
tained in chapter 264, Laws 1905. No. 8. 


Patrolmen. 


Are firewardens, selected by the State forester to do patrol 
duty, in times and localities of particular fire danger, at 
the expense of the county. No. 11. 


Are also assigned for such duty by the State forester, upon 
receipt of written request from counties, corporations, or 
individuals, for patrol on their forest land, at their expense. 
No. 11. 


May be designated special fire rangers, by the State fores- 
ter, when maintained by landowners or organizations, and 
be given the rights and powers of district fire rangers as 
regards their patrol areas and adjacent lands; and, as such, 
they are paid either wholly by such owners or organiza- 
tions, or under cooperative agreements between such 
parties and the State forester. No. 40; and ‘‘District Fire 
Rangers,” on p. 5. 


Special Fire Rangers. 


Patrolmen may be so designated by the State forester when 
privately maintained, by owners of lands, or any organiza- 
tion, as fire patrolmen. No. 40. 


Are given all the rights and powers of district fire rangers 
as regards their patrol areas and adjacent.lands. No. 40; 
and ‘‘District Fire Rangers,’’ on p. 5. 


Are paid either wholly by the parties employing them, or 
under cooperative agreement between such parties and the 
State forester. No. 40. 


Justices of the Peace, Constables, and Road Overseers. 


Order citizens to assist in extinguishing fires. No. 5d. 

Set backfires, without permission from the owner, on 
lands other than those within any municipal corporation. 
No. 57 (1), (7). (See also Nos. 14; 16.) 


Fire-Fighting Laborers. 


Are impressed : 
By the State forester, and deputy and assistant State 
foresters, and also by district fire rangers, special fire 
rangers and voluntary firewardens, under authority 
from said administrative officers; subject, in case of 
failure to comply with summons. to a penalty of a fine 


of not less than $50, nor more than $500, and, in event 
of refusal to pay such fine, imprisonment in the county 
jail for a period of not to exceed one day for every $2 
of the fine imposed, or to both such fine and imprison- 
ment. Nos. 41; 44. 


By firewardens, in the exercise of their authority as 
such officers; in which event, refusal to comply with 
such summons, without good and sufficient reasons, 
subjects the offender to a fine of not less than $10, nor 
more than $500, or imprisonment in the county jail 
for not less than 15 days, nor more than 6 months, or 
to both such fine and imprisonment. (See note 2, 
par. 1, on p. 22.) Nos. 10; 57, penalty clause, (5). 
(See also note 6 on p. 22.) 


By justices of the peace, constables, and road over 
seers. No. 55. (See also nole 6 on p. 22.) 


Receive compensation at the rate of 25 cents per hour c/ 
service actually rendered, in response to summons from 
the State forester, or deputy or assistant State forester, 
or from a district fire ranger, special fire ranger, or volun- 
tary firewarden, under authority from any one of said 
administrative officers. No. 41. (See also nole 6 on 
p. 22.) 


Set backfires, without permission from the owner, on 
lands other than those within any municipal corporation, 
No. 57 (1), (7). (See also Nos. 14; 16.) ‘ 


State Board of Control. (See note 12, on p. 28.) 


Approves cooperative agreements by the Stvte forester for 
forest fire protection work, under certain conditions, and 
also makes contracts direct for such work, in various 
localities, as shown under the heading, ‘‘Cooperation.’’ 
(See immediately below.) 


Cooperation. 
Is authorized: 


By the State forester. 
Upon a basis of mutual expenditures— 
With the Federal Government for maintaining a 
patrol system for the prevention and suppression of fires 
upon timber, brush, grass, or other lands containing 
inflammable material. Nos. 39 (a); 47. 


With counties and municipalities whenever they ap- 
propriate for the prevention or suppression of forest 
fires on any lands therein or over which they have 
jurisdiction. Nos. 39 (6); 47. 


With persons, firms, associations, and corporations, 
owning or controlling forest, brush, grass, or grain 
lands, for the prevention and suppression of forest 
fires. Nos. 39 (c); 47. . 


With owners of lands, or any organization, when they 
maintain, under agreement, a forest fire patrol, desig- 
nated by the State forester as special fire ranger. — 
Nos. 40; 39; 47. 


By 
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With the San Dimas Fruit Exchange, the county of 
Los Angeles, or any individual or corporation, or any 
or all of them, for prevention and extinguishment 
of forest fires, and constructing and maintaining fire 
trails and fire breaks in the San Dimas Canyon in the 
San Gabriel Mountains, Calif., and adjacent canyons. 
Nos, 48; 49. 


With the Azusa and Covina Irrigation companies, 
‘the county of Los Angeles, or any individual, or 
corporation, or any or all of them, for prevention and 
extinguishment of forest fires, and constructing and 
maintaining fire trails and fire breaks in the San 
Gabriel Canyon in the San Gabriel Mountains, Calif, 
and the mountains adjacent thereto. Nos. 50; 51. 

Nors.—Since the cooperation contemplated in all 
of the above cases involves the paying out of money 
by the State for purposes other than the fixed operat- 
ing charges of the State forester’s department, ap- 
proval of the agreements by the State board of con- 
trol is requisite. See also the specific provision 
made to this end in Laws 1919, chapter 176, section 
2 (No. 39), and in Laws 1919, chapter 414 (No. 47). 

Cooperation in all cases under the two last pro- 
visions, above (Nos. 48; 49, and 59; 51), is further 
conditioned upon advance deposits, in the State 
treasury by the collaborating parties, of amounts 
equaling the State’s contributions. 


Without cost to the State— 

With counties, by creating a separate fire district 
containing any county or combination of less than 
four counties, upon request therefor from the county 
or counties, and on condition that such special fire 
district shall pay the cost of maintaining its district 
firewardens. No.6. (See also note 2, par. 4,0n p. 22.) 


With counties and private agencies by the appoint- 
ment of citizens to act as voluntary fire wardens 
under the direction of the State forester, and to receive 
payment for their services from such counties or 
private sources. No.8. (Sce also note 2, par. 4, on 
p. 22. 

With counties, corporations, and individuals, by 
establishing a fire patrol on their forest lands, upon 
their request, and at their expense. No. ll. (See 
also noice 2, par. 4, on p. 22.) 


With counties, towns, corporations, and individuals 
in preparing plans for the protection of trees, woodlots, 
and timber tracts, at their cost as regards at least field 
expenses. No.4. (See also note 2, par. 4, on p. 22.) 


With owners of lands, or any organization, when they 
maintain, wholly at their own expense, a forest fire 
patrol designated by the State forester as special fire 
ranger. No. 40. (See also note 2, par. 4, on p. 22. 


the State board of control (see note 12 on p. 23). 
With the Federal Government, for constructing and 
maintaining fire lanes and fire trails to protect the 
watershed of the San Bernardino Mountains, Calif. 
Nos. 53; 54, 


~ 
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With the San Antonio Fruit Exchange, in connection 
with the San Antonio Water Co. and the counties of 
San Bernardino and Los Angeles, for preventing forest 
fires, and the construction and maintaining of fire 
trails and fire breaks in the San Antonio Canyon, in 
the San Gabriel Mountains, Calif., and the canyons 
adjacent thereto. Nos. 45; 46. 
With the public corporation known as the Tamalpais 
forest fire district, in Marin County, for the purpose of 
preventing forest fires and the construction and main- 
tenance of fire trails and fire breaks within that dis- 
trict. No. 52. 
Distribution of Costs of Fire Protection. 
Federal Government pays its proportionate share for pro- 
tective operations, under cooperative agreements with the 
State. Nos. 39 (a); 47; 53 and 54. 
State pays its proportionate share for protective operations 
under cooperative agreements: 
With the Federal Government. Nos. 39 (a); 47; 53 
and 54. 
With counties, municipalities, persons, firms, associa- 
tions, and corporations. Nos. 39 (b) (c); 47; 45 and 
46; 48 and 49; 50 and 51; 52. 
Municipalities pay a proportionate share for protective 
operations under cooperative agreements with the State. 
Nos. 39 (b); 47. 
Counties pay: 
A proportionate share for protective operations under 
cooperative agreements with the State. Nos. 39 (b); 
47; 45 and 46; 48 and 49; 50 and 51. 
The cost of fire patrol maintained by the State forester. 
No. 11. 
Voluntary firewardens for services rendered in their 
interests. No.8. 
District firewardens of duly constituted special fire 
districts. No.6. (See also note 2, par. 4,on p. 22. 
Nore.—County boards of supervisors are empow- 
ered to make appropriations, annually, for the purpose 
of protecting the forest, brush, and grass lands within 
their respective counties. Nos. 21; 56. 
Persons, firms, associations, and corporations pay: 
A proportionate share for protective operations, under 
cooperative agreements with the State. No. 39 (c); 
47; 45 and 46; 48 and 49; 50 and 51; 52. 
The cost of fire patrol established by the State for- 
ester. No. 11. 
Voluntary firewardens for services rendered in their 
interest. No. 8. 
Costs incurred by the State in abating public nuisances 
caused by failure on their part to properly clean-up 
forest lands owned by them. No. 19, 
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LOCAL PROTECTIVE ORGANIZATION. 
Tamalpais Forest Fire District. 


Is established in Marin County and boundaries defined. 
No. 27. 


May be enlarge through required action being taken by its 
board of trustees. No. 33. 


May be reduced in area through required acting being 
taken by the board of supervisors of the county. No. 33. 


May be abolished upon the vote of two-thirds of the 
qualified electors thereof, at an election called either by 
its board of trustees, or by petition of 25 per cent of the 
registered voters therein. No. 34. 


Is financed by contributions from the State and such of 
its political corporations as may be landholders therein, 
and by a property. tax. Nos. 31; 32. 


Is governed by a board of trustees, the members of which 
are appointed: One from the district at large, by the 
county supervisors, and one from each of the municipal- 
ities in the district, by the governing boards thereof (see 
note 7 on p. 23); and serve terms of two years each without 
compensation, but are allowed traveling expenses (Nos. 
28; 29); which board: 


Provides for meetings and establishes rules for its 
proceedings. No. 29. 


Takes necessary action for prevention and extinguish- 
ment of forest, brush, and grass fires within the 
district. No. 30. 


Purchases supplies and materials and employs such 
labor or skilled service as may be needed therefor. 
No. 30. 


Constructs, maintains, and keeps clear necessary 
fire roads or trails and maintains hydrant or other 
fire-fighting apparatus within or adjacent to the 
district. No. 30. 


Acquires by purchase, condemnation, or otherwise, 
in the name of the district, needed lands, rights of 
Way, easements, or property or material. No. 30. 


Makes contracts to indemnify owners for causing in- 
jury to their property; and, generally, to take such fur- 
ther action as may be incident to its powers. No. 30. 


Procures and accepts, annually or otherwise, pro- 
posals as to the amount to be contributed by the 
State and such political corporations as may be inter- 
ested landholders therein, in consideration of the 
payments thereunder binding the board by direct 
contract to take over the supervision and concurrent 
control of the lands held by each, so far as concerns 
fire-protection work. No. 32. (See also note 8 on 
p. 28). 


Furnishes annually to the supervisors and auditor 
of Marin County, an estimate as to the amount of 
money needed for the district during the next fiscal 
year. No. 31. 


Issues warrants for withdrawal, from the county 
treasury, of funds needed for the district. No. 31. 


Takes necessary steps to include additional lands in 
the district upon receipt of a written petition therefor. 
No. 33. 


Calls an election for the purpose of determining the 
advisability of abolishing the district. No. 34. 


Norr.— In the event of any portion of the act which 
contains the above provisions (ch. 560, L. 1917) 
being declared unconstitutional, such action would 
not affect the validity of the remaining portions of 
theact. No. 37. 


Various Resiricted Areas in California. 


Are protected by either local agencies or the Federal. 


government in cooperation with the State, which local- 
ities are as follows: 


The San Antonio Canyon in the San Gabriel Moun- 
tains, Calif., and the canyons adjacent thereto. Nos. 
45; 46, 

The San Dimas Canyon in the San Gabriel Mountains, 
Calif., and the canyons adjacent thereto. Nos. 48; 49. 
The San Gabriel Canyon, in the San Gabriel Moun- 
tains, Calif., and the mountains adjacent thereto. 
Nos. 50; 51. 


The watershed of the San Bernardino Mountains, in 
California. Nos. 53; 54. 


COMPULSORY RESPONSIBILITY IMPOSED UPON LANDOWN- 
ERS AND OTHERS FOR PROTECTION OF FOREST LANDS. 


Public Nuisance. 


Inadequately protected forest areas which are covered, 
wholly or in part, with inflammable débris, and are so 
located as to endanger life or property, are declared by law 
a public nuisance, and the board is required: 


To notify owners of forest areas of proposed inspection 
thereof to ascertain existing conditions. No. 19. 


To make inspection;.in which the owners are per- 
mitted to participate. No. 19. 


To notify owners to abate nuisances. No. 19. 


To take required action to abate the same, in event 
of failure of owner to doso. No. 19. 


To file claim for reimbursement of the State for all 
costs incurred in abating nuisances; which costs con- 
stitute a lien on the land, and are recovered through 
enforcement procedure. No. 19. 


Brush and Slash Disposal. 

Is required to be accompanied with proper precautions to 
prevent the escape of fire, whenever it is effected by 
means of burning. Nos. 16; 57, penalty clause (3), (7). 


Ts compulsory to whatever extent the ‘‘Public Nuisance” 
provision (above) is enforced in connection with such 
débris. No. 19. 


Kindling Fires in the Open. 


The following acts are prohibited on lands other than lands 
within any municipal corporation: 


vegetation on lands of another without permission of 
the owner, back-firing excepted. No. 57, penalty 
clause, (1), (7). (See also Nos. 14; 16.) 


Allowing fire to escape from control, or to spread to 
lands of another. No. 57, penalty clause, (2), (7). 
(See also No. 14.) 


fallows, grass or stubble, or blasting or setting off 


the escape of fire. 


(See also No. 16.) 


No. 57, penalty clause, (3), (7). 


Leaving camp fires burning or allowing them to 
spread. No. 57, penalty clause, (6), (7). (See also 
No. 15.) 


Willful or negligent violation of the above restrictions in 


$500, or imprisonment for not less than 15 days, nor more 


of which fines go to the county. No. 57, penalty clause. 


Code, sec. 384) are, to a certain extent, similar to 
certain of the requirements previously enacted in 
sections 14; 15; 16, chapter 264, Laws 1905 (see Nos. 
14; 15; 16). The attorney general for California is, 

_ however, of the opinion that the later reenactment 
(Penal Code, sec. 384) does not repeal said earlier 
one, but that, should any cases arise which are not 
covered by both enactments, the one under which 
they fall would be operative and may be applied; 
and that, “In cases to which both enactments might 
equally apply the latter enactment and the penalty 
imposed thereby would, of course, prevyail.’’ (See 
note 2, par. 2, on p. 22.) 


Injury or destruction of property through such fires sub- 
jects the offender to civil action also, as follows: 
For double damages when the fires are the result of 
willfulness, malice, or negligence. No. 18. 


For actual injury sustained, determined by the 
value of the property injured, or destroyed, and the 
detriment to the land and vegetation, when fires are 
caused, or escape accidentally. No. 18. 


For costs of fire fighting, in all cases. No. 18. 
11974—21——2 


Setting fire to any forest, brush, or other inflammable | 


No. 57 subjects the offender to criminal prosecution, and | 
_ is punishable by a fine of not less than $50, nor more than | 


than 6 months, or both such fine and imprisonment; all | 


Norr.—The above requirements in No. 57 (Penal | 


Burning brush, stumps, logs, rubbish, fal’en timbers, | 


fireworks, whether on one’s own land or that of an- | 
other, without taking proper precautions to prevent | 
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| Locomotive and Other Engines. 


Are required: 


To use fire-protective devices on smokestacks, ash 
pans, fire boxes, and other parts, when operated 
in or near forest, brush, grass, grain, or stubble lands, 
other than lands within any municipal corporation, 
and to take all reasonable precautions to prevent 
causing fires. No. 57, penalty clause, (4), (7). (See 
also No, 17.) 


To keep ready for use (when operating on lands other 
than lands within any municipal corporation) on each 
combined harvester, header, or stationary threshing 
machine, or hay press, two suitable chemical fire 
extinguishers, approved by the underwriters’ labora- 
tories. No. 57, penalty clause, (4a), (7). (See also 
No. 17.) 


To maintain an effective spark-arresting and burning 
carbon-arresting device, attached to the exhaust, on 
all gas tractors, oil-burning engines, gas-propelled 
harvesting machine or auto trucks, when operated or 
moved in or near any grain or grass lands, other than 
lands within any municipal corporation. No. 57, 
penalty clause, (4b), (7). (See also No. 17.) 


Willful or negligent violation of the above requirements 
in No. 57 subjects the offender to criminal prosecution, 


| and is punishable by a fine of not less than $10, nor more 


than $500, or imprisonment for not less than 15 days, nor 
more than 6 months, or both such fine and imprisonment; 
all of which fines go to the county. No. penalty 
clause. 


57, 


Norr.—The above requirements in No. 57 (Penal 
Code, sec. 384) are, to a certain extent, similar to 
certain of the requirements previously enacted in 
section 17, chapter 264, Laws 1905 (see No. 17).. The 
attorney general for California is, however, of the 
opinion that the later reenactment (by Penal ( ‘ode, 
sec. 384) does not repeal the eaaite one, but that, 
should any cases arise which are not cov ered by both 
enactments, the one under which they fall would be 
operative and may be applied: and that ‘In cases to 
which both enactments might equally apply the 
latter enactment and the penalty imposed thereby 
would, of course, } revail.’’ (See note 2, par. 2, on 
p. 22.) 


Injury or destruction of property by fires, caused through 
violation of the above requirements, subjects the offender 
to civil action also, as follows: 


For double damages when fires are the result of will- 
fulness, malice, or negligence. No. 18 


For actual injury sustained, determined by the value 
of the property injured or destroyed, and the detri- 
ment to the land and vegetation, when fires are caused, 
or escape, accidentally. No. 18. 


For costs of fire fighting in all cases. No, 18. 
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LANDOWNERS’ RESPONSIBILITIES. 


Require owners: 
To abate, upon receipt of notice from the board, pub- 
lic nuisances caused by failure on their part to prop- 
erly clean up forest areas. (See ‘“‘Publie Nuisance,” 
on p. 8.) 


To take proper precautions to prevent the escape of 
fire in burning brush, grass, stumps, logs, etc. (See 
“Kindling Fires in the Open,” on p. 9.) 

FIRE AND OTHER WARNING NOTICES. 

Are required: 
To be printed on cloth, in large letters, calling atten- 
tion to the danger from forest fires, and to forest fire 
and trespass laws, and their penalties. No. 5. 
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To be furnished by the State forester, and posted by 
the firewardens in conspicuous places along highways 
in brush and forest-covered country, along streams 
and lakes frequented by tourists, hunters, or fisher- 
men, and at camping sites and post offices in the for- 
ested region. No. 5. 


Injury, destruction, or removal thereof subjects the 
offender to criminal prosecution, and is punishable by a 
fine of not less than $15, nor more than $100, or imprison- 
ment for not less than 10 days, nor more than 3 months, 
or by both such fine and imprisonment; all of which fines 
are paid into the State treasury to the credit of the for- 
estry fund. Nos. 13; 20. 


PUBLIC FORESTS. 


STATE FORESTS. 


Are in the charge of the State board of forestry (No. 3); | 
and are under the immediate care of the State forester, 


who directs their protection and improvement. No. 2. 
See also No. 20, concerning funds made available for forest 
protection, management, and replacement. 


LEGAL PROCEDURE. 


Criminal Liability. 

Is incurred: 
Through willful or negligent violation of requirements 
in connection with the use of locomotive and other 
engines, in or near any forest, brush, grass, grain, or 
stubble land; and subjects the offender to fine or im- 
prisonment, or both. (See “‘ Locomotive and Other 
Engines,” on p. 9.) 


Through willful or negligent violation of restrictions 
prescribed in connection with kindling fires in the 
open; and subjects the offender to fine or imprison- 
ment, or both, asshown under the heading, ‘‘ Kindling 
Fires in the Open,” on p. 9. 


Through failure to obey summons to assist in suppres- 
sing forest fires; and subjects the offender to fine or 
imprisonment, or both, as shown under the heading, 
“Pire-Fighting Laborers,’ on p. 6. 


Through violation of any of the provisions for fire pre- 
vention and suppression in the act contained in 
chapter 176, Laws 1919; and subjects the offender to a 
fine of not less than $50, nor more than $500, and, in 
event of refusal to pay fine, to confinement in the 
county jail for a period not to exceed one day for every 
$2 of the fine imposed; or to both such fine and im- 
prisonment. No. 44. 


Through failure on the part of any paid firewarden to 
comply with the duties specified in the act contained 
in chapter 264, Laws 1905; and is punishable bya fine 
of not less than $20, nor more than $250, or imprison- 
ment for not less than 10 days nor more than 3 months, 
or both such fine and imprisonment. No. 9. 


Through failure on the part of any district attorney or 
magistrate to prosecute violators of the act contained 


in chapter 264, Laws 1905; and is punishable by a fine 
of not less than $100, nor more than $1,000. No. 12. 


Through injury or removal of any fire or other warning 
notice; and is punishable by a fine of not less than $15, 
nor more than $100, or imprisonment in the county 
jail for not less than 10 days, nor more than 3 
months, or both such fine and imprisonment. No. 13. 


‘Civil Liability. 
Is incurred: 


Through injury or destruction of property by fires 
resulting from violation of requirements prescribed 
in connection with the use of locomotive and other 
engines, in or near any forest, brush, grass, grain, or 
stubble land; and subjects the offenders to action, as 
shown under the heading, ‘‘Locomotive and Other 
Engines,” on p. 9. 


Through violation of restrictions prescribed in connec- 
tion with kindling fires in the open; and subjects the 
offenders to action, as shown under the heading, 
“Kindling Fires in the Open,” on p. 9. 


Through failure, on the part of any owner of an inade- 
quately protected forest area constituting a public 
nuisance, to take required action to abate the same; 
and subjects the offender to payment of all costs of 
abatement incurred by the State, and secured through 

‘a lien on the land, as shown under the heading, 
“Public Nuisance,”’ on p. 8. 


Is not incurred for trespass committed in the discharge of 
duties by the following officers: State forester, deputy 
and assistant State foresters, district fire rangers, special 
fire rangers and firewardens. Nos. 42; 9, 


Se ee eee eee 
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Institution of Proceedings for Violation of Forest and 
Fire Laws. 


State forester is charged with procuring the prosecution of 
violators. Nos. 2; 9; 12. 


Firewardens assist in apprehending and convicting 
offenders (Nos. 8; 9); and are themselves, when serving 
as paid firewardens, subject to prosecution, under penalty 
of fine or imprisonment, or both, for failure to perform the 
duties assigned them in chapter 264, Laws 1905. No. 9. 


State forester and firewardens have powers of peace ofli- 
cers to make arrests without warrant for violations of any 
State or Federal forest laws (No. 9); and the State for- 
ester, deputy and assistant State foresters, district fire 


Tt 


rangers, and special fire rangers have the same powers for 
violations of any State, county, or Federal fire laws, No. 
42. (See also note 2, par. 8, on p. 22.) 


District attorneys (county), and magistrates are required 
to cause the prosecution of violators with all due diligence, 
under penalty of a fine of not less than $100, nor more than 
$1,000; and the attorney general for the State is required 
to bring the necessary action in such cases, upon request 
of the State forester. No. 12. 


Moneys Received as Penalties in Prosecutions Under 
Chapter 264, Laws 1905. 


Are paid into the State treasury to the credit of the forestry 
fund. No. 20. 


TAXATION. 


Nore.—There are no provisions of law by the State of California for the special classification and taxation of 
forested lands and lands to be forested, with a view to encouraging the practice of forestry by private owners. 


TEXT OF LAWS. 


No. 1. The governor shall appoint four persons, one of 
whom shall be familiar with the timber industry, one with 


the live stock industry, one with the grain and hay indus- | 


try, and one at large, who together with the state forester, 
shall constitute the state board of forestry, which shall 
supervise and direct all matters of state forest policy, 
management and protection. Said board shall make rules 
and regulations for its government, and shall meet at such 
times and places as it sees fit. The members, except the 
state forester, shall receive no compensation for their serv- 
ices, but shall be paid actual traveling expenses which may 


be incurred in the performance of their official duties, | 
which shall be paid out of the fund appropriated for the | 


support of the state board of forestry. [L. 1905, ch. 264, 
sec. 1; L. 1919, ch. 544, sec. 1=Supp. 1917-1919 to Codes 
and Gen. Laws (Deering), act 1216, sec. 1.] 


No. 2. There shall bea state forester, who shall be a civil 
executive officer, and who shall be a technically trained 
forester, appointed by the governor to hold office at the 
pleasure of the appointing power; and whether any can- 
didate for the position is a technically trained forester 
shall be determined by certificate from the Secretary 
of the United States Department of Agriculture, or from 
the Department of Forestry of the State University after 
such department is established. * * * He shall main- 
tain headquarters at the state capitol in an office provided 
by the secretary of state, and shall be allowed necessary 
office and contingent expenses. Heand hisassistants shall 
be paid reasonable traveling and field expenses which may 
be incurred in the necessary performance of their official 
duties. He shall act as secretary of the state board of for- 
estry. He shall, under the supervision of the state board 
of forestry, execute all matters pertaining to forestry within 


the jurisdiction of the state; have charge of all fire wardens | 


in the state, and direct and aid them in their duties; direct 


| deem wise. 


the protection and improvement of state parks and forests; 
collect data relative to forest destruction and conditions; 
take such action as is authorized by law to prevent and 
extinguish forest, brush, and grass fires; enforce all laws 
pertaining to forest and brush-covered land, and prosecute 
for any violation of such laws; cooperate with land 
owners, as described in section 4 of this act; and publish 
from time to time such information of forestry as he may 
He shall prepare annually a report to the 
governor on, the progress and condition of state forest 
work, and recommend therein plans for improving the 
state system of forest protection, management, and 
replacement. [L. 1905, ch. 264, sec. 2=Gen. Laws 1915 
(Deering), act 1216, sec. 2. 

Novre.—The provisions which are omitted in the 
above section concerned the salary of the State forester 
and the appointment and salaries of two assistant for- 
esters, which provisions have been repealed, in effect, 
by chapter 393, Laws 1909 (since amended by ch. 238, 
L. 1917). (See No. 22.) 

No. 8. The California Redwood Park and the Mt. Ham- 
ilton tract, together with all moneys heretofore or here- 
after appropriated for the purchase of land for or care of 
said parks, tracts and stations, shall be in charge of the 
state board of forestry, said board to take the place of 
and forthwith shall have all the powers and duties now 
possessed in accordance with law by persons or commis- 
sions with regard to the state parks, tracts of land, and 
forest stations mentioned in this act, and also any forest 
or brush land which may hereafter become state property, 
or be placed definitely in the care of the state; and it 


| is hereby further enacted that, if the government of the 


United States or any individual or corporation shall, at 
any time, donate or entrust to the State of California, for 
state park or state forest reserve purposes, any tract or 
tracts of wholly or partially wooded land, such tract or 
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tracts of land shall be administered at the expense of 
the state, as provided by law. [L. 1905, ch. 264, sec. 3= 
Gen. Laws 1915 (Deering), act 1216, sec. 3.] (See also 
note 9, on p. 28.) 


No. 4. The state forester shall, upon request and when- 
ever he deems it essential to the best interests of the 
people and the state, coéperate with counties, towns, cor- 
porations, and individuals in preparing plans for the 
protection, management and replacement of trees, wood- 


lots and timber tracts, on consideration and under an- 


agreement that the parties obtaining such assistance pay 
at least the field expenses of the men employed in pre- 
paring said plans. [L. 1905, ch. 264, sec. 4=Gen. Laws 
1915 (Deering), act 1216, sec. 4.] 


No. 5. The state forester shall prepare and print for 
public distribution an abstract of all the forest laws of 
California, together with such rules and regulations in 
accord therewith as he may deem necessary, and shall 


annually print and distribute a list of all fire wardens | 


with their addresses, all such matter to be published with 
the approval of the state board of forestry. 


and trespass laws and their penalties. Such notices shall 


be posted by the fire wardens in conspicuous places along | 


every highway in brush and forest-covered country, at 
frequent intervals along streams and lakes frequented by 
tourists, hunters or fishermen, at established camping 
sites, and in every post-oflice in the forested region. [L. 
1905, ch. 264, sec. 5=Gen. Laws 1915 (Deering), act 1216, 
sec. 5.] 


No. 6. The state forester shall 
such number of fire districts as shall be deemed by him 
most necessary to the efliciency of his work; and, further- 
more, any county, or combination of less than four counties, 
shall be made a separate fire district, upon request of 


the county board or boards of supervisors, in which case | 


such special fire district shall pay the cost of maintaining 
its district fire warden. [L. 1905, ch. 264, sec. 6=Gen. 
Laws 1915 (Deering), act 1216, sec. 6.] (See also No. 38. 
and note 2, par. 4, on p. 22.) 


No. 7. The duties of the assistant foresters [deputy 
Jorester and assistant forester| shall be to devote their entire 
time to state forest interests according to rules and direc- 
Hions to be determined by the state forester, with the 
approval of the state board of forestry. They shall take 


prompt measures to prevent and extinguish forest fires; | 


keep a record of the cause, extent and damage of all 
forest fires in their respective districts, and perform such 
other duties as the state forester may direct. [L. 1905, 


7] 


No. 8. The state forester shall appoint, in such number 
and localities as he deems wise, public-spirited citizens 
to act as voluntary fire-wardens, who may receive payment 


He shall also | 
furnish notices, printed in large letters on cloth, calling | 
attention to the danger from forest fires and to forest fire | 


divide the state into | 


ch. 264, sec. 7=Gen. Laws 1915 (Deering), act 1216, sec. 
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for their services from the counties or from private sources. 
They shall promptly report all fires and take immediate 
and active steps toward their extinguishment, report any 
violation of the forest laws, assist in apprehending and 
convicting offenders, and perform such other duties as 
the state forester may direct. The supervisors and rangers 
on the federal forest reserve[s] within the state, whenever 
they formally accept the duties and responsibilities of 
fire-wardens, may be appointed as voluntary fire-wardens, 
and shall have all the powers given to fire-wardens by 
this act. [L. 1905, ch. 264, sec. 8=Gen. Laws 1915 (Deer- 
ing), act 1216, sec. 8.] 


No. 9. The state forester and all fire wardens shall have 
the powers of peace ofi.cers to make arrests without war- 
rant, for violations of any state or federal forest laws, and 
no fire warden shall be liable to civil action for trespass 
committed in the discharge of his duties. Any fire warden 
who has information which would show, with reasonable 
certainty that any person had violated any provision of 
such forest laws, shall immediately take action against the 
| offender, either by using his own powers as a peace officer 
or by making complaint before the proper magistrate, or 
by’information to the proper district attorney, and shall 
obtain all possible evidence pertaining thereto. Failure 
| on the part of any paid fire warden to comply with the 
duties prescribed by this act shall be a misdemeanor, 
and punishable by a fine of not less than twenty dollars, 
nor more than two hundred and fifty dollars, or imprison- 
ment for not less than ten days nor more than three months, 
or both such fine and imprisonment, and the state forester is 
hereby authorized to investigate and prosecute such viola- 


tions. [L. 1905, ch. 264, sec. 9=Gen. Laws 1915 (Deering), 
| act 1216, sec. 9.] (See also No. 42; and note 2, par. & on 
p. 22.) 


No. 10. All firewardens shall have authority to call 
upon able-bodied citizens between the ages of sixteen and 
fifty years, for assistance in putting out fires, and any such 

| person who refuses to obey such summons, unless pre- 
| vented by good and sufficient reasons, is guilty of a mis- 
| demeanor, [and must be fined in a sum not less than 
| fifteen dollars, nor more than fifty dollars, or imprison- 
ment in the county jail of the county in which such con- 
viction shall be had, not less than ten days, nor more 
than thirty days, or both such fine and imprisonment; 
provided that no citizen shall be called upon to fight fire 
a total of more than five days in any one year.] [L. 1905, 
ch. 264, sec. 10=Gen. Laws 1915 (Deering), act 1216, 
sec. 10.] 

Norr.—*ee nete 2, par. 1, on page 22, containing 
the opinion of the attorney general for California to 
the effect that the authority granted firewardens, by 
this section, to impress citizens is still operative; 
but that the penalty provision thereof (inclosed in 
| ] above) is now superseded by the penalty provided 


in Penal Code, section 384; for which, see No. 57, 
penalty clause and subsection 5. 


No. 11. In times and localities of particular fire danger 
the state forester may maintain a fire patrol through the 
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fire wardens, at such places in brush or forest land as the 
public interest may require, the expense of such patrol 
to be paid by the county in which such patrol is main- 
tained; and, furthermore, he may, upon written request 
by counties, corporations or individuals, maintain a {ire 
patrol on their forest lands, provided, that the expense of 
said patrol be paid by the party or parties requesting same. 
[L. 1905, ch. 264, sec. 11=Gen. Laws 1915 (Deering), act 
1216, sec. 11.] 


No. 12. Whenever an arrest shall have been made for 
violation of any provision of this act, or whenever any 
information of such violation shall have been lodged with 
him, the district attorney of the county in which the 
criminal act was committed must prosecute the offender 
or offenders with all diligence and energy. Ii any district 
attorney shall fail to comply with the provisions of this 


: : ‘ 
section he shall be guilty of a misdemeanor, and upon 


conviction shall be fined not less than one hundred dollars 
nor more than one thousand dollars in the discretion of the 
court. 


Action against the district attorney shall be | 


brought by the attorney-general in the name of the | 
people of the state on the relation [request?] of the state | 


forester. 


The penalties of this section shall apply to any | 


magistrate, with proper authority, who refuses or neglects | 


to cause the arrest and prosecution of any person or persons 
when complaint, under oath, of violation, of any terms ol 
this act has been lodged with him. [L. 1905, ch. 264, 
sec. 12=Gen. Laws 1915 (Deering), act 1216, sec. 12.] 


No. 13. Any person who shall destroy, deface, remove | peter eae a P : 
: ; : aoe | of these provisions shall be a misdemeanor, punishable 
or disfigure any sign, poster or warning notice posted under | ; 


the provisions of this act shall be guilty of a misdemeanor | 


and punishable, upon conviction, by a fine of not less than 
fifteen dollars nor more than one hundred dollars, or im- 
prisonment in the county jail for a period of not less than 
ten days nor more than three months, or both such fine 
and imprisonment. [L. 1905, ch. 264, sec. 13=Gen. Laws 
1915 (Deering), act 1216, sec. 13.] 


No. 14. Every person, who willfully, maliciously or 
negligently sets on fire or causes or procures to be set on 


- fire any woods, brush, prairies, grass, grain or stubble on 


any lands not his own, or allows the fire to escape from 
his own land, whereby any property of another is injured 
or destroyed, or accidentally sets any such fire or allows 
it to escape from his control without extinguishing it or 
using every effort to extinguish it, shall be guilty of a 
misdemeanor and upon conviction is punishable by a fine 


of not less than fifty dollars, nor more than one thousand | 


dollars, or imprisonment for not less than thirty days nor 


Setting such fires or allowing them to escape shall e 
prima facie proof of willfulness, malice or neglect under 
this section, provided, that nothing herein contained shall 
apply to a person who, in good faith, sets a back fire to 
check a fire already burning. [L. 1905, ch. 264, sec. 14= 
Gen. Laws 1915 (Deering), act 1216, sec. 14.] (See also 
No. 57, penalty clause, (1), (2), (7); and note 2, par. 2, on 


e Dy 22.) 


| 
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No. 15. Every person who, upon departing from a 
camp or camping place, leave [leaves] fire burning or 
unextinguished, or who, after building such fire allows it 
to spread, shall be guilty of a misdemeanor and punish, 
able by a fine of not less than fifty dollars nor more than 
five hundred dollars, with costs of suit and collection, one- 
half of such fine or such a portion thereof as shall not ex- 
ceed fifty dollars, to be paid to the person securing the 
arrest and conviction of such offender, and if the defend- 
ant refuses or neglects to pay the fine and costs imposed, 
he shall be confined in the county jail of the county in 
which conviction shall be had, for a period not to exceed 
one day for every two dollars of the fine imposed, or 
may be subject to both such fine and imprisonment. [L. 
1905, ch. 264, sec. 15=Gen. Laws 1915 (Deering), act 1216, 
sec. 15.] (See also No. 57, penalty clause, (6), (7)). 


No. 16. It shall be unlawful during what is locally 
known as the ‘‘dry season,’’ this to be considered as the 
period between May fifteenth and the first soaking rains 
of autumn or winter, for any person or persons to burn 
brush, stumps, logs, fallen timber, fallows, grass or forest- 
covered land, or blast wood with dynamite, powder or 
other explosives, or set off fireworks of any kind in forest 
or brush-covered land, either their own or the property 
of another, without written permission of and under the 
direction or supervision of a fire warden in that district; 
these restrictions not to apply to the ordinary use of fire 
or blasts in Jogging redwood, nor in cases where back fires 
are set in good faith to stop an existing fire. Violation 


upon conviction, by a fine of not less than fifty dollars, 
nor more than one thousand dollars, or imprisonment not 
less than thirty days nor more than one year, or both 
such fine and imprisonment. [L. 1905, ch. 264, sec. 16= 
Gen. Laws 1915 (Deering), act 1216, sec. 16.] (See also No. 
57, penalty clause, (1), (3), (7); note 2 par. 2,0n p. 22; and 


| note 11, on p. 28.) 


No. 17. Logging locomotives, donkey or threshing en- 
gines, and other engines and boilers operated in, through 


| or near forests, brush or grass land, which do not burn oil 
| as fuel, shall be provided with appliances to prevent the 


escape of fire and sparks from the smokestacks thereof, 
and with devices to prevent the escape of fire from ash- 
pans and fireboxes. Failure to comply with these re- 
quirements shall be a misdemeanor, punishable, upon 
viction, by a fine of not less than one hundred dollars nor 
more than five hundred dollars, and any person violating 
any provision of this section shall be liable to a penalty 


: 5 i | of not less than fifty dvilars nor more than one hundred 
more than one year, or both such fine and imprisonment. | a . . : ce : 
| dollars, for every such violation, or imprisonment for not 


less than thirty days nor more than three months, or both 
such fine and imprisonment. [L. 1905, ch. 264, sec. 17= 
Gen. Laws 1915 (Deering), act 1216, sec. 17.] (See also 
No. 57, penalty clause, (4), (4a), (4b), (7); and note 2, par. 
2, on p. 22.) 


No. 18. In addition to the penalties provided in sections 
fourteen, fifteen, sixteen and seventeen of this act, the 
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United States, state, county, or private owners, whose 
property is injured or destroyed by such fires may recover 
in a civil action, double the amount of damages suffered if 
the fires occurred through wilfulness, malice or negligence; 
but if such fires were caused or escaped accidentally or 
unavoidably, civil action shall lie only for the actual 
damage sustained as determined by the value of the 
property injured or destroyed, and the detriment to the 
land and vegetation thereof. ‘The presumption of wilful- 
ness, malice or neglect shall be overcome; provided, that 
the precautions set forth are observed; or, provided, fires 
are set during the “dry season’’ with written permission 
of and under the direction of the district firewarden. 
Persons or corporations causing fires by violations of this 
act shall be liable to the United States, state, county, or 
private owners in action for debt to the full amount of all 
expenses incurred by the United States, state, county or 
private owners in fighting such fires. [L. 1905, ch. 264, 
sec. 18; L. 1919, ch. 149, sec. 1=Supp. 1917-1919 to Codes 
and Gen. Laws (Deering), Penal Code, sec. 384.] (See 
also No. 57; note 2, par. 2, on p. 22; and note 11, on p. 23.) 
Nore.—The provision in the above section for 
double damages in cases of fires caus2u by negligence, 
being the latest legislation on the subject, supeisedes 

all prior inconsistent enactments, such as Political 


Code, section 3344, and Civil Code, section 3346a, 
both of which provided treble damages in such cases. 


No. 19. It shall be the duty of the state board of for- 
estry, whenever it shall be deemed necessary, to notify 
the owner of any forest area within the state by a written 
notice to be served upon the person or persons or corpo- 
ration, or either of them, owning or having charge of 
such area, or upon the agents, attorney or representative 
of either, by any firewarden, deputy firewarden or special 
firewarden or any employee of the state board of forestry, 


in the same manner as a summons in a civil action, or if | 


such area belongs to any non-resident person or corporation 
and there is no person in control or possession thereof, and 
such non-resident person or corporation has no tenant, 
attorney, representative or agent upon whom such service 
can be had, or if the owner or owners of such area, or their 
tenants, attorneys, representatives, or agents can not after 
due diligence be found, then by posting the said notice in 
some conspicuous place upon such area and by mailing a 
copy thereof to the owner thereof at his last known place of 
residence if the same is known or can be ascertained, that 
the said state board of forestry intends to cause an inspec- 
tion to be made of the said forest area for the purpose of 
ascertaining whether or not the same constitutes a nuisance 
as hereinafter provided. The said notice shall describe 
the forest area to be inspected by general description and 
shall designate the time of such inspection. At the time 
so designated in said notice the said state board of forestry 
shall cause an inspection to be made of the said forest area 
and the said owner or his agent shall be permitted to be 
present during such inspection and shall be given a full 
opportunity of showing that such forest area is not a nui- 
sance as contemplated by this act. If the said state board 
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of forestry after such inspection finds any forest area 
inadequately protected adjoining, lying near, or inter- 
mingled with other forest and covered wholly or in part 
with inflammable debris, which by reason of such location 
or condition or lack of protection endangers life or property, 
the state board of forestry shall in writing notify the owner 
or owners of such areas that the condition of said areas 
endangers life or property and shall require such person 
or corporation to clean up such areas by the use of fire or 
otherwise at a time and in a manner to be therein specified. 
Said notice may be served upon the person or persons or 
corporation, or either of them, owning or having charge of 
such areas or upon the agents of either, by any firewarden, — 
deputy firewarden or special firewarden or any employee 
of the state board of forestry, in the same manner as a 
summons in a civil action; provided, however, that if any : 
such area belong to any non-resident person or corporation 
and there is no person in control or possession thereof and 
such non-resident person or corporation has no tenant, 
bailee, depository or agent upon whom such service can 
be had; or if the owner or owners of such areas can not 
after due diligence be found, then such notice may be 
served by posting the same in some conspicuous place upon 
such area, and by mailing a copy thereof to the owner 
thereof at his last known place of residence, if the same is 
known or can be ascertained. Any and all such inade- 
quately protected forest areas adjoining, lying near, or 
intermingled with other forest and covered wholly or in 
part with inflammable debris, which by reason of such 
location or condition or lack of protection endangers life 
or property, are hereby declared to be a public nuisance; 
and whenever any such nuisance shall exist within the 
state, and the proper notice shall have been served, as 
herein provided, and the time specified in said notice 
shall have elapsed without the nuisance having been 
abated, it shall be the duty of the state board of forestry 
to cause said nuisance to be at once abated, by burning or 
otherwise disposing of the inflammable debris. The 
expense thereof shall be paid by the state in ike manner 
as bills for fire fighting are paid. Any and all such sum 
or sums so paid shall be and become a lien on the property 
from which said nuisance has been removed or abated in 
pursuance of this section, and said lien shall continue as 
long as the said sum or sums above referred to shall remain 
unpaid. The claim for any lien shall be filed by the 
state forester, or, under his direction, by any of his assis- 
tants or firewardens, in the office of the county recorder 
of the county in which the property on which said nuisance 
existed is situated. Proceedings for the enforcement of 
such lien shall be instituted by the district attorney of 
the county where the nuisance existed, at the request of 
the state board of forestry and in the name of the State of 
California as claimant; and the costs shall be recovered 
in the usual manner. The state board of forestry is hereby 
vested with the power to cause any and all such nuisances 
to be abated in a summary manner. [L. 1905, ch. 264, 
sec. 19; L. 1911, ch. 392, sec. 1=Gen. Laws 1915 (Deering), 
act 1216, sec. 19.] 


\ 


Se 


tribute the same at cost for public planting or reforesta- | 
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No. 20. All moneys received as penalties for violatious | 
of the provisions of this act, less the cost of collection, and 
not otherwise provided for, shall be paid into the state 
treasury to the credit of the forestry fund, which fund is 
hereby created, and the moneys therein are hereby appro- 
priated for purposes of forest protection, management and 
replacement under direction of the state board of forestry. 
[L. 1905, ch. 264, sec. 20=Gen. Laws 1915 (Deering), act 
1216, sec. 20.] (See also note 5, on p. 22. 


No. 21. County boards of supervisors may appropriate | 
money for purposes of forest protection, improvement and | 
management. [L. 1905, ch. 264, sec. 21=Gen. Laws 1915 
(Deering), act 1216, sec. 21.] (See also No. 56.) 


No. 22. The salary of the state forester shall be three 
thousand dollars perannum. The state forester shall have 
authority to appoint a deputy forester at a salary of two 
thousand four hundred dollars per annum and an assistant 
forester at a salary of one thousand six hundred dollars 
per annum. The deputy forester shall exercise all the 
powers and duties of the state forester during the latter’s 
absence. All the salaries mentioned herein are to be paid | 
in the same manner as the salaries of other state officers 
are paid. [L. 1905, ch. 264, sec. 2; L. 1909, ch. 393, sec. 
1; L. 1917, ch. 238, sec. 1=Supp. 1917-1919 to Codes and 
Gen. Laws (Deering), act 1222. | 


No. 23. There is hereby established a state nursery 
under the jurisdiction and management of the state forester 
for the growing of stock for reforestation of public lands, 
the planting of trees along public streets and highways 
and for the beautifying of parks and school grounds. The | 
state nursery shall be located by the state forester upon 
lands now owned by the state or donated to the state for | 
that purpose. [L. 1917, ch. 475, sec. 1=Supp. 1917-1919 
to Codes and Gen. Laws (Deering), act 1224, sec. 1.] 


act. [L. 1917, ch. 475, sec. 4=Supp. 1917-1919 to Codes 
and Gen. Laws (Deering), act 1224, sec. 4.] (See also 
note 4, on p. 22.) 


No. 27. There is hereby organized, created, established 
and incorporated a forest fire district within the county of 
Marin, to be known as ‘‘Tamalpais forest fire district,’’ the 
boundaries of which are hereby established, described and 
determined as follows, to wit: Commencing at the point 


| where the electric pole line of the Pacific Gas and Electric 


Company running from the Alto power house to Bolinas 
first joins the state highway between the town of Mill Val- 
ley and Alto; running thence along the line of said pole line, 
southerly, southwesterly, and westerly across the Rancho 
Saucelito and the Rancho Las Baulinas until the said 
pole line crosses the county road along the easterly side of 
Bolinas inner bay or lagoon; running thence northwesterly 
along said county road to its intersection with the lower 
county road leading from Bolinas to Olema; running thence 
northwesterly along said Bolinas and Olema county road 
to its intersection with the Tocaloma road at the village of 
Olema; running thence easterly along said county road lead- 
ing to Tocaloma to its intersection with the county road 
running along the easterly bank of Paper Mill creek; run- 
ning thence northerly and easterly along said county road 
running along the easterly bank of Paper Mill creek to the 


| mouth of Nicasio creek; running thence up the county 


road running up Nicasio creek, in an easterly and southerly 


| direction, through the village of Nicasio to the intersection 
| of the Nicasio and San Geronimo county road with the 


Lucas Valley county road; thence easterly along said Lucas 
Valley county road to its intersection with the state high- 


| way at Las Gallinas; thence southerly along the state high- 


way as at present laid out to the northerly corporate limits 
of the city of San Rafael; thence westerly along said north- 


| erly corporate limits of said city of San Rafael to the east- 


| erly corporate limits of the town of San Anselmo; thence 


No. 24. The state forester shall construct and maintain 
such buildings, improvements and equipment, and shall | 
employ and fix the compensation of such employees as | 
may be necessary to carry out the provisions of this act. 
He may also purchase nursery stock and seed and dis- 


tion. [L. 1917, ch. 475, sec. 2=Supp. 1917-1919 to Codes 
and Gen. Laws (Deering), act 1224, sec. 2.] 


No. 25. The governor, on behalf of the state, is hereby 
authorized to receive all such deeds, conveyances, assur- 
ances or donations of real or personal property as may be 
necessary in law to vest in the people of the State of 
California the title to any site or sites for said nursery and 
any equipment and supplies therefor that may be donated 
to the state and accepted by the governor. [L. 1917, act 
475, sec. 3=Supp. 1917-1919 to Codes and Gen. Laws 
(Deering), act 1224, sec. 3.] 


No. 26. Out of any money in the state treasury not | 
otherwise appropriated there is hereby appropriated the | 
sum of fourteen thousand dollars for the purposes of this | 


southerly along the easterly corporate limits of the town 
of San Anselmo to the easterly corporate limits of the town 
of Ross; thence southerly along the easterly corporate lim- 
its of the town of Ross and westerly along the southerly 
corporate limits of the town of Ross to the intersection 
thereof with the state highway; thence southerly along 
the state highway to the northwesterly corporate limits of 
the town of Larkspur; thence northerly, easterly and 
southerly, along the corporate limits of the town of Lark- 
spur to their intersection with the northerly corporate 
limits of the town of Corte Madera; thence easterly, 
southerly and westerly along the corporate limits of the 
town of Corte Madera to their intersection with the state 
highway; and thence southerly along the state highway . 
to the point of beginning. [L. 1917, ch. 560, sec. 1= 
Supp. 1917-1919 to Codes and Gen. Laws 1915 (Deering), 
act 1185, sec. 1.] 


No. 28. Within thirty days after this act shall go into 
effect, a governing board of trustees for said district shall 
be appointed. Said board shall consist of one trustee to 
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be appointed from said district at large by the board of 
supervisors of said county of Marin, and of one trustee to 
be appointed from each municipality lying wholly or par- 
tially within said district by the governing board of such 
municipality. The governing board of such district shall 
be called ‘‘the board of trustees of Tamalpais forest fire 
district.’’ Each trustee appointed by a municipal board 
shall be an elector of the municipality from which he is 
appointed, and each appointee of the board of supervisors 
shall be an elector of the district. All such trustees shall 
hold office for the term of two years from and after the sec- 
ond day of the calendar year succeeding their appoint- 
ment; provided, however, that the first board of trustees 
appointed under the provisions of this act shall, ai their 


first meeting, so classify themselves by lot that one-half | 


of their number, if the total membership is an even num- 
ber, and if uneven then that a majority of their num- 
ber, shall go out of office at the expiration of one year 
and the remainder at the expiration of two years, from the 
second day of the calendar year succeeding their appoint- 
ment. [L. 1917, ch. 560, sec. 2=Supp. 1917-1919 to Codes 
and Gen. Laws 1915 (Deering), act 1185, sec. 2.] 


No. 29. The members of the board of trustees shall meet 
on the first Monday subsequent to thirty days after this act 
shall go into effect and shall organize by the election of one 
of their members as president and one thereof as secretary. 
The members of the board shall serve without compensa- 


tion provided that the necessary expenses of each member | 


for actual traveling expenses on meetings or business con- 
nected with said board shall be allowed and paid. In 
event of the resignation, death or disability of any member, 
his successor shall be appointed by the board of super- 
visors, if such board originally made such appointment, 
or by the governing board of the appropriate municipality, 
if such appointment were originally made by the board of 
a municipality. The board of trustees shall provide for 


the time and place of holding its regular meetings, and the | 


manner of calling the same, and shall establish rules for 
its proceedings. Special meetings may be called by three 
trustees and notice of the holding thereof shall be given to 
each member at least three hours before the meeting. 
All sessions, whether regular or special, shall be open to 
the public and a majority of the members of the board 
shall constitute a quorum for the transaction of business. 
[L. 1917, ch. 560, sec. 3=Supp. 1917-1919 to Codes and 
Gen. Laws 1915 (Deering), act 1185, sec. 3.] 


No. 30. The board of trustees of such district shall have 
power to take all necessary or proper steps for the preven- 
tion or extinguishing of forest, brush, or grass fires within 
the district, and for the protection of persons or property 
from any injury, loss, or damage resulting from any such 
fire or fires; to purchase such supplies and materials and to 
employ such labor or skilled services as may be necessary 
or proper in furtherance of the objects of this act, and if 
necessary or proper in the furtherance of the same to build, 
construct, and thereafter to keep clear and maintain 


necessary fire roads or fire trails, hydrants, or other fire- 
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fighting apparatus upon the lands within the district or 
adjacent thereto, and to acquire by purchase, condemna- 
tion, license or other lawful means, in the name of the 
district, all necessary lands, rights-of-way, easements or 
property or material requisite or necessary for any of such 
purposes; to make contracts, to indemnify or compensate 
any owner of land or other property for any injury or dam- 
age necessarily caused by the exercise of the powers by 
this act conferred, or arising out of the use, taking or dam- 
age of such property for any such purposes, and generally 
to do any and all things necessary or incident to the powers 
hereby granted and to carry out the objects specified 
herein. [L. 1917, ch. 560, sec. 4=Supp. 1917-1919 to 
Codes and Gen. Laws 1915 (Deering), act 1185, sec. 4.] 


No. 31. The board of trustees of said district shall at 
least fifteen days before the first day of the month in which 
the board of supervisors of Marin county is required by law 
to levy the amount of taxes required for county purposes, 
furnish to said board of supervisors and to the county 
auditor of said county, respectively, an estimate in writing 
of the amount of money necessary for all purposes required 
under the provisions of this act during the next ensuing 
fiscal year. The board of supervisors of such county shall 
thereafter at the time and in the manner of levying other 
county taxes levy upon all of the taxable property within 
the district and cause to be collected a tax, to be known 
as the ‘‘Tamalpais forest fire district tax,’’ the maximum 
rate of which must not be greater than sufficient to raise the 
amount estimated to he raised by the said board of trustees 
of the district, nor in any event shall such tax exceed ten 
cents on each one hundred dollars of taxable property in 
such district. 

All taxes levied under the provisions of this section shall 
be computed and entered on the county assessment roll of 
said county by the county auditor thereof, and collected at 
the same time and in the same manner as state and county 
taxes, and when collected shall be paid into the county 
treasury of said county for the use of said district. 

The funds shall be withdrawn from said county treasury 
upon the warrant of the board of trustees of such district 
signed by the president or acting president of the board, 
and countersigned by its secretary. [L. 1917, ch. 560, sec. 
5=Supp. 1917-1919 to Codesand Gen. Laws 1915 (Deering), 
act 1185, sec. 5.] 


No. 32. The board of trustees of such forest fire district, 
prior to its estimate of the amount of money necessary for 
all purposes of the district for the ensuing fiscal year, as 
hereinabove provided, may request from the governing 
board or body having jurisdiction and control over any 
forest, brush or grass lands within such district owned or 
held for any purpose whatsoever by the State of California, 
or any county, city, township, municipal corporation, 


| public corporation, or other political corporation or sub- 


division of the state, a proposal or promise as to what 
amount, if any, the State of California, or any county, city, 
township, municipal corporation, public corporation or 
other political corporation or subdivision of the state own- 
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ing or holding such lands, will agree to pay to such district 
towards its necessary expenses for the next ensuing fiscal 
year, or such proposal may be for the next two ensuing 
fiscal years in the event that such lands shall be under the 
control of the State of California, in consideration of said 
district taking over the supervision and concurrent control, 
as hereinafter set forth, of such lands so owned or held, 
only, however, in so far as is necessary or proper to prevent 
or extinguish forest, brush or grass fires thereon or within 
such district, or to protect persons or property from any 
injury, loss or damage resulting from any such fire, and 
said governing body having jurisdiction and control over 
such lands is hereby authorized and empowered, for the 
consideration aforesaid, to propose or promise, as afore- 
said, and so obligate the State of California or any county» 
city, township, municipal eorporation, public corporation 
or other political corporation or subdivision of the state 
owning or holding such lands respectively, to such district 
upon its board of trustees accepting such proposal for such 
purpose, whereupon such agreement shall be duly exe- 
cuted in the form of a contract, and such district shall 
thereupon take over the supervision and control of the 
prevention and extinguishing of forest, brush or grass fires 
upon such lands in the manner aforesaid for the next 
ensuing fiscal year, or for the life of such contract. [L. 
1917, ch. 560, sec. 6=Supp. 1917-1919 to Codes and Gen. 
Laws 1915 (Deering), act 1185, sec. 6.] (See also No. 52; 
and note 8, on p. 28.) 


No. 33. Any territory, incorporated or unincorporated, 
lying adjacent and contiguous to said forest fire district, and 
within the same county therewith, may be added and an- 
nexed to such district, at any time, upon proceedings 
being had and taken as in this act provided and any ter- 
ritory, incorporated or unincorporated, laying within said 
district, may be withdrawn and excluded therefrom upon 
proceedings being had and taken as in this act provided. 
The board of trustees of such district upon receiving a 
written petition containing a description of the new ter- 
ritory sought to be annexed to such district, signed by the 
owners comprising more than one-half of the assessed value 
of such territory as shown by the last county assessment roll, 
must thereupon submit to the electors of the district and 
also to the electors residing in the territory sought to be 
annexed, the proposition of whether such proposed ter- 
ritory shall be annexed and added to such district. The 
proposition to be submitted to the electors at such election, 
both within said district and within said territory so pro- 
posed to be annexed, shal! be as follows: “‘for annexation,”’ 
or “against annexation,’’ or words equivalent thereto. 
Such election must be called and held, and notice thereof 
shall be published for at least four weeks prior to such 
election in a newspaper printed and published in such 
district, and also in a newspaper, if any, printed and pub- 
lished in such territory so proposed to be annexed. The 
board of trustees, shall canvass, separately, the votes cast 

_within said district, and the votes cast within said territory 


} 
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so proposed to be annexed, and if it shall appear from such 
canvass that a majority of all the ballots cast in such district 
and a majority of all the ballots cast in such territory so 
proposed to be annexed are in favor of annexation, the 
board of trustees shall certify such fact to the secretary of 
state describing said property proposed to be annexed and 
upon receipt of such last mentioned certificate, the secre- 
tary of state shall thereupon issue his certificate reciting 
that the territory (describing the same) has been annexed 
and added to the Tamalpais forest fires district and a copy 
of such certificate of the secretary of state shall be trans- 
mitted to and filed with the county clerk of said county in 
which such forest fire district is situated. From and after 
the date of such certificate the territory named therein 
shall be deemed added and annexed to and form a part of 
sud forest fire district, with all the rights, privileges and 
powers set forth in this act and necessarily incident thereto. 
If the property so proposed to be annexed is included with- 
in a municipality, consent to such annexation shall first be 
obtained from the governing board of such municipality, 
and an authenticated copy of the resolution or order of 
such board so consenting to such annexation, shall be 
attached to the petition, and be made a part thereof. At 
any time after the organization of said forest fire district, 
and the appointment of the board of trustees thereof, the 
owner or owners of the record title to any land or lands 
within said district may file a petition with the board of 
supervisors of the county praying that his or their lands be 
excluded from the district; provided, that no petition shall 
be presented or received for the exclusion of lands which, 
either by themselves, or together with other lands included 
in the same petition, do not lie adjacent to the exterior 
boundaries of said forest fire district. At its first regular 
meeting after the filing of such petition the board of super- 
visors shall, by its order, set said petition for hearing, which 
hearing shall not be more than forty days nor less than ten 
days from the date of its said order. Notice of such hear- 
ing shall be mailed to the petitioners, and to the members 
of the board of trustees of the forest fire district at least one 
week before the hearing. At such hearing, or at any con- 
tinuation thereof, the board of supervisors shall hear and 
determine the facts urged for or against said petition, and 
shall make a finding determining whether or not the said 
lands petitioned to be withdrawn, or any part thereof, 
shall be withdrawn from the district. In case such find- 
ing shall be in favor of excluding such lands, or any portion 
thereof from the district, the board of supervisors shall 
make its order certifying such fact to the secretary of state, 


| describing said property proposed to be excluded by said 
| findings, and upon receipt of such last mentioned certifi- 


cate, the secretary of state shall issue his certificate re- 
citing that the territory (describing the same) has been 
excluded from the Tamalpais forest fire district, and a 
copy of such certificate of the secretary of state shall be 
transmitted to and filed with the county clerk of the county 
of Marin. From and after the date of such certificate, the 
territory described therein shall be deemed excluded from 
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said forest fire district. [L. 1917, ch. 560, sec. 7=Supp. 
1917-1919 to Codes and Gen. Laws 1915 (Deering), act 
1185, sec. 7.] ‘ 


No. 34. The district may at any time be dissolved 
upon the vote of two-thirds of the qualified electors thereof, 
upon an election called either by its board of trustees or 
by petition signed by twenty-five per cent of the registered 
voters within the district upon the question of dissolution, 
and the proposition which shall be submitted to the 
electors at such election shall be as follows: ‘‘Shall the 
district be dissolved?’’ 
and held; and notice thereof shall be published for at 
least four weeks prior to such election in a newspaper 
printed and published in such district. If two-thirds 
of the votes at such election shall be in favor of the disso- 
lution of the district, the board of trustees shall certify 
such fact to the secretary of state. and upon receipt of 
such last mentioned certificate, the secretary of state 
shall thereupon issue his certificate reciting that said 
forest fire district has been dissolved, and a copy of such 
certificate of the secretary of state shall be transmitted 
to and filed with the county clerk of said county in which 
such forest fire district is situated. From and after the 
date of such certificate the district named therein shall 
be deemed dissolved, and the property of the district 
shall thereupon vest In the county wherein said district 
is situate, if the district at the time of its dissolution com. 
prises unincorporated territory alone, and if it comprises 
incorporated territory alone, or partly incorporated and 
partly unincorporated territory, then in such event its 
property shall be ratably apportioned amongst the several 
municipalities and the county in proportion to the assessed 
value of the property included within said district as 
shown upon the last county assessment roll; provided, 
however, that any real property, easements or rights of 
way belonging to said district shall in such event remain 
the property of the municipality wherein the same is 
situate, if situated within incorporated territory, other 
wise the same shall remain the property of the county. 
[L. 1917, ch. 560, sec. 8=Supp. 1917-1919 to Codes and 
Gen. Laws 1915 (Deering), act 1185, sec. 8.] 


No. 35. Every notice herein required to be published 
may be published in a daily or weekly or semiweekly 
newspaper; and if there is no daily, or weekly or semi- 
weekly newspaper published within the district or within 
a subdivision thereof or other territory: wherein the same 
is required to be published, then such notice shall be 
posted for the length of time herein required for the 
publication of the same in three public places of such 
district or such subdivision thereof or such other territory 
as the case may he. The term ‘‘municipality,’’ as used 
in this act, shall include a city or town, and shall be 
understood and so construed as to include, and is hereby 
declared to include, all corporations heretofore organized 
and now existing, and those hereafter organized, for 
municipal purposes. The word ‘‘district’’ shall apply, 


Such election must be called | 


STATE FORESTRY LAWS—CALIFORNIA. 


unless otherwise expressed or used, to said forest fire 
district formed under the provisions of this act, and the 
word ‘‘trustees,’’ and the words ‘‘board of trustees,’’ 
shall apply to the trustees and the board of trustees of 
such district. [L. 1917, ch. 560, sec. 9=Supp. 1917-1919 
to Codes and Gen. Laws 1915 (Deering), act 1185, sec. 9.] 


No. 36. The provision herein contained for the entering 
into proposals and contracts with said forest fire district 
by the State of California, or any county, city, township, 
municipal corporation, public corporation or other political - 
corporation or subdivision of this state, is hereby declared 
to be optional and permissive and no further authority of 
law shall be required for such proposals or contracts than 
that herein contained, and no further authority of law 
shall be required than that contained in this act for the 
levy of taxes by boards of supervisors for the purposes 
luerein specified, and no further authority shall be required 
by law for the bringing of actions in eminent domain, 
for the acquiring by said forest fire district of rights of 
way for fire roads or trails, and easements to cut timber, 
brush or grass thereon, and to maintain the same, than the 
authority contained in this act. [L. 1917, ch. 560, sec. 
10=Supp. 1917-1919 to Codes and Gen. Laws 1915 (Deer- 
ing), act 1185, sec. 10.] 


No. 37. If any section, subsection, sentence, clause or 
phrase of this act is for ary reason held to be unconstitu- 
tional, such decision shal! not affect the validity of the 
remaining portion of this act. The legislature hereby 
declares that it would hive passed this act, and each 
section, subsection, senteice, clause and phrase thereof, 
irrespective of the fact that any one or more other sections, 
subsections, sentences, clauses or phrases be declared 
unconstitutional. [L. 1917, ch. 560, sec. 11=Supp. 
1917-1919 to Codes and Gen. Laws 1915 (Deering), act 
1185, sec. 11.] 


No. 38. For the prevention and suppression of fore. 
fires the state board of forestry shal]— 

(a) Make and enforce such rules and regulations as may 
be necessary and proper for the organization, maintenance, 
government and direction of the fire protective system 
provided for in this act; 

(b) Divide the state into such number of suitable and 
convenient fire districts as may be necessary; 

(c) Appoint a district fire ranger for each of such fire 
districts to serve during the seasons when fires are lable 
to occur at a salary of not to exceed one hundred fifty 
dollars per month and necessary expenses. Said district 
fire rangers shall, under the direction of the state forester, 
have charge of the fire fighting system and men in such 
districts; and shall be charged with the duty of preventing 
and extinghishing forest fires and with the performance of 
such other duties as may be required by the forester; 

(d) Provide all proper fire-prevention and fire-fighting 
implements and apparatus, organize fire companies and 
establish observation stations and employ men to attend 
them in all fire districts established as herein provided; 
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construct and maintain telephone lines and provide such 
other means of communication as shall be necessary to 
prevent and extinguish forest fires. |L. 1919, ch. 176, sec. 
1=Supp. 1917-1919 to Codes and Gen. Laws 1915 (Deer- 
ing), act 1216a, sec. 1.] 


No. 39. For the purpose of co-operating with federal, 
county, municipal and private agencies [or {re protection, 
forest management, reforestation and afforestation the 
state forester may— 

(a) Enter into agreements with the federal government, 
under such terms as he deems advisable or as may be 
provided by law, and renew, revise or terminate such 
agreements, for the purpose of maintaining a fire patrol 
system for the prevention and suppression of any forest 
fires in any timber, brush, grass or other inflammable 
vegetation or material; provided, that the expenses incurred 
by the terms of said agreements shall be paid from the 
appropriations or funds available for forest fire protection. 

(b) Whenever any county or municipality shall make 
any appropriation for the prevention and suppression of 
forest fires on any lands within said county, or munici- 
pality, or for the protection and forest management of any 
lands over which such county or municipality has juris- | 
diction, or for reforestation or afforestation on lands within 
said county or municipality, the state forester may, with 
the approval of the state board of control, enter into agree 
ments with such county or municipality for said purposes 
on such terms and under such consideration as he deems 
wise. 

(c) Enter into agreements, with the approval of the 
state board of control, with any person, firm, association 
or corporation owning or controlling any forest, brush, 
grass or grain lands, under such terms as he deems ad- 
visable or as may be provided by law, and renew, revise 
or terminate such agreements, for the prevention and 
suppression of forest fire; provided, that said agreements | 
shall not provide that the state shall pay more than one- 
third of the expenses for said prevention and suppression 
of forest fires; provided, however, that the expenses incurred 
by the terms of said agreements shall be paid from the 
appropriations or funds available for forest fire protection. 
[L. 1919, ch. 176, sec. 2=Supp. 1917-1919 to Codes and 
Gen. Laws 1915 (Deering), act 1216a, sec. 2.] (See also 
note 2, par. 4, on p. 22.) 


No. 40. Where owners of land, or any organization, 
shall maintain a fire patrol for the prevention and sup- | 
pression of forest fires the state forester may designate 
such patrolman as special fire ranger and give to him, for 
the protection of lands patrolled by him or adjacent 
thereto, all the rights and powers of district fire rangers as 
herein provided; and such special fire rangers shall be 
paid wholly by such owners or organizations or as may be 
provided for by section two of thisact. [L. 1919, ch. 176, | 
sec. 3=Supp. 1917-1919 to Codes and Gen. Laws 1915 | 
(Deering), act 1216a, sec. 3.] (See also ‘District Fire 
Rangers,” on p. 5.) 


| for forest fire protection. 


No. 41. The state forester, deputy state forester and 
assistant state foresters shall have power to summon 
any able-bodied male to assist in suppressing any forest 
fire; and whosoever fails to obey such summons shall 
be guilty of a violation of this act; and the above- 
mentioned officers shall have power to authorize any 
district fire ranger, special fire ranger or any voluntary fire 
warden to summon any able-bodied man to assist in sup- 
pressing any forest fire within their respective jurisdic- 
tions, and whosoever fails to obey such summons from any 
such authorized district fire ranger, special fire ranger or 
voluntary fire warden shall be deemed guilty of a violation 
of this act; and every person who in obedience to such 
summons assists in extinguishing any forest fire shall be 
compensated at the rate of twenty-five cents per hour of 
service actually rendered; provided, that said compensa- 
tion shall be paid from the appropriations or funds available 
[.. 1919, ch. 176, see. 4=Supp. 
1917-1919 to Codes and Gen. Laws 1915 (Deering), act 


1216a, sec. 4.] (See also note 2, par. 1, on p. 22.) 


No. 42. The state forester, deputy state forester, assist- 
ant state foresters, district fire rangers and special fire 
rangers, shall have the powers oi peace officers to make 
arrests without warrant, for violation of any state, county 
or federal fire law, and none of them shall be liable 
to civil action for trespass committed in the discharge of 
their duties. [L. 1919, ch. 176, sec. 5=Supp. 1917-1919 to 
Codes and Gen. Laws 1915 (Deering), act 1216a, sec. 5.] 
(See also No. 9; and note 2, par. 3, on p. 22.) 


No. 43.—The term “‘forest fire” as used in this act, 
means any fire burning uncontrolled on any lands covered 
wholly or in part by timber, brush, grass, grain, or other 
inflammable vegetation. [L. 1919, ch. 176, sec. 6=Supp. 
1917-1919 to Codes and Gen. Laws 1915 (Deering), act 
1216a, sec. 6.] 


No. 44.—Any person who shall violate any of the pro- 
visions of this act shall be guilty of a misdemeanor and 
shall be punishable upon conviction by a fine of not less 
than fifty dollars nor more than five hundred dollars, and 
if the defendant refuses, on conviction, to pay said fine he 
shall be confined in the county jail of the county in which 
conviction shall be had for a period not to exceed one day 
for every two dollars of the fine imposed, or may be subject 
to both such fine and imprisonment. [L. 1919, ch. 176, 
sec. 7=Supp. 1917-1919 to Codes and Gen. Laws 1915 
(Deering), act 1216a, sec. 7.] 


No. 45.—Out of any money in the state treasury not 


| otherwise appropriated, there is hereby appropriated the 


sum of five thousand dollars during the seventy-first and 
seventy-second fiscal years, which money shall be used 
and expended for the purpose of preventing forest fires, 
and the construction and maintenance of fire trails and 
fire breaks in the San Antonio canyon in the San Gabriel 
mountains, California, and the canyons adjacent thereto. 
[L. 1919, ch. 409, sec. 1=Supp. 1917-1919 to Codes and 
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Gen. Laws 1915 (Deering), act 117la.] (See also note 4, 
on p. 22.) 


No. 46.—The state board of control is hereby authorized 
and empowered to enter into a contract or contracts with 
the San Antonio Fruit Exchange, a corporation organized 
and existing under and by virtue of the laws of the State 
of California, for the purpose of protecting San Antonio 
canyon from devastation by fire; provided, however, that 
the expenditures for such purposes shall not be in excess 
of the amount expended by the said San Antonio Fruit 
Exchange, the San Antonio Water Company, and the 
counties of San Bernardino and Los Angeles, in collabora- 
tion with the specific work named above; provided, further, 
that in the event that the said San Antonio Fruit Exchange, 
San Antonio Water Company, the county of San Ber- 
nardino or the county of Los Angeles do not contribute an 
amount equal to the appropriation hereby made for the 
purposes hereinbefore specified, the state board of control 
shall not have power to enter into such contract or con- 
tracts with the said San Antonio Fruit Exchange for such 
expenditure of said money. [L. 1919, ch. 409, sec. 2= 
Supp. 1917-1919 to Codes and Gen. Laws 1915 (Deering), 
act 1171a.] (See also note 4, on p. 22.) 


No. 47.—The sum of twenty-five thousand dollars is 
hereby appropriated out of any money in the state treasury 
not otherwise appropriated to be used by the state board 
of forestry in preventing and fighting forest, brush, grass 
and grain fires within the State of California. To this end 
the said board with the approval of the state board of con- 
trol may enter into co-operative agreements with proper 
representatives of the United States government, or with 
counties, municipalities, or individuals. [L. 1919, ch. 
414, sec. 1.] (See also note 4, on p. 22.) 


No. 48.—Out of any money in the state treasury not 
otherwise appropriated, there is hereby appropriated the 
sum of one thousand six hundred dollars, of which eight 
hundred dollars is to be expended annually during the 
seventy-first and seventy-second fiscal years, which 
moneys shall be used and expended for the purpose of 
preventing and extinguishing forest fires and the con- 
structing and maintaining of fire trails and firebreaks in 
the San Dimas canyon in the San Gabriel mountains, 
California, and the canyons adjacent thereto; provided, 
however, that the money herein appropriated to be expended 
annually shall not become available until there shall have 
been deposited in the state treasury for this purpose an 
amount equal thereto, by the San Dimas Fruit Exchange, 
the county of Los Angeles, or by any individual or corpo- 
ration of by any or all of them. [L. 1919, ch. 581, sec. 1.] 
(See also note 4, on p. 22.) 


No. 49—The moneys provided under the provisions of 
section one hereof shall be expended under the direction 
of the state forester. [L. 1919, ch. 581, sec. 2.] 


No. 50. Out of any moneys in the state treasury noi 
otherwise appropriated, there is hereby appropriated the 
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sum of three thousand dollars, of which one thousand five 
hundred dollars is to be expended annually during the 
seventy-first and seventy-second fiscal years, which 
moneys shall be used and expended for the purpose of 
preventing and extinguishing forest fires, and constructing 
and maintaining of fire trails and fire breaks in the San 
Gabriel canyon in the San Gabriel mountains, California, 
and the mountains adjaecnt thereto; provided, however, 
that the money herein appropriated to be expended an- 
nually shall not become available until there shall have 
been deposited in the state treasury for this purpose an 
amount equal thereto by the Azusa Irrigation Company, 
the Covina Irrigation Company, the county of Los Angeles 
or by any individual or corporation or by any or all of them. 
[L. 1919, ch. 582, sec. 1.] (See also note 4, on p. 22.) 


No. 51. The moneys provided under the provisions of 
section one hereof shall be expended under the direction 
of the state forester. [L. 1919, ch. 582, sec. 2.] (See also 
note 4, on p. 22.) 


No. 52. Out of any money in the state treasury not 
otherwise appropriated there is hereby appropriated 
annually the sum of two thousand five hundred dollars 
during the seventy-first and seventy-second fiscal years 
which money shall be used and expended for the purposes 
of preventing forest fires and the construction and main- 
tenance of fire trails and fire breaks in the Tamalpais forest 
fire district in Marin county, California. The state board- 
of control is hereby authorized and empowered to enter 
into a contract or contracts with the Tamalpais forest fire 
district, a public corporatiaon of the State of California, 
for the purpose of protecting the area embraced in the 
Tamalpais forest fire district from devastation by fire; 
provided, however, that the expenditures for such purposes 
shall not be in excess of the amount expended by the said 
Tamalpais forest fire district; provided, further, that in the 
event the said Tamalpais forest fire district does not con- 
tribute an amount equal to the appropriation hereby made 
during the fiscal years herein above specified, the state 
board of control shall not have power to enter into such 
contract or contracts with the Tamalpais forest fire district 
for such expenditure of said money. [L. 1919, ch. 593, 
sec. 1.] (See also No. 32; and note 4, on p. 22.) 


No. 53. The sum of five thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated out of 
any money in the state treasury not otherwise appropri- 
ated, which money shall be used and expended for the pur- 
pose of constructing and maintaining fire lanes and fire 
trails to protect the timber and brush and other growth on 
the water shed now standing or that may be planted upon 
the San Bernardino mountains, in the State of California. 
[L. 1919, ch. 597, sec. 1=Supp. 1917-1919 to Codes and 
Gen. Laws (Deering), act 1223.] (See also note 4, on p.22.) 


No. 54. The state board of control is hereby empowered 
to enter into a contract or contracts with the forest service 
of the United States government for the purpose of con- 
structing and ‘maintaining fire lanes and fire trails for the 
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protection of the forest and brush specified in section one 
of this act; provided, however, that these expenditures shall 
not be in excess of the amount or amounts to be expended 
by the forest service of the federal government in collabora- 
tion with the specific work named above; and provided, 
further, that in case the forest service above mentioned 
does not contribute the fund for said co-operation, that the 
state board of control shall not have power to enter into 
such contract or contracts with the said forest service for 
the expenditure of the said money. [L. 1919, ch. 597, sec. 
2=Supp. 1917-1919 to Codes and Gen. Laws (Deering), act 
1223.] (See also note 4, on p. 22.) 


No. 55. Whenever the woods are on fire any justice of 
the peace, or constable, or road-overseer of the township 
or district where the fire exists, may order as many of the 
inhabitants liable to road poll-tax, residing in the vicinity, 
as may be deemed necessary, to repair to the place of the 
fire and assist in extinguishing or stopping it. [Pol. Code 
1872, sec. 3345; * * *; Pol. Code (Deering), 1915, sec. 
3345.] (See also note 6, on p. 22.) 


No. 56. The boards of supervisors, in their respective 
counties shall have jurisdiction and power, under such 
limitations and restrictions as are prescribed by law: 

* a * * * 

Subsection 40. * * * To appropriate a sum not ex- 
ceeding two cents per 100 dollars of the assessed valuation 
of their county in any one year, in addition to any sum 
which may be chargeable to the county for the repayment 
of money expended by the state for protection against fire 
in such county, for the purpose of protecting forest, brush 
and grass lands therein, against fire or other injury, and of 
aiding the state and federal authorities in forestry work. 
{L. 1905, ch. 337, sec. 1=Gen. Laws 1906 (Deering), act 837, 
sec. 334; * * *; Pol. Code, sec. 4041, preamble and 
subsec. 40, as reenacted in L. 1919, ch. 377, sec. 1=Supp. 
1917-1919 to Codes and Gen. Laws (Deering), Pol. Code, 
sec. 3041, preamble and subsec. 40.] 


No. 57. Any person who shall wilfully or negligently 


commit any of the acts hereinafter enumerated in this sec- | 


tion shall be guilty of a misdemeanor, and upon conviction 
thereof be punishable by a fine of not less than fifty nor more 
than five hundred dollars. or imprisonment in the county 
jail not less than fifteen days nor more than six months, or 


both such fine and imprisonment, except that in the case | 


of an offense against subsection five of this section the fine 
imposed may be not less than ten dollars. (See also note 10, 
on p. 23.) 

1. Setting fire, or causing or procuring fire to be set to any 
forest, brush or other inflammable vegetation growing on 


lands not his own, without the permission of the owner of | 


such land; provided, that no person shall be convicted 
under this section who shall have set in good faith and with 
reasonable care, a backfire for the purpose of stopping the 
progress of a fire then actually burning. 

2. Allowing fires to escape from the control of the persons 


~ having charge thereof, or to spread to the lands of any per- 
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son other than the builder of such fire without using every 
reasonable and proper precaution to prevent such fire from 
escaping. 

3. Burning brush, stumps, logs, rubbish, fallen timbers, 
fallows, grass or stubble, or blasting with dynamite, powder 
or other explosives, or setting off fireworks, whether on his 
own land or that of another, without taking every proper 
and reasonable precaution both before the lighting of said 
fire and at all times thereafter to prevent the escape 
thereof; provided, that any firewarden may, at his discre- 
tion, give a written permit to any person desiring to burn 
or blast as aforesaid; such permit shall contain such rules 
and regulations for the building and management of such 
fires as the state board of forestry may from time to time 
prescribe; and in any prosecution under this subsection it 
shall be prima facie evidence that the defendant has taken 
proper and reasonable precautions to prevent the escape 
of such fire, when he shall show that he has received such 
a permit and has complied with all the rules and regula- 
tions therein prescribed. (See also note 11, on p. 23.) 

4. Using any logging locomotive, donkey or threshing 
engine, or any other engine or boiler, in or near any forest, 
brush, grass, grain or stubble land, unless he shall prove 


| upon the trial, affirmatively, that such engines or boilers 


used by him were provided with adequate devices to pre- 
vent the escape of fire or sparks from smokestacks, ash pans, 
fire boxes, or other parts, and that he has used every reason- 
able precaution to prevent the causing of fire thereby. 

4a. Harvesting grain or causing grain to be harvested by 
means of a combined harvester, header, or stationary thresh- 
ing machine, or baling hay by means of a hay press, unless 
he shall keep at all times in convenient places upon each 
said combined harvester, header, or stationary threshing 
machine, or hay press, fully equipped and ready for im- 
mediate use, two suitable chemical fire extinguishers, 
approved by the underwriters’ laboratories, each of the 
capacity of not less than two and one-half gallons. 

4b. Operating or causing to be operated any gas tractor, 
oil-buring engine, gas-propelled harvesting machine or 
auto truck in harvesting or moving grain or hay, or moving" 
said tractor, engine, machine or auto truck in or near any 
grain or grass lands, unless he shall maintain attached to 
the exhaust on said gas tractor, oil-burning engine or gas- 
propelled harvesting machine an effective spark-arresting 
and burning carbon-arresting device. 

5. Refusing or failing to render assistance in combating 
fires at the summons of any firewarden unless prevented by 
good and sufficient reasons. 

6. Leaving a camp fire burning or unextinguished with- 
out some person in attendance, or allowing such fire to 
spread after being built. 

7. The provisions of this section shall not apply to the 
setting of fire on lands within any municipal corporation of 
the state. [L. 1852, ch. 48, sec. 1=Penal Code, 1872, sec. 
SO eli ch. 699s vue a Teal oto mene 
127=Supp. 1917-1919 to Codes and Gen. Laws (Deering), 
Penal Code, sec. 384.] (See also Nos. 10; 14; 15; 16; 17; 
and note 2, pars. 1 and 2, on p. 22.) 
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EXPLANATORY NOTES. 


Note 1.—No terms of office are prescribed for the several 
members of the State board of forestry. The State for- 
ester, however, is appointed to hold office ‘‘at the pleas- 
ure of the appointing power.”’ No. 2. 


Note 2.—The attorney general for California, in a let- 
ter to the Forest Service, dated July 8, 1920, states as 
follows: 

Ql. ‘‘A reading of the California forestry act of 1905, 
which will be termed the basic act, discloses that the 
terms ‘voluntary firewarden’ and ‘firewarden’ are used 
interchangeably. Therefore, both firewardens and vol- 
untary firewardens have authority, by the basic act, to 
call’ upon able-bodied citizens to assist in fighting fire, 
as provided by section 10 of that act. A refusal to com- 
ply will make such persons subject to the penalty imposed 
originally by section 10 of the basic act but now superseded 
by the penalty provided in section 384 of the Penal 
Code. [See No. 57, penaliy clause and subsec. 5.] With 
this interpretation there is no conflict with chapter 176 
of the statutes of 1919, for the penalty imposed by that 
act would be operative against a person who refused to 
fight fire when commanded to do so by a firewarden 
acting pursuant to authorization of the State forester, 
deputy State forester or an assistant State forester.”’ 
[See Nos. 41 and 44.] 

* * * * * 

§2. [Your] ‘Queries four, five, and six deal with the fact 
that sections 14, 15, 16, and 17 of the basic act are similar 
to the provisions of section 384 of the Penal Code which 
is a later enactment dealing with the same or similar 
subject matter and in many ways similar. But this reen- 
actment does not repeal any of the sections of the basic 
act or render them inoperative. 

“Many cases may arise which are not covered by both 
enactments. As to these cases, the act under which they 
fall is operative and may be applied. In cases to which 
both enactments might equally apply the latter enact- 
ment and the penalty imposed thereby would, of course, 
prevail.” 

* * * * * 

93. “These sections [sec. 9, ch. 264, L. 1905, and sec. 5, 
ch. 176, L. 1919] both confer power on the State forester 
and other officers mentioned and these officers will draw 
power from both of the statutes, as the same are not in 
conflict. They will draw power to make arrests. for 
forest loss from one statute and powers to make arrests 
for violations of fire laws from another or from both. 
When these officers are constituted peace officers it is, 
of course, incumbent upon them, without further author- 
ity, to make arrests for violation of any State law or county 
ordinance, and it is within the powers of the State of 
California to direct and empower its peace officers to 
make arrests for violations of Federal Law.” ; 

* * * * * 

44. “Section 4 of the basic act provides for cooperation 

by the State forester with counties, towns, corporations, 


and individuals for protection and management without 
approval of any board. The act of 1919 [ch. 176] enlarges 
the class of cooperators by adding the Federal Govern- 
ment. Under this later act, section 2 (a) the State forester 
may enter into agreements with the Federal Government 
without the approval of the board of control. 

“Section 2 (b) he may enter into agreements with coun- 
ties or municipalities for protection, fire suppression or 
management with the approval of the board of control. 
This subsection apparently contemplates expenditure by 
the State. Section 4 of the basic act evidently intended 
that the cooperators bear the expense, especially since 
the State had not until 1919 made any appropriation to 
cover such expenses. Moreover, this section 4 applies 
only to the preparation of plans, while section 2 (b), act 
of 1919, embraces active participation by the State for- 
ester not only in plans but in the actual suppression and 
management. The State forester, under section 4 of the 
basic act, would still have authority to prepare plans with- 
out approval of the board. The two acts should be con- 
strued together, since they are not inconsistent. Sec- 
tion 2 (c), the State forester may enter into agreements 
with private agencies with the approval of the board, the 


State to bear not more than one-third of the expense.” 
* * * * * 


“The provisions of chapter 176 contemplate agreements 
to be made by the State forester wherein the State is to 
bear a portion of the expense not exceeding one-third, 
and if money is to be paid out by the State other than the 
ordinary fixed operating charges of the State forester’s 
department, the agreements which it is contemplated 
that the State forester will make must have the approval 
of the State board of control. If, however, agreements 
are to be made wherein the State is to bear no expense, 
as contemplated by the basic act, the State forester may 
proceed as provided in that act without the approval of 
the State board of control.” 


Note 3.—This note has been deleted. 


Note 4.—Only such laws concerning appropriations 
are usually compiled as provide funds available from 
year to year until expended. Appropriations limited 
to a fixed annual or biennial period of expenditure are 
generally omitted because of the frequent changes in the 
amounts. An exception to this general rule is, however, 
made in the case of the allotments by the State for fire 
protective work in certain restricted areas in California, 
the allotments for which are derived from appropriations 
made biennially. (See Nos. 45; 46; 48-54.) 


Note 5.—A so-called ‘‘State forestry fund” was also 
provisionally created by Laws 1905, chapter 187, sections 
1, 2; General Laws 1915 (Deering), act 1217, sections 1, 2. 
(See volume of Session Laws.) 


Note 6.—There appears to be no specific provision 
made for compensating fire-fighting laborers when im- 
pressed by firewardens under the authority granted them 
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in section 10, chapter 264, Laws 1905 (see No. 10), or when 

impressed by justices of the peace, constables, or road | 
overseers (see No. 55); nor for penalties in case of failure 
to comply with such summons from a justice of the peace | 


constable, or road overseer. 


Note 7.—The terms “‘trustees,’’ ‘‘board of trustees,”’ 
“municipality,”’ and “district,’’ as used in chapter 560, 
Laws 1917, are defined and applied in section 9 thereof. 
(See No. 35.) 


Note 8.—Such proposals and contracts are optional 
and permissive on the part of the State or any of its political 
corporations or subdivisions within the district. No. 36. 


Note 11.—The permit feature of Penal Code, section 
384 (see No. 57, swbsec. 3), and also of sections 16 and 18 of 
chapter 264, Laws 1905 (see Nos. 16, 18) is a most unusual 
one, since the intention of this particular provision appears 


| to be to perform the reverse of the commonly accepted 


function of such leyislation in a majority of the other 
States, namely, to provide the Government a means of 
controlling burning, and of prosecuting offenders. In 
the cases under which this feature of the California law 
would seem most likely to be resorted to, the permit 
would appear to function chiefly as a means of legal 
defense. of the permittee, rather than as a safeguard of 
the public interests, sinc possession of a permit from a 


| firewarden and compliance therewith constitutes prima 


Note 9.—The California Redwood Park is the only 
park mentioned in the act contained in chapter 264, Laws 
1905, and it has since been transferred to other jurisdiction. 
(See, in Sess. Laws vols., L. 1911, ch. 12, secs. 1, 2, 24; L, 
1913, ch. 16, sec. 1.) The Hamilton tract is also the only 
tract mentioned in said 1905 act; and it makes no further 
mention of any forest stations. 


Note 10.—The disposition of fines recovered under 
Penal Code, section 384, is governed by the general pro- 
visions in Penal Code, sections 1457, 1570, under which 
they go into the county treasury. (See Penal Code volume, 
Deering, 1915.) 


facie evidence of precautions taken. Issuance of such 
permit is, however, entirely discretionary with the 
firewarden. 


Note 12.—The State board of control consists of three 
members, appointed by the governor, to hold office at 
his pleasure, one being designated by the governor to be 
chairman. The board supervises the financial and 
business policies and activities of the State, including all 
advertisements, publications, and notices by State officers, 
boards, etc., to be inserted in newspapers or other mediums. 
(See Pol. Code, sec. 654 (Deering, 1915); L. 1911 (extra 
sess.), ch. 5, sec. 1=Gen. Laws (Deering, 1915), act 2508.) 
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have been compiled, are available only for loan, through the 
Forest Service Library, Washington, D. C. 

Whenever this leaflet or any other comprising a part of 
this compilation of State Forestry Laws is reprinted for 
local use, please append thereto the following: Note.— 
This arrangement of the Forestry Laws of .... is re- 
printed from State Forestry Laws, compiled and issued in 
leaflet form by the Forest Service, U. S. Department of 
Agriculture. Similar leaflets for other States, so far as 
available, and information concerning forestry laws gen- 
erally will be furnished upon request addressed to The 
Forester, Forest Service, Washington, D. C. 

* See footnote 13, attached to No. 11, on p. 24. 
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PURPOSE OF COMPILATION. 


The compilation of State Forestry Laws, of which this leaflet is a part, aims to meet 
a manifest need of the times for a work of reference by means of which the basic legislation 
underlying forestry administration in the several States, and the various activities there- 
under, may readily be studied and compared. To facilitate this purpose of comparing the 
legislation of one State with another, the Synopses introducing the laws in the several 
leaflets are classified and arranged to take up in a definite order the various subjects usually 
covered in such legislation. To further extend this educational purpose, only such of the 
State laws as bear more or less directly upon the practice of forestry are here compiled, to 
the exclusion of all other timber and tree laws, all forest-insect and fungus-control laws, 
except general provisions, and all transitory provisions of law, including those concerning 
annual or biennial appropriations. For the same reason, those finer points of reference 
proper only to a legal or administrative manual have also been omitted. Succeeding issues 
of each State leaflet, to form a separate series for each State, will serve to keep these funda- 
mental laws up to date and free from encumbrance by obsolete provisions. 


SYNOPSIS OF LAWS. 
GENERAL FORESTRY ORGANIZATION AND ACTIVITIES. 


Department of Forestry, and State Forest Commis- Are appointed by the Governor with the advice 

sion (formerly, State Forestry Reservation Com- and consent of the senate, for terms of four years 

mission), with their Bureau and Office organization. each: No. 11 (a). 

Consist of the Commissioner of Forestry and four : ae Seapine ine aR one 
ae x 58 . anes inally enacte act 9, sec. 1), 

other citizens, the Commissioner eget ie President terms which are being Reece by the present 

and executive officer of the Commission (Nos. 11 (a) ; members expire in pairs, separated by an 


18); and all of said members: interval of two years. 
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Are allowed travelling and other necessary ex- 
penses; and the Commissioner receives, in addi- 
tion, a salary of $8,000, and is provided with oflice 
and supplies at the State Capitol. Nos. 14; 15. 


Comprise the following Bureaus and Offices: Bureau 
of Operation, Bureau of Silviculture, Bureau of Lands, 
Bureau of Forest Protection, Office of Research, Office 
of Information, and Office of Maintenance; and assign 
to such Bureaus and Offices the powers and duties of 
the Department; subject, however, to the complete 
supervisory control and direction of the Commission 
and Commissioner. No, 11 (¢). 


Appoint and assign to selected lines of work Forest 
Officers specially qualified therefor, to act as Chiefs 
and Assistant Chiefs of said Bureaus and Offices, 
whenever and to the extent that the Commission may 
deem such Assistant Chiefs necessary, and also as 
District Foresters, Foresters, and Forest Rangers; 
and employ and assign to duty other necessary per- 
sonnel; and fix their compensation, Nos. 11 (e), (d); 
13; 120. 


Enforce forest laws, and adopt and execute rules and 
regulations thereunder. Nos. 11 (d), (e), (g); 18. 


Divide the State into such Forest Districts as the 
Commission may deem necessary for general adminis- 
trative purposes (see “Forest Districts,” on p. 4); 
and assign District Foresters to take active charge 
thereof, and also such Foresters, Forest Rangers, and 
other help as may be necessary. No. 11 (d), (e). 


Grow and distribute young forest trees and give neces- 
sary instructions and assistance in planting the same. 
Nos. 79; 80; 81; 11 (d). 


Approve selections of lands for National Foresis. 


No. 48. 


Notify all forest officers and employees of require- 
ments concerning safeguarding the State’s forestry, 
game, and fish interests; and refer to the proper de- 
partment all reports received in regard to violation 
of laws in relation thereto. No. 82. 


Report upon the work of the Department, and also 
issue individual publications furnishing information 
in regard to forest lands and forestry. Nos. 11 (d); 
18. 


Apportion to the several appropriations for the De- 
partment the proportionate amounts to be paid there- 
from for expenses incurred, respectively, for forest 
protection and for other lines of administrative work. 
No. 92. 


Perform various additional duties in connection with 
forest fires, State forests, and forest taxation; which 
see under the following captions, respectively: “ Fire 


Organization and Activities,” p. 5; 
p. 14; “ Taxation,” p. 19. 


“Public Forests,” 


Commissioner of Forestry. 


Is appointed by the Governor, with the advice and 
consent of the senate, for a term of four years, and 
is required to be a technically trained forester. No. 
11 (a), (f). 


Receives a salary of $8,000 per annum, and traveling 
expenses. No. 14. 


is required to give bond. No. 19. 


Has office and supplies furnished him at the State 
capitol. No. 15. 


Is President and Executive Officer of the Commission. 
No. 18. For the powers and duties of which, see “ De- 
partment of Forestry and State Forest Commission,” 
above. 


Deputy Commissioner of Forestry. 


Is appointed by the Governor; and is required to be a 
technically trained forester. Nos. 22 (a); 11(f). 


No. 14. 


Notre.—From the character of the office, it may 
reasonably be presumed, in the absence of any 
specific provision on the subject, that the Deputy 
Commissioner acts under the direction of the Com- 
missioner, and also acts for, and performs the 
duties of the Commissioner in his absence. 


Receives a salary of $6,000 per annum. 


Is required, under penalty, to safeguard, in a reason- 
able way, the State’s forestry, game, and fish inter- 
ests. No. 82. 


Chiefs and Assistant Chiefs of Bureaus and Offices. 
Are forest officers, appointed by the Conrmission, and 
assigned thereby to act as such chiefs and assistant 
chiefs, and who are required to be specially qualified 
to perform the duties thereof—the Chiefs and Assist- 
ant Chiefs of the Bureau of Operation, Forest Protec- 
tion, and Silviculture, and the Chief and Assistant 
Chief of the Office of Research being also required tc 
be technically trained Foresters. Nos. 11(e), (f) ; 86. 


Receive compensation in amounts fixed by the Com- 
mission, subject, however, to the provision, “ That the 
salary of any of the chiefs of bureaus and offices 
shall not exceed the sum of five thousand dollars per 
annum.” No. 11(e), (c). See also No. 88. 


District Foresters. 


Are technically trained foresters, appointed by the 
Commission, and assigned thereby to take active 
charge of Forest Districts, for which work they must 
be especially qualified; and are subject to the author- 
ity and control of the Commissioner. Nos. 11(d), 
(e), (f); 85. 
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Receive a salary fixed by the Commission, No. 11(e) ; 
und necessary expenses. No. 92. 


Perform such duties as are required to effect the pur- 
poses for which the Forest Districts are established. 
See Forest Districts, on p. 4. 


Are required, under penalty, to safeguard, in a 
reasonable way, the State’s forestry, game, and fish 
interests. No. 82. 


Other Officers and Employees. 

Foresters and Forest Rangers— 

Are appointed by the Commission, and assigned 
thereby to selected lines of work for which they must 
be specially qualified; with the added requirement, in 
the case of Foresters, that they shall be educated and 
trained in forestry. No. 11(d), (e), (f). 


Receive compensation in amounts fixed by the Com- 
mission. 11(e) ; and necessary expenses. No. 92. 


Are required, under penalty, to make reports to the 
Department, upon all cases coming to their knowledge 
of violation of any of the forestry, game, or fish laws 
of the State, and to safeguard, in a reasonable way, 
the State’s forestry, game, and fish interests. No. 82. 


Forest Wardens— 


Members of the State Police force are authorized and 
empowered to act as Forest Wardens. No. 1388. 


Specialists to Combat Destructive Agencies Other 


than Fires— 

Are assigned to the Bureau of Forest Protection by 
the Commissioner, who fixes their salaries at rates 
not to exceed the amounts usually paid for such 
services; their salaries being paid out of the general 
forest protection appropriation. No. 120. For other 
miscellaneous personnel, see, under “ Administrative 
Officers’ General Powers and Duties,” on p. 16, the 
powers of such officers to employ and assign to duty 
necessary assistants, and labor. 


May enter upon lands in the discharge of their duties. 
No. 108. 


Are required, under penalty, to safeguard, in a 
reasonable way, the State’s forestry, game, and fish 
interests. No. 82. 


Game and Fish Officers— 
Are required, under penalty, to safeguard, in a reason- 


able way, the State’s forestry, game, and fish interests. 
No. 82. 


Department of State Police. 


Is required to aid in the enforcement of all laws re- 
lating to forestry, game, fish, and water supply (No. 
138) ; and may, with the approval of the Governor, be 
called upon, by any other department of the State, to 
enforce all laws or regulations applicable thereto. 
No. 138 (a). 


Reciprocal Enforcement of the Forestry, Game, and 
Fish Laws of the State. 


Is required of each of the departments and of all the 
officials therein; their powers being extended accord- 
ingly, and the following duties imposed upon them: 


The officials of each department are required, 
under penalty, to make reports to their respective 
departments upon all cases coming to their knowl- 
edge of violation of any of the forestry, game, or 
fish laws of the State, for due reference, if neces- 
sary, to the department having charge of the sub- 
ject in question, and for prosecution of the offend- 
ers, under the direction of such department. No. 
§2. 


Every person connected with said departments, 
and under pay of the State, is required, under 
penalty, to safeguard, in a reasonable way, the 
State’s forestry, game, and fish interests. No. 82. 


The respective heads of the departments are re- 
quired to notify their employees of the obligations 
so imposed upon them. No. 82. 
Forest Districts. 
Are established by the Commission in order to facili- 
tate its work for the following purposes: 
To administer, protect, develop, 
State Forest lands and resources, 


and utilize the 
No. 11(d) ; 


To protect all forest lands in the State from forest 
fires, fungi, insects, and other enemies. No. 11(d) ; 


To promote and develop forestry and knowledge of 
forestry throughout the State. No. 11(d); 


To advise and assist landowners in the planting of 
fores and shade trees. No. 11 (d); 


To render reports upon the conduct of the Depart- 
ment. No. 11(d) ; 


To obtain and publish information respecting forest 
lands and forestry in the State. No. 11(d); 


To assist in Arbor Day work; and promote and 
advance any other activity *f local forestry which 
the Department may deem helpful to the public 
interests. No. 11(d) ; 


To execute its rules and regulations for the protee- 
tion of forests from fire and depredation. No. 
11(d). 

State Forest Nurseries. 


Supply young forest-trees for planting by the Depart- 
ment, and also, in event of excess stock, for distribu- 
tion to applicants (without charge, further than cost 
of boxing and shipping), under agreement by the 
applicant to plant the same in accordance with regu- 
lations by the Department—sale thereof being pro- 


hibited. Nos. 79; 80; 81. 


Are managed by the Department. Nos. 79; 80; 81. 


a 


STATE 


Cooperation. 

By the State with the Federal Government is author- 
ized, under approval of the State Forest Commission 
and the Water Supply Commission, for the purpose 
of enabling the United States to acquire title to lands 
for National Forests and to provide for the manage- 
ment thereof (Nos. 48-52), subject to the following 
conditions : 


Concurrent jurisdiction with the United States 
is retained by the State in and over such lands 
in respect to the execution of civil and criminal 


processes. No. 48. | 


State Forest lands are not subject to condemna- | 
tion for such purposes. No. 51. 


By the Department with the Board of Game Commis- 


sioners, and the Department of Fisheries is required, 
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in order to insure reciprocal enforcement of the for- 
estry, game, and fish laws of the State. No. 82. 


Investigation and Education. 


Are promoted by the collection and publication of for- 
estry data. Nos. 11 (d) ; 13; 87 (e), (f), (g); 91 (b). 


Publications. 
Are issued by the Commissioner in the form: 


Of reports upon the progress and general manage- 
nent of the work of the Department. Nos. 11 
(ad); 87 (e), (£), (gs). 


Of individual publications concerning the extent 
and condition of forest lands in the State, and 
furnishing such information in regard to forestry 
and other related matters as may be deemed ad- 
visabie. Nos. 18; 11 (d); 87 (f), (g). 


FIRE ORGANIZATION AND ACTIVITIES. 


Department of Forestry and State Forest Commis- 
sion. 

Direct operation of the Bureau of Forest Protection, 
established therein. No. 85; 11(ce). 

Tix rate per hour of compensation of Local Forest 
Firewardens. No. 97. 


Commissioner of Forestry. 


Has executive charge and control of the personnel of 
the Bureau. No. 85; 11,(c) ; 13. 


Appoints a forester in the employ of the Department 
to be Chief of the Bureau of Forest Protection, who, 
by virtue of his appointment, becomes also Chief 
Forest Firewarden. No. S86. 


Assigns duties to district firewardens whenever neces- 
sary. No. 91(i) 


Hears and disposes of charges against firewardens. 
No. 107. 


Assigns clerical assistuits to the Bureau. No, 89. 
Cooperates in fire protection work : 


Under General Authority Given the Department— 


With county, township, municipal, and private 
agencies. No. 123. 


With the Board of Game Commissioners, and the 
Department of Fisheries, through reciprocal en- 
forcement of the forestry, game, and fish laws of 
the State. No. 82. 


Under Direct Authority Given Him— 
With persons, firms, corporations, and associa- 
tions, through approval of agreements entered 
into, by the Chief Forest Firewarden, with such 
agencies. No. 87 (j). 


Enforces rules and regulations prescribed by the Com- 
mission for protection of forests from fire. Nos. 13; 
11 (d), (e). 


Files information concerning violation of forest fire 


laws, with Attorney General, for legal action. No. 
87 (p). 


Approves rate of compensation for fire-fighting labor- 
ers, fixed by the Chief Forest Firewarden. No. 106. 


Furnishes forms for fire-fighting expense accounts. 
No. 96 (b). 


Audits and approves monthly expense accounts for 
forest fire protection work under cooperative agree- 
ments authorized by act 361, L. 1915, and transmits 
them to the Auditor General (No. 123); and also 
transmits to the Auditor General bills for forest fire 
protection work which have been audited by the Chief 
Forest Firewarden, under authority of act 353, L. 1915. 
No. 87 (1). 


Authorizes the educational work conducted by the 
Chief Forest Firewarden concerning forest fires. No. 
87 (k). 


Directs publication of the annual report of the Chief 
Forest Firewarden, with list of Firewardens (No. 
87e), and the publication of such maps, drafts, and 
tables, submitted by the Chief Firewarden, as may be 
deemed advisable, either as a part of said report or as 
a separate bulletin. No. 87 (f), (g). 

Nore.—Under the fire protection system (Nos. 
152-180) which preceded the present system, the 
Commissioner acted as Chief Firewarden. (Ser. 
footnote 29, on p. 39.) - 
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Deputy Commissioner of Forestry. 


Note.—As regards the present duties, in general, 
of the Deputy Commissioner, which include the 
matter of forest fires, see note on p. 38, under the 
heading “ Deputy Commissioner of Forestry.” 
Under the previous fire protective system, the 
Deputy Commissioner acted as Deputy Chief Fire- 
warden. (See No. 160; and also footnote 29, on 
p. 39.) 


Foresters and Forest Rangers. 


Are Forest Firewardens, ex officio (No. 99), in addi- 
tion to being required to enforce all laws relating to 
forestry. No. 82. See also “Special and Ex Officio 
Firewardens,” on p. 9; and “Foresters and Forest 
Rangers,” on p. 4. 


Bureau of Forest Protection. 


Is established within the Department; and its execu- 
tive officer, who is appointed by the Commissioner, is 
designated Chief of the Bureau of Forest Protection, 
and is a technically trained forester, especially quali- 
fied for the work; who, with the other personnel, is 
subject to the supervisory control and direction of the 
Commission and Commissioner. Nos. 85; 86; 11 (e), 


(GE) Ce). 


An Assistant Chief of the Bureau may also be ap- 
pointed or assigned thereto, in the discretion of the 
Commission. No. 11 (e). 


Compensation of its officers and employees is fixed by 
the Commission—the maximum amount of salary, in 
the case of the Chief of the Bureau, being $5,000 per 
annum; and all salaries, wages, and expenses of the 
Bureau are paid from the appropriation for forest 
protection. Nos. 11 (e), (c); 88. 


Chief Forest Firewarden. 


Is the Chief of the Bureau of Forest Protection, who, 
by virtue of his appointment, becomes also the Chief 
Forest Firewarden; and is subject to the supervisory 
control and direction of the Commission and Commis- 
sioner. Nos. 86; 85; 11 (c). 


Receives compensation in his capacity as Chief of the 
Bureau. No. 88. Concerning the amount and payment 
of such compensation, see “ Bureau of Forest Protec- 
tion,” above. 


Takes such measures for the prevention and ex- 
tinguishment of forest fires as will insure a reason- 
able protection to woodlots, forests, and wild lands 
within the State. No. 87 (a). See also footnote 29, 
on p. 89, concerning reorganization of the earlier fire 
protection system in order to make it conform to this 
present system. 


Enters upon lands for fire protection purposes, and 
otherwise discharges his firewarden duties without in- 


curring personal liability (Nos. 108; 105); all at- 
tempts at hindering him being prohibited under a 
penalty of fine or imprisonment, or both (No. 115), in 
conjunction with the right of appeal to the Commis- 
sioner being reserved to all who may feel aggrieved 
by the act of a Firewarden. No. 107. 


Organizes and manages the present system of Forest 
Virewardens; and, in doing so, reorganizes the former 
system (sce Nos, 152-180) to conform thereto as 
rapidly as possible. No. 87 (b), (c). See also foot- 
note 29, on page 39. 


Assigns duties to District Firewardens whenever nec- 
essary. No. 91 (i). 


Appoints : 


Local Firewardens upon recommendation of the 
District Firewardens, or upon his own personal 
knowledge of their fitness, when there is no 
District Firewarden for the fire district in ques- 
tion (Nos, 91 (ce); 98; 94); and appoints them 
to serve as Watchmen or Patrolmen, whenever 
conditions require such services. Nos. 87(i); 
96 (f). 


Special and Ex Officio Forest Firewardens; and 
may change or extend their duties. No. 98. 


Enters into agreements, with the consent of the 
Commissioner, with persons, firms, corporations, and 
associations, upon satisfactory terms, for prevention 
and control of forest fires. No. 87 (j). See also 
Nos, 128; 91 (h). 


Organizes and operates a system of fire-towers and 
lookout stations; purchases material and equipment 
therefor, and hires the necessary labor. No. 87 (h). 


Has authority, when property constitutes a special 
forest fire hazard, to declare it a public nuisance; 
and notifies and advises the owner as to abatement 
or removal. No. 87 (n), (0). See also No. 116. 


Preseribes, under approval of the Public Service Com- 
mission, regulations to prevent railroads from caus- 
ing forest fires (No. 109) ; and, when necessary, issues 
notices to railroads requiring compliance therewith 
within a stated time limit. No. 118. 


Employs, or impresses, assistance in extinguishing 
forest fires (No. 101); and fixes rate of compensa- 
tion for such services, under approval of the Com- 
missioner. No. 106. 


Audits bills for forest fire protection work under act 
358, L. 1915; transmits to the Commissioner such as 
are correct and have been presented within the 60- 
days time limit; and, upon receipt of checks there- 
for, forwards same to the payees. Nos. 87 (1), (m). 


STATE 


Administers oaths or affirmations to persons who fur- 
nish information concerning forest fires, or who claim 
compensation for services rendered. No. 102. 


Arrests, without warrant, persons detected in the act 
of violating any of the laws for the protection of for- 
ests, woodlots, timber, or wild lands, or when there is 
reasonable evidence to that effect or for believing that 
such offense is about to be committed; and takes the 
offenders before a justice of the peace or other magis- 
trate, for hearing, trial, or other process of law. No. 
1lo4. 


Submits to the Commissioner, for legal action, in- 
formation concerning violation of forest fire laws. 
No. 87 (p). 


Conducts educational work concerning forest fires 
under approval of the Commissioner. No. 87 (k). 


Compiles forest fire data for the information of the 
Commissioner and the public; the maps, drafts, and 
tables being published in the discretion, and under 
the direction of the Commissioner, either as a part of 
the annual report of the Chief Forest Firewarden or 
us separate bulletins of the Department. No. 87 (f), 
(g). 


Makes annual report to the Commissioner; which, 
with a list of the Firewardens is published by the 
Department. No. 87 (e). 


Is required, under penalty, to safeguard in a reason- 
able way, the State’s forestry, game, and fish in- 
terests. No. 82. 


Is criminally liable for neglect of duty or falsifying 
accounts, or for failure to settle promptly for services 
rendered by others, and subject to a fine of not ex- 
ceeding $100, or imprisonment not to exceed three 
months, or both fine and imprisonment (No. 118) ; 
the fines being paid into the county treasury. No. 
119. 


Subordinate Forest Firewardens. 

District Firewardens— 

Are District Foresters, who, in virtue of their appoint- 
ment, become also District Firewardens (No. 90); 
and who are subject to the supervisory control and 


direction of the Commission and Commissioner. Nos. 
85; 11 (ce). 


Receive compensation in their capacity as District 
Foresters. Concerning the matter of such salaries ani 
expenses, see “ District Foresters,” on p. 8. 


Establish headquarters within their districts, 
91 (a). 


No. 
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Act as field representatives of the Chief Forest Fire- 
warden, and are under his direction. No. 91 (a). 


Recommend: Appointment of Local Firewardens; 
location of fire-towers; employment of patrolmen; re- 
gions to be patrolled; and other details in the protec- 
tion system. No. 91 (c). 


Inspect the work of, and assist, Local Firewardens 
(No. 91g); and assign duties to them when they are 
designated Patrolmen or Watchmen. No. 96 (f). 


Arrange annual meetings of the Firewardens within 
their respective districts, for instruction. No. 91 (d). 


Employ or impress assistance in extinguishing forest 
fires. No. 101. 


Enter upon lands for fire protection purposes, and 
otherwise discharge their firewarden duties without 
incurring personal liability (Nos. 103; 105), all at- 
tempts at hindering them being prohibited under a 
penalty of fine or imprisonment, or both. No. 115. 


Report to the Chief Forest Firewarden conditions ex- 
isting in their respective districts conducive to forest 
fire hazards; and serve notices, issued by the Chief 
Forest Firewarden, for the correction of such condi- 
tions. No. 91 (e) 


Develop cooperation between local agencies and the 
Department for the prevention and suppression of 
forest fires. No. 91 (h). See also Nos. 123; 87 (j). 


Arrest, without warrant, persons detected in the act 
of violating any of the laws for the protection of 
forests, woodlots, timber, or wild lands, when there is 
reasonable evidence to that effect or for believing that 
such offense is about to be committed; and take the 
offenders before a justice of the peace or other 
magistrate for hearing, trial, or other process of law. 
No. 104. 


Administer oaths to persons who furnish information 
concerning forest fires, or who claim compensation for 
services rendered. No. 102. 


Receive, audit, and approve, before submitting to the 
Chief Forest Firewarden, reports and accounts of the 
Local Firewardens, No. 91 (f) ; and in the case of fire 
accounts are required to forward them within sixty 
days from the date of the fire. No. 96 (b). 


Conduct educational work. No. 91 (h). 


Are responsible for the collection of forest fire data. 
No. 91 (b). 


Are required, under penalty, to safeguard in a reason- 
able way, the State’s forestry, game, and fish interests. 
No. 82. 


8 STATE FORESTRY LAWS—PENNSYLVANIA. 


Perform such other duties aS may be assigned them 
by either the Commissioner or the Chief Forest Fire- 
warden. No. 91 (i). 


Are criminally liable for neglect of duty or falsifying 

accounts, or for failure to settle promptly for services 

rendered by others; and are subject to a fine therefor 

not exceeding $100, or imprisonment not to exceed 

three months, or both fine and imprisonment. (No. 

113); the fines being paid into the county treasury. 
No. 119. 

Notr.—The firewarden system which preceded 

the present system also made provision for 

the appointment of District Firewardens and as- 


signed them duties (see No. 161, et seq.; and also 
footnote 29, on p. 39). 


Local Forest Firewardens— 

Are appointed by the Chief Forest Firewarden, in 
such localities as he may deem best, upon recommen- 
dation of the District Firewardens for the several 
fire districts, or, where there is no District Fire- 
warden, upon personal knowledge on the part of the 
Chief Forest Firewarden, as to their fitness. (Nos. 
91 (c) ; 93; 94) ; and are subject to the authority and 
control of the Commissioner. No, 85. 


Are required to possess the following qualifications : 
Physical fitness, sobriety, honesty, and ability to per- 
form the duties of their office. No. 93. 


Are furnished certificates of appointment, and may 
be given badges, in the discretion of the Chief Forest 
Firewarden. No. 95. 


Receive compensation at a rate per hour to be fixed, 
from time to time, by the commission, not exceeding 
a maximum of 50 cents per hour for time actually 
employed, and expenses; the total amount that may be 
paid, from the forest protection appropriation to a 
Local Forest Firewarden, in any one month, being 
limited to a sum not to exeeed $75, unless he shall 
have been regularly employed as a patrolman or 
otherwise. No. 97. 


Take prompt measures to extinguish forest fires on 
both State and private lands. No. 96 (a). 


Employ or impress, needed assistance in extinguishing 
forest fires. No. 101. 


Enter upon lands for fire protection purposes, and 
otherwise discharge their firewarden duties without 
incurring personal liability (Nos. 103; 105), all at- 
tempts at hindering them being prohibited under a 
penalty of fine or imprisonment, or both (No. 115); 
in connection with which, the right of appeal to the 
Commissioner is reserved to all who may feel ag- 
grieved by the act of a Firewarden. No. 107. 


Investigate causes of fires and report evidence and 
other facts to the Chief Forest Firewarden. No. 
96 (¢). 


Administer oaths or affirmations to persons who fur- 
nish information concerning forest fires or who claim 
compensation for services rendered. No. 102. 


File fire-fighting expense accounts with the District 
Firewardens, for forwarding to the Chief Forest Fire- 
warden; and transmit, to payees, checks received 
from the State treasury. No. 96 (b), (d). 


Sce also No. 108, prohibiting payment of compensation, 
under Act 358, L. 1915, for fire-fighting services, to 
any owner or lessee of land on which fire may burn or 
be started, or to any employee thereof, or other inter- 
ested party; or payment by a Firewarden for such 
services, to any person responsible for the spreading 
of a fire to a woodlot, forest, or wild land, or to any 
one in his employ. 


Serve as Watchmen and Patrolmen when so appointed 
by the Chief Forest Firewarden (No. 87i); and as 
such perform whatever duties may be assigned them 
by either the Chief Forest Firewarden or the District 
Firewardens. No. 96 (£). 


Issue permits for setting fires, during the open sea- 
sons, on forest lands on which there are oil- or gas- 
producing wells; and are required to be present when 
such fires are started. No. 29. 


Arrest, without warrant, persons detected in the act 
of violating any of the laws for the protection of for- 
ests, woodlots, timber, or wild lands, when there is 
reasonable evidence to that effect or for believing that 
such offense is about to be committed; and take the 
offenders before a justice of the peace or other magis- 
trate, having jurisdiction for hearing, trial, or other 
process of law. No. 104. See also No. 22, for similar 
authority granted all persons employed by the Com- 
missioner for protection of State Forests. 


Attend annual district meetings of Firewardens when 
notified, or present a reasonable excuse. No. 96 (e). 


Are required, under penalty, to safeguard in a reason- 
able way, the State’s forestry, game, and fish interests. 
No. 82. 


Are criminally liable for neglect of duty or falsifying 
accounts, or for failure to settle promptly for services 
rendered by others; and subject to a fine therefor not 
exceeding $100, or imprisonment not to exceed three 
months, or both fine and imprisonment (No. 113); 
the fines being paid into the county treasury. No. 
119, 


Notre.—The firewarden system which preceded 
the present system also made provision for the 
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appointment of a class of Firewardens corre- 
sponding in grade to these Local Firewardens, 
under the title of Assistant Firewardens, and 
provided for their powers and duties (see Nos. 
162, 166, ct seq.) It also provided for the em- 
ployment of substitutes when necessary (see No. 
172). 

See also Footnote 29, on p. 39. 


Special and Bx Oficio Forest Firewardens— 


May be appointed by the Chief Forest Firewarden, to 
serve without compensation other than their expenses 
(Nos. 98; 100) ; and Foresters and Forest Rangers are 
also Forest Firewardens, ex officio. No. 99. 


Have the same power and authority as Local Forest 
Firewardens (see above, “Local Forest Fire- 
wardens,’); their duties being subject to change or 
extension by the Chief Forest Firewarden, No. 98. 


Are criminally liable for neglect of duty or falsifying 
their accounts, or for failure to settle promptly for 
services rendered by others; and subject to a fine not 
exceeding $100, or imprisonment not exceeding three 
months, or both fine and imprisonment (No. 113) ; 
the fines being paid into the county treasury. No. 
119. 

Note 1.—The firewarden system which pre- 
ceded the present system also constituted the em- 
ployees of the Department Ex Officio Firewardens, 
and assigned them duties (see No. 164; and also 
footnote 29, on p. 89). 

Nore 2.—In addition to performing the fire- 
warden duties, above shown, such of the Ex Officio 
Firewardens as are in the pay of the State are 
required, under penalty, to safeguard, in a reason- 
able way, the State’s forestry, game, and fish in- 
terests. No. 82. 


Fire, Game, and Fish Wardens.— 


Nore.—The firewarden system which preceded 
the present system constituted Constables Ex 
Officio Fire, Game, and Fish Wardens, and as- 
signed them duties. See Nos. 1538-156; and also 
footnote 29, on p. 389. 


Members of the State Police Force— 


Are authorized and empowered to act as Firewardens. 
No. 1388. 


Watchmen and Patrolmen— 

Are selected from the force of Local Firewardens, and 
appointed, by the Chief Forest Firewarden, during dry 
seasons and in regions subject to great fire risks, pref- 
erence in selection being given to Firewardens who 
have proved efficient (No. 87 i) ; and recommendations 
for the employment of Patrolmen are also made by 
District Firewardens. No. 91 (c). 


Perform such duties as may be assigned them by either 
the Chief Forest Firewarden, or the District Fire- 
50797—21——2 


warden. No. 96 (f). See also, under the heading, 
“Local Firewardens,” on p. 8, the powers and duties 
of Local Pirewardens, and penalty for failure to prop- 
erly discharge such duties. 


Note.—The firewarden system which preceded 
the present system also made provision for patrol 
work during the fire seasons, by Firewardens 
designated for that duty (see Nos. 176; 177; and 
also Footnote 29, on p. 39). 


Fire-Fighting Laborers. 

Are employed, or impressed when necessary, by Fire- 
wardens (No. 101) ; subject, in case of failure, without 
just cause, to comply with such summons, to a penalty 
of a fine not exceeding $100, or imprisonment not ex- 
ceeding one month, or both such fine and imprison- 
ment; the fines being paid into the county treasury. 
Nos. 114; 119. 


Receive compensation at a rate per hour not to ex- 
ceed 40 cents; which rate is fixed for each fire 
district by the Chief Forest Firewarden, with the 
approval of the Commissioner, and is based upon 
wage rates for day labor within the respective dis- 
tricts. No. 106. 


May be required by Firewardens to make oath to 
their statements when claiming compensation. No. 
102. 


See also No. 108, prohibiting payment of compensa- 
tion, under the fire protection act (No. 353, L. 1915), 
for fire-fighting services, to any owner or lessee of land 
on which fire may burn or be started, or to any em- 
ployee thereof, or other party having a vested interest 
in the land; or payment, by a Pirewarden, for such 
services, to any person responsible for the spreading 
of a fire to @ woodlot, forest, or wild land, or to any 
one in his employ. (See also Nos. 165; 173.) 
Norre.—The firewarden system which preceded 
the present system made provision for Fireward- 
ens employing, or impressing assistance in fire- 
fighting, and also for compensating parties, who 
in the absence of a Firewarden, combatted forest 
fires without being previously employed for the 
purpose (see Nos. 163; 173; 179; and also foot- 
note 29, on p. 39). 


Constables and Other Peace Officers. 

Arrest, without warrant, violators of any of the laws 
for the protection of forest or timber lands. No. 9. 
Constables exercise the same authority when oper- 
ating as Fire, Game, and Fish Wardens. Nos, 153-156. 
Detective and Legal Services. 


Note.—The firewarden system which preceded 
the present system required County Commission- 
ers to appoint persons to detect and bring to pun- 
ishment violators of forest fire laws; and to take 
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measures to extinguish fires (No. 152); and in 
event of their failure to do so or their appoint- 
ment of inefficient persons, empowered the Com- 
missioner of Forestry, upon request of residents 
or landowners, to appoint detectives and employ 
attorneys for the work (see Nos, 157; 158; and 
also footnote 29, on p. 39). 


For similar authority to employ such services 
under the present firewarden system, see No. 13, 
and the corresponding synopsis statement on p. 
17, under the heading, “ Administrative Officers’ 
General Powers and Duties.” 


Department of State Police. 

Is required to aid in the enforcement of all forestry 
laws, and the members of the force are authorized 
and empowered to act as Firewardens (No. 138) ; and 
may, with the approval of the Governor, be called 
upon, by any other department of the State, to enforce 
all laws or regulations applicable thereto. No, 138(a). 


Game and Fish Officers. 
Are required, under penalty, to safeguard, in a reason- 
able way, the forestry interests of the State. No. 82. 


Public Service Commission. 

Approves regulations prescribed by the Chief Forest 
Firewarden to prevent fires being caused by railroads. 
No. 109. 


Attorney General. 

Is required to take whatever measures are needed to 
insure proper disposition of cases in which Fireward- 
ens have made arrests and filed complaints involving 
charges of violations, actual or proposed, of laws for 
the protection of forests, woodlands, or wild lands. 
No. 104. 


Clerical Assistants. 

Are assigned to the Bureau by the Commissioner, as 
follows: (a) A forester to serve as clerk to the Chief 
Forest Firewarden; and (0) other assistants, from 
time to time, to serve as needed. No. 89. 


Are subject to the control of the Commissioner. No. 


85. 


Are required, under penalty, to safeguard, in a reason- 
able way, the State’s forestry, game, and fish inter- 
ests. No. 82. 


Cooperation. 
Is authorized : 


With county, township, municipal and private 
agencies, owning or controlling woodlots, forests, 
or wild lands, or whose activities, in whole or in 
part, are directed towards fire protection work; 
subject to the following requirements: (@) Co- 
operation to be upon a basis of mutual expendi- 
tures; (b) advance monthly statements of all ex- 
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penditures to be submitted to the Department by 
the parties collaborating, and followed, annually, 
by reports containing complete itemized state- 
ments, duly attested. Nos. 123; 124; 87 (j). 


With the Board of Game Commissioners, and the 
Department of Fisheries, through reciprocal en- 
forcement of the forestry, game, and fish laws of 
the State. No. 82. 


Reciprocal Enforcement of Forestry, Game, and Fish 
Laws. 

Powers of the forestry, game, and fish officials, in 
each of the several departments, are extended to cover 
the enforcement of laws concerning the other depart- 
ments; and every person connected therewith and un- 
der pay of the State, is required, under penalty, to 
safeguard, in a reasonable way, the forestry, game, 
and fish interests of the State. 82. 


Distribution of Costs of Fire Protection. 

State pays— 

One-half of the cests under cooperative agreements 
with county, township, municipal, and private agen- 
cies; the expense being defrayed from the general 
forest fire appropriation, upon approval by the Com- 
missioner (Nos. 123; 87j), and, in cases involving 
expenses incurred under authority granted in act 
3538, L. 1915 (No. 87j), the Auditor General is also 
required to satisfy himself as to the correctness of 
the bills. No. 112. 


In full, all other duly approved costs of fire protec- 
tion work; the expense being defrayed from the gen- 
eral forest protection appropriation. Nos. 110-112; 92. 


Counties, Tounships, Municipal and Private Agencies 
pay— 

One-half of the costs under cooperative agreements 
with the Department. Nos. 128; 124. 

Notre.—The firewarden system which preceded 
the present system also made provision for the 
distribution of costs of fire protection (see Nos. 
152-180; and also footnote 29, on p. 39). That 
earlier system has, however, been made subject 
to reorganization, in order to conform it to the 
present system. 


Investigation and Education in Relation to Forest 
Fires. 


Are promoted: 


By the collection and publication of forest fire 
data. Nos. 11 (d); 13; 87 (e), (£), (g); 91 (bd). 


By educational work conducted, under approval 
of the Commissioner, by the Chief Forest Fire- 
warden (No. 87k), and by the District Fire- 
wardens. No. 91 (h). 
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Publications. 
Are issued by the Commission in the form: 


Of reports upon the progress and general manage- 
ment of the forest fire activities of the Depart- 
ment. Nos. 11 (d); 87 (e), (f£), (g). 


Of individual publications containing data con- 
cerning forest fires. Nos. 11 (d) ; 18; 87 (f), (g); 
91 (b). 


COMPULSORY RESPONSIBILITY IMPOSED FOR PROTEC- 
TION OF FOREST LANDS. 


Public Nuisance. 


Any property which, by reason of its condition or 
operation, is a special forest fire hazard, and, as such, 
endangers other property or human life, may be de- 
elared a public nuisance, by the Chief Forest Fire- 
warden; who is required to notify the owner of the 
property, or the person responsible for the condition 
declared a nuisance, and advise him as to the abate- 
ment or removal thereof; such notice, in the case of 
railroads, being required to be served upon the super- 
intendent of the division in which the nuisance exists. 
No. 87 (n), (0). 


Refusal to comply with such an order of abatement 
from the Chief Forest Firewarden constitutes a mis- 
demeanor, and subjects the offender (person or corpo- 
ration) to a fine of not more than $100, or to im- 
prisonment for not more than one month, or to both 
(the fines being paid into the county treasury) ; and 
in all such cases, the neglect or refusal of any officer, 
agent, or other person acting for or employed by a 
corporation, and having supervision of the property 
complained about, is deemed the neglect or refusal of 
the eorporation itself. No. 116; 119. 


Every day’s continuance of non-abatement, after re- 
ceipt of abatement order, constitutes a separate and 
distinct offense, except as to any period of time during 
which a preliminary injunction, or interlocutory order 
of supersedeas, may be in force. No. 116. 


Brush and Slash Disposal. 
On Oil- or Gas-Producing Forest Lands— 


Is required as follows: 


a. Owners, lessees, or others in charge of forest 
lands on which there are producing oil-wells, or 
gas-wells, or rigs for drilling such wells, or own- 
ers of trees growing on said lands, are required 
to clear of inflammable material, at least once a 
year, land within one hundred feet of such wells, 
or rigs, or railroad rights of way thereon, in order 
that, during the close season, namely, from April 
1 to May 20, and from Sept. 10 to Nov. 10 (see 
No. 29), the said areas may be clear of such ma- 
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terial; and, in case any person, partnership, or 
corporation shall neglect to perform the duty so 
imposed, the same shall be liable to the county 
in a penalty of $50, recoverable in an action of 
assumpsit. No. 30. 


(b). Railroads are required to cut and remove, 
at least once a year, from such parts of their 
rights of way as pass through such lands, all 
grass, brush, and other inflammable materials; 
and, in case of failure to do so, are answerable to 
the owner, or owners of any property which may, 
in consequence, be injured or destroyed by fire; 
and are also further liable, to the county, in a 
penalty of $100, recoverable in an action of as- 
sumpsit. No. 31. 


Is regulated on such lands, whenever it is effected by 
burning, as shown below, under the heading, “ Kin- 
dling Fires in the Open.” (‘ On Oil- or Gas-Producing 
Lands.” ) 


On All Lands— 


Notr.—There is no legislative provision which 
of itself specifically requires or regulates the dis- 
posal of brush and slash on non-oil or non-gas 
producing lands. ‘There should, however, be 
borne in mind the wide authority conferred, by 
the provisions in No. 87 (n), (0), upon the Chief 
Forest Firewarden to deal with such a situation ; 
under which he has power, presumably, to declare 
any brush or slash a public nuisance, which by 
reason of its condition is likely to start fires, and, 
consequently, constitutes a special fire hazard. 
For action in such cases, see, above, under the 
heading, “ Public Nuisance.” 

Further provision for requiring the disposal of 
brush and slash is also found in the requirement 
that railroads shall, under penalty, put into 
effect such reasonable regulations for the pre- 
vention of forest fires as may be deemed neces- 
sary by the Chief Forest Firewarden, and ap- 
proved by the Public Service Commission. Nos. 
109; 118. 


Kindling Fires in the Open. 


On Oil- or Gas-Producing Forest Lands— 

Is regulated as follows: 
a. During the close season, namely, from the first 
day of April to the twentieth day of May, and 
from the tenth day of September to the tenth day 
of November, the burning of fallows, stumps, logs, 
brush, dry grass, fallen timber, or tree tops, on 
lands on which there are producing oil-wells, or 
gas-wells, or rigs erected for drilling such wells, 
is prohibited, under penalty. (See subdiv. c, be- 
low.) No. 29. 


b. During the open season, namely, the remain- 
der of the year, fires may be set on such lands, 
subject to the following conditions: That a permit 
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be obtained, in advance, from the proper TFire- 
warden, who shall be present in person, when the 
fire is started; that it shall not be kindled in a 
high wind, or without sufficient help to control it ; 
and that it shall be duly watched, by the person 
who starts it, until it is extinguished. No. 29. 


ec. Failure to comply with any of the above pro- 
visions or conditions, applying to either the close 
or the open season, subjects the offender to pen- 
alties as follows: For the first offense a fine of 
not less than $10, or more than $20, and for every 
subsequent offense, a fine of not less than $20, or 
more than $100, with imprisonment added, in 
event of default in respect to due payment; from 
which penalties appeal may be taken whenever 
the fine exceeds $20. All fines in such cases go 
to the county. No. 29. 
Nore.—There are no permit restrictions ap- 
plicable to non-oil, and non-gas producing for- 
est lands. 


On All Lands— 


Unlawfully firing woodlands, or causing fire to spread 
thereto, constitutes a misdemeanor, and subjects the 
offender to prosecution under one or the other of the 
following provisions: 


a. First alternative provision. (Under act to 
protect trees and woodlands, L. 1911, p. 861.) 
Whenever a person willfully, negligently, or mali- 
ciously sets on fire any woodlands within the 
State, or sets fire upon adjacent lands which 
spreads to such woodlands, or directly or in- 
directly causes fire to burn therein without the 
consent of the owner, he is subject to a fine of not 
exceeding $1,000 for each offense, or to imprison- 
ment not exceeding six months, or to both such 
fine and imprisonment, with costs of suit; all 
fines being paid to the county. Nos. 53; 56. 
Norr.—The term ‘“ person,” as used in this 
act, is defined to include not only individuals, 
or natural persons, but also “artificial per- 
sons,” which term is construed to mean “ part- 
nerships, limited partnerships, joint stock 
companies and corporations, and the officers, 
agents, and employes of the same.” The term 
“woodlands” is also construed as meaning 
“woods, farmers’ woodlots, marshes, moors, 
brush, barrens, brush lands and wild unseated 
uncultivated land.” Nos. 54; 55. 


b. Second alternative provision. (Under act to 
establish a Bureau of Forest Protection, L. 1915, 
act 853.) Whenever a fire set by any person (ex- 
cept in the case of a back fire set in good faith) 
destroys property belonging to another, it con- 
stitutes prima facie evidence that the loss in- 
volved has resulted from negligence; and the 
guilty party is subject to a fine of not exceeding 
$1,000 for each offense, or to imprisonment not 
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exceeding six months, or to both such fine and 
imprisonment; all fines being paid to the county. 
Nos. 117; 119. 


In connection with constructing and maintaining pub- 
lic highways through or along forested, wild, or un- 
cultivated lands, injury to adjoining standing timber 
through burning brush, or other débris on, or immedi- 
ately along, the roadway, constitutes a misdemeanor, 
punishable with a fine of $5 for every tree so injured 
or destroyed; payment of the fine, with costs of suit, 
being enforceable through imprisonment. 
of Session Laws of 1909, act 58, secs. 1, 6=5 Pur. Dig., 
pp. 6250, 6251, secs. 132,? 137.) 


For general provisions concerning responsibility in 
respect to damages for causing injury or loss through 
firing woods see Nos. 1; 2; 31. 
Note.—The above provisions and the similar 
ones for protection of State Forest lands (on p. 
15), are the only ones concerning setting fires in 
the open which apply to non-oil or non-gas pro- 
ducing forest lands as well as to those which are 
oil- or gas-producing. 


Railroads. 


When operating through Oil- or Gas-Producing Forest 
Land.— 
Are required : 


To equip locomotives with steel netting or iron 
wire on the smokestacks, or other efficient spark 
arresters, to prevent the escape of fire or sparks, 
and also adequate devices to prevent the escape of 
fire from ash-pan and furnaces. No. 31. 


To leave no deposits of fire, coals, or ashes, on 
their tracks or rights of way near such lands. 
No. 31. 


To clear their rights of way at least once a year. 
No. 31. 


Notre.—Railroads, as landowners, lessees, or 
otherwise in charge of forest lands on which 


2A footnote attached to sec. 132, 5 Pur. Dig., p. 6250, 
(which volume covers as far as through the 1915 session), 
calls attention to the case of Commonwealth y. Miller et al., 
under sec. 2 of this act (L. 1909, act 58); the decision in 
which case suggests the possible unconstitutionality of this 
act, as follows: 

“Phe statute is not attacked on constitutional 
grounds, and, therefore, no opinion in that regard will 
be expressed. It can not, however, escape notice that, 
in so far as the body of the act attempts to reorganize 
the powers of the constituted highway authorities, the 
sufficiency of the title is open to question, and sooner or 
later its validity is likely to be challenged,” 


As regards, however, this point of possible unconstitu- 
tionality of the act (No, 58, L. 1909), the provisions therein 
which are here referred to have been since reenacted, as far 
as regards townships, in the General Township Act. (See 
Vol. of Session Laws of 1917, p. 840; secs. 830, 833, 834.) 


(See Vol. ° 


; 
| 


— ee ——— 


STATE FORESTRY LAWS—PENNSYLVANIA. 13 


there are producing oil-wells, or gas-wells, or 
rigs for drilling such wells, or as owners of 
trees growing thereon, are also required, 
under special penalty recoverable by the 
county, to clear of inflammable material, at 
least once a year, land within one hundred 
feet of such wells, or rigs, or rights of way 
thereon. See No. 30; and also its correspond- 
ing Synopsis-statement under the heading 
©“ Brush and Slash Disposal,” above, on p. 11. 


To employ, during the close season, sufficient 
trackmen to promptly put out fires on their rights 
of way. No. 31. 


To use all practicable means to extinguish fires 
on their own or neighboring lands, within 100 feet 
of their tracks. No. 31. 


To exact of their employees the following obliga- 
tions: 


That they leave no deposits of fire, coals, or 
ashes, on their tracks or rights of way near 
such lands. No. 31. 


That every engineer and fireman use the fire 
protection devices supplied by the company. 
No. 31. 


Are liable, for failure to comply with any of the above 
requirements contained in No. 31, in a penalty of $100, 
recoverable by the county in which the violation oc- 
curs, through an action of assumpsit; in addition to 
being answerable to the owner of any property de- 
stroyed or injured by fire in consequence of such 
violation. No. 31. 


For general provisions concerning both criminal and 
civil liability for firing woods, and thereby causing 
loss or damage, see also, on p. 12, under the heading, 
“ Kindling Fires in the Open.” (“On All Lands.) 


When Operating Through Forest Lands, In General.— 


Both steam and electric railroads put into effect regu- 
lations prescribed by the Chief Forest Firewarden 
and approved by the Public Service Commission (No. 
109), under penalty, as follows, for each neglect or 
refusal to take such required action: Forfeiture, and 
payment to the State, of the sum of $100, recoverable 
in an action of assumpsit; each day’s continuance of 
refusal to comply, after a notice from the Chief 
Forest Firewarden and lapse of the time-limit set 
therein, constituting a separate and distinct offense. 
No. 118. 


Nore.—The above is the only legislative pro- 
vision which of itself specifically imposes -restric- 
tions upon the operation of railroads through non- 
oil or non-gas producing lands as well as through 
those which are oil- or gas-producing. In this 
connection, however, the general power conferred 


upon the Chief Forest Firewarden, by the pro- 
visions of No. S87 (n), (0), Should be borne in 
mind, since it clothes him with authority to deal 
with such a situation. Thereunder, he has au- 
thority, presumably, to declare any of the follow- 
ing objects a public nuisance, whenever they are 
likely to start fires and, in consequence, constitute 
a special fire hazard, namely: Locomotives or 
other operating equipment; deposits of fire, coals 
or ashes on tracks or rights of way; and debris 
along rights of way, and the like. For action in 
all such cases, see “ Public Nuisance,” on p. 11. 


For general provisions concerning both criminal and 
civil liability for firing woods, and causing thereby 
loss or damage, see also on p. 12, under the heading, 
“ Kindling Fires in the Open.” (“On All Lands.’’) 


Traction and Other Portable Steam Engines. 


Nore.—All traction and other portable steam 
engines using wood for fires, with certain stated 
exceptions, are required, under penalty of fine, to 
be equipped with efficient spark-arresters (bonnet 
spark-arresters conforming to given specifica- 
tions), and to carry proper fire-extinguishers or 
buckets. See Volume of Session Laws for 1919, 
act 808, secs. 2, 6 (0b). 


See also general provisions concerning both 
criminal and civil liability for firing woods, and 
thereby causing loss or damage, under, “ Kindling 
Fires in the Open.” (“On All Lands.) 


Landowners’ Responsibilities. 


Require owners, or others responsible for the condi- 
tion of forest lands: 


To abate, or remove, upon notice from the Chief 
Forest Firewarden, such forest fire hazards for 
which they are responsible, as have been declared 
a public nuisance. For requirements and liability 
in such cases, and action thereunder, see “ Public 
Nuisance,” on p. 11. 


To observe the close season for burning fallows, 
stumps, logs, brush, dry grass, etc., on oil- or 
gas-producing forest lands; and to take required 
precautions, during the open season, to prevent 
the escape of fire thereon. For requirements, in 
detail, in such cases, and liability for failure to 
comply therewith, see above, “ Kindling Fires in 
the Open.” (“On Oil- or Gas-Producing Forest 
Lands.” ) 


To extinguish as far as may be possible, fires 
burning or started upon their lands. No. 108. 
For general provisions concerning liability for 
firing woods, see, above on p. 12, “ Kindling Fires 
in the Open.” (“On All Lands.”’) 

See also Nos. 165; 173, containing provisions on 
this subject under the firewarden system which 
preceded the present system, 
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PUBLIC FORESTS. 


STATE FORESTS. 
Purpose. 


Are established for the purpose of protecting water 
supplies, and conserving forestry, health and recrea- 
tion interests, in general, by holding, maintaining, and 
developing the lands as State Forests. Nos. 8; 38; 
11 (g). 


Acquirement of Lands and of Surface Rights. 
Without Cost— 


Whenever the State Forest Commission makes appli- 
cation for vacant or unappropriated lands, for for- 
estry uses, title thereto is granted, free of cost. Nos. 
38; 39. 


See also under the heading, “ By Exchange of Lands,” 
on p. 1h. 


By Purchase.— 


Any lands that are suitable for State Forests may 
be purchased by the Commissioner of Forestry and 
the State Forest Commission, with the consent of 
the Governor, subject to the requirements that the 
price paid therefor shall not exceed ten dollars ($10) 
per acre, and that the amount so expended, in any 
biennial period, shall not exceed the appropriation 
for that purpose for such period, Nos. 11 (b); 84; 
and also subject to the following conditions : 


In respect to lands which have been acquired by 
counties through tax sale, the consideration shall 
include all taxes levied, interest, and costs due to 
date of conveyance. Nos. 76; 77; 78. 


In respect to unseated* lands which are pur- 
chased direct at tax sale, the purchase is subject 


3In addition to serving such purposes, Game Preserves 
may be located on State Forests, with the consent of the 
State Forest Commission; not to exceed in area one-half of 
the area of the State Forest, and the greatest transverse 
dimensions thereof not to exceed ten miles. All Preserves 
so located are required to be surrounded by a well defined 
fire-line or clear strip of land and by at least one wire at 
the boundary thereof, and notices are also required to be 
posted, conspicuously, on the boundary, to read as follows: 
“State Game Refuge: Hunting is Unlawful.’”’ Such Pre- 
serves are subject to regulations established by the Board of 
Game Commissioners, under agreement with the Department 
of Forestry. Any citizen may go upon them without fire- 
arms during the close season for game; and any member or 
employee of either the Department of Forestry or the Board 
of Game Commissioners may go thereon for any purpose in 
compliance with his official duties, in any manner and at 
any time, with or without firearms. (See Volume of 1915 
Session Laws, act 65, secs. 1-9.) 

*In connection with assessing realty, “unseated lands” 
are those on which there are no such improvements as indi- 
cate a personal responsibility for its taxes. (Stoetzel v. 
Jackson, 105 Pa., 562, 567.) 

“Seated land,” as used in the tax laws, is land that is 
occupied, cultivated, improved, reclaimed, farmed, or used 


to redemption, and the bid made and price paid 
for the lands shall not exceed the amount of 
taxes for the non-payment of which the lands are 
sold, and costs. Nos. 4-8. 


In respect to unseated lands which are purchased 
at private sale, the price paid for the land shall 
not exceed the assessed value thereof. No. 5. 


Surface rights to any lands within the State may be 
purchased by the Department, and held as State 
Forests; the fact that the title to the lands in ques- 
tion may be subject to outstanding rights in respect 
to waters, valuable deposits, or any privileges or 
reservations, not being necessarily a bar to such 
acquirement, when such rights, privileges, or reser- 
vations will not interfere with the administration of 
scientific or practical forestry. Nos. 129; 130. 


By Condemnation Proceedings— 


Any lands that are suitable for State Forests may be 
secured through condemnation proceedings, by the 
Commissioner of Forestry and the State Forest Com- 
mission, with the consent of the Governor, No. 
11 (b). 


Whenever lands that are suitable for forestry pur- 
poses are desired for such uses, and a price therefor 
can not be agreed upon with the owner, or the owner 
can not be found, the lands may be acquired by the 
State Forest Commission, through condemnation pro- 
ceedings; all damages awarded and costs in connec- 
tion with the proceedings being paid by the State. 
Nos. 189-150. 


By Exchange of Lands— 


Whenever it shall be determined by the Commission 
to be to the advantage of the State Forest interests, 
the following action may be authorized by resolution, 
adopted and declared by the Commission and approved 
by the Governor: Exchange of State Forest lands, 
together with the buildings, improvements, and appur- 
tenances thereof, for privately owned lands of equal 
or greater value, which are at least equally adapted to 
State Forest purposes; the exchange to be made after 
such public hearing as the Commission may prescribe, 
and to be consummated in accordance with certain 
prescribed legal procedure. Immediately after which, 
the lands so transferred to the State become a part of 
the State Forests, subject to all the laws and rules 


as a place of residence. 
340.) 

When land is seated, the person is only liable for the 
tax; but when it is unseated there is no personal liability, 
but the tax is laid specifically on the land, but not on 
the person or owner. (Kennedy v. Daily (Pa.), 6 Watts, 
269, 272.) 


(Earley v. Enwer, 102 Pa., 338, 
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governing the State Forests. Nos. 151; 151 (a); 
151 (b); 151 (e). 


Limit of Purchase Price— 

May not exceed the sum of $10 per acre. No. 84. 
Limit of Amount of Baxpenditure for Acquisition of 
Lands. 


May not exceed, in any biennial appropriation period, 
the appropriation for such purpose, for that period. 
No. 11 (b). 


Status of Lands and of Surface Rights. 


Title to such lands and rights vests in the State ; 
subject, however, in the case of surface rights to any 
outstanding sub-surface rights, privileges, or reserva- 
tions that may exist. No§. 7; 18; 129; 180. 


Such lands and surface rights are, from the date of 
acquirement, exempted : 
Nos. 7; 18. 


From condemnation for National Forests. No. 51. 


From taxation. 


Disposal of Lands. 


Whenever it shall be determined by the Commission 
to be to the advantage of the State Forest interests, 
either of the following actions may be authorized by 
resolution, adopted and declared by the Commission 
and approved by the Governor: 


a. Exchange of State Forest lands, together with 
the buildings, improvements, and appurtenances 
thereof, for privately owned lands of equal or 
greater value, which are at least equally adapted 
to State Forest purposes; the exchange to be 
made after such public hearing as the Commission 
may prescribe, and to be consummated in accord- 
ance with certain prescribed legal procedure. 
Nos. 151; 151 (a); 151 (b) ; 151 (e). 


b. Sale of State Forest lands, together with the 
buildings, improvements, and appurtenances there- 
of, when declared by the resolution to be more 
valuable for other use than for State Forest pur- 
poses and not needed for use in the administra- 
tion and protection of the State Forests; the sale 
to be made, after due advertisement, to the party 
offering the highest price, and to be consummated 
in accordance with certain prescribed legal pro- 
cedure. All receipts from such sales are deposited 
in the State treasury, and are appropriated and 
made available, until expended, for use separately 
or in conjunction with any other appropriations 
for the acquirement of lands for State Forest 
purposes. Nos. 151; 151 (a); 151 (c); 151 (d); 
151 (e). 
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Fixed Annual Charge on State Forests, in Lieu of 

Taxes. 

Is made for the benefit : 
Of roads in the townships in which State Forests 
are located, in the sum of two cents per ‘acre. 
Nos. 26; 27. 


Of schools in the respective districts in which the 
State Forests are located, in the sum of two cents 
per acre; provided, the said school districts shall, 
each, levy and collect a tax, for the support of its 
schools, of not less than four mills on the dollar 
of the assessed valuation of property in such dis- 
trict. Nos. 41; 42. 


Of counties in which State Forests are located, 
in the sum of one cent per acre. Nos. 136; 137. 


Payment of the amounts so due to township, school 
districts, and counties, respectively, is made by the 
State Treasurer upon certified returns submitted by 
the Commissioner of Forestry. Nos. 27; 42; 137. 


For a similar class of payments on account of so-called 
auviliary Forest Reserves, see Nos. 65; 66. 


Receipts and Proceeds from State Forests. 

When derived from sale of State Torest lands are 
deposited in the State treasury for use separately or 
in conjunction with any other appropriations for the 
acquisition of lands for State Forest purposes, having 
been appropriated and made available therefor until 
expended. No. 151 (c). 


All other receipts and proceeds constitute part of the 
fund designated, “The State School Fund of Pennsyl- 
vania,” with the proviso that the State Forests con- 
tinue wholly under the control of the State Forest 
Commission. No. 52 (a). 


Are required to be paid promptly to the State Treas- 
urer, and by him kept in a separate account, subject 
to the disposal of the State Board of Education. No. 
52 (Dye 


See also No. 58. 


Fires. 

Unlawfully causing fires in State Forests constitutes 
a misdemeanor, and subjects the offender to prosecu- 
tion under one or the other of the following pro- 
visions : 


a. First alternative provision. (Under the special 
act to protect State Forests, L. 1911, p. 163.) 


Every person who willfully, negligently, or mali- 
ciously kindles a fire within a State Forest, or on 
adjacent lands, from which fire spreads thereto, 
or causes any fire therein except in accordance 
with the rules prescribed by the Department of 
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Forestry is guilty of a misdemeanor and is sub- 
ject to a fine of not exceeding $1,000 for each 
offense, or to imprisonment not exceeding sx 
months, or to both such fine and imprisonment ; 
e . . 

all fines being paid to the State Treasurer, through 
the Commissioner of Forestry, for the use of the 
State. Nos. 43; 46. 

Notre.—The term “ person,” as used in this 
act, is defined to include not only individuals 
or natural persons, but also “artificial per- 
sons,” which term is construed to mean “ part- 
nerships, limited partnerships, joint stock 
companies, and corporations, and the officers, 
agents, and employees of the same.” No. 47. 


b. Second alternative provision. (Under act to 
establish a Bureau of Forest Protection, L. 1915, 
act 353.) 


Whenever a fire set by any person (except in the 
case of a back fire set in good faith), destroys 
property belonging to another, it constitutes prima 
facie evidence that the loss involved has resulted 
from negligence; and the guilty party is subject 
to a fine of not exceeding $1,000 for each effense, 
or to imprisonment not exceeding six months, or 
to both such fine and imprisonment ; all fines being 
paid to the county. Nos. 117; 119. 


In connection with constructing and maintaining 
public highways through or along forested, wild, 
or uncultivated lands, injury to adjoining stiand- 
ing timber through burning brush or other débris 
on, or immediately along the roadway, consti- 
tutes a misdemeanor, punishable with a fine of 35 
for every tree so injured or destroyed; payment 
of the fine, with costs of suit, being enforceable 
through imprisonment. (See Vol. of Session 
Laws 1909, act Pur. Dig., pp. 6250. 
6251, secs. 182 *-1387.) 
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See also: 

Provision requiring fire-lines around game pre- 
serves when located on State Forests, which is 
shown in footnote on p. 14. 


Provision, in No. 13, for employment of detective, 
legal, or other services for the protection of State 
Forests and prosecution of violators. 


Concerning civil responsibility for causing injury or 
loss through firing woods, see Nos. 1; 2; 31. 


Timber Trespass and Other Damage. 

Every person who willfully, negligently, or maliciously 
fells, cuts bark from, injures, destroys, or removes 
trees, on any of the State Forests, or otherwise causes 
injury to such Forests or to trees thereon, is guilty 
of a misdemeanor, and subject to a fine not exceeding 
$500 for each offense, or imprisonment not exceeding 
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three months, or to both; all fines being paid, through 
the Commissioner of Forestry, to the State Treasurer, 
for the use of the State. Nos. 44; 46. 


For definition of the term “ person,” see, above, the 
Note under the heading, “ Fires.” 


See also (in volume of Session Laws of 1909, act 
58=5 Pur. Dig., pp. 6250, 6251, secs. 132°-137), penalty 
for unlawfully injuring or destroying trees in connec- 
tion with constructing or maintaining public highways 
through or along forested, wild, or uncultivated lands. 


Fire and Other Warning Notices. 


Are required to be conspicuously posted in or about 
the State Forests. Nos. 22; 45. 


Willful, negligent, or malicious injury, destruction, or 
removal thereof subjects the person offending to crim- 
inal prosecution, and is punishable by a fine not ex- 
ceeding $100 for each offense, or imprisonment not 
exceeding 30 days, or to both fine and imprisonment ; 
all fines being paid, through the Commissioner of 
Forestry, to the Treasurer of the State for the use 
of the State. Nos. 45; 46; 47. 


Violation of Rules for Government of State Forests. 
When willful, negligent, or malicious, constitutes a 
misdemeanor, punishable by a fine of not exceeding 
$100 for each offence, or imprisonment not exceeding 
830 days, or both, with costs of suit, provided, notices 
of such rules were prominently posted on or about the 
State Forests; all of said fines being paid, through 
the Commissioner of Forestry, to the State Treasurer, 
for the use of the State. Nos. 45; 46; 47. 


Administrative Officers’ ° General Powers and Duties. 
Take required measures for the acquirement of lands 
for State Forests, as follows: 


Without cost. Nos. 38; 39. 


By purchase, No. 11 (b): a. Of lands sold for 
nonpayment of taxes (Nos. 4-8; and 76-78) ; b. Of 
lands at private sale. No. 5. 

By condemnation. Nos. 11 (0) ; 159-150. 
By exchange. Nos. 151; 151(a)-151(d). 


Hold title, for the State, to all lands so acquired. 
Nos. 7; 18. 


Acquire, by purchase, and hold surface rights, as State 
Forests. Nos. 129; 130. 


5 The several officers upon whom these general powers and 
duties are directly imposed are the Commissioner of Forestry 
and the other members of the State Forest Commission. 
No, 11 (a), (c). 
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Manage, control, protect, maintain, utilize, and de- 
velop all lands acquired for State Forests; the Com- 
missioner, as Superintendent thereof, having, under 
the direction of the Commission, immediate control 
and management of the Forests. Nos. 8; 11 (¢); 13; 
52 (a). 


Prescribe and enforce rules and vezgulations for the 
control, management, protection, utilization, and de- 
velopment of the State Forests. Nos. 11 (d), (e), 
(GS) eas 


Are empowered : / 


To employ and assign to duty such surveyors, 
draftsmen, stenographers, and other assistants 
and labor, and such scientific assistants and other 
employees as may be needed, and to fix their 
salaries. Nos. 11 (e); 120. 


To employ detective, legal, and other services for 
the protection of the forests and prosecution of 
violators, under approval of the Commission and 
the Governor, No. 13. 


Sell or dispose of timber on State Forests, and also 
execute contracts or leases for the mining or removal 
of any valuable minerals that may be found thereon, 
after due advertisement whenever the minerals exceed 
$300 in value; the contracts or leases being 
awarded to the highest and best bidders, who are 
required to give bond for the proper performance of 
the contracts, No. 11 (g) ; and all proceeds from such 
sales of timber, and from such leases or contracts con- 
cerning the disposition of minerals, being paid into 
the State treasury to constitute a part of the State 
School Fund. Nos. 19; 52 (a); 52 (b). 


Lease, upon reasonable terms, small areas of agricul- 
tural lands, within State Forests, which are better 
suited for agriculture than for forestry purposes (No. 
181) ; subject to the following conditions: 


Leases shall not exceed ten-year terms, and may 
be terminated earlier upon mutual agreement; 
and carry renewal privileges, upon the same or 
new conditions. No. 132. 


In event of more than one applicant for a tract, 
award shall be made to the highest responsible 
bidder, after due advertisement of the proposed 
lease, provided, the amount of the bid is satisfac- 
tory to the Department. No. 133. 


Buildings and fences which may be placed upon 
a tract by the lessee, at his expense, may be re- 
moved therefrom by him, at the termination of 
the lease; or the same may be purchased by the 
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Department upon reasonable terms, to constitute 
a part of the improvement of the tract. No. 134. 


Refuse to lease such areas as may be needed by the 
Department. No. 135. 


_Lease, upon reasonable terms, for a period of not ex- 


ceeding ten years, sites in State Forests, for church, 
school, health, recreational, or other purposes; all re- 
ceipts therefrom being paid into the State treasury, 
to form a part of “The State School Fund of Pennsyl- 
vania.” Nos. 57; 58; 52 (a); 52 (b). 


Set aside within the State Forests unusual or his- 
torical groves of trees or natural features especially 
worthy of permanent preservation, in order to make 
them accessible and conyenient for public use and to 
dedicate them in perpetuity to the people of the State 
for their recreation and enjoyment. No. 11 (g). 


Give consent to location of State Game Preserves upon 
State Forests, under terms of agreement with the 
Board of Game Commiss‘oners; which Preserves are 
thereafter subject to regulations established by the 
said board under the agreement. (See volume of 
1915 Session Laws, act 65, secs. 1-9.) 


Grant rights of way as follows: 


To duly incorporated street railway companies, 
upon such terms and subject to such restrictions 
and regulations as they may deem proper, the 
privilege tc construct, maintain, and operate their 
lines of railway, over, along, and upon public 
highways, in actual use, which lie within or bor- 
dering upon State Forests, whenever, in their 
judgment, the Forests will be benefited thereby. 
No. 23. 


To individuals or corporations who may apply 
therefor, through State Forests, when, in the 
judgment of the Department, it will not interfere 
with the orderly administration of the Forests, 
and will promote the interests of the State or its 
citizens; the term, “right of way,’ being con- 
strued “to include a passage, haulage, flowage, or 
transmission for any lawful purpose.” Nos. 126— 
128. 


Make certified returns to the State Treasurer, and to 
the townships, school districts, and counties which 
contain State Forests, as to amounts of fixed charges, 
in lieu of taxes due thereon, annually for the benefit 
of roads (No. 27); schools (No. 42); and counties 
(No. 137). 


Turn into the State treasury all fines received for 
violation of provisions of L. 1911, p. 163, for the pro- 
tection of State Forests. No. 46. 
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Give municipalities, upon such terms and subject to 
such restrictions and regulations as may be necessary, 
the privilege of impounding water upon the State 
Forests, and of constructing, maintaining and operat- 
ing lines of pipe upon and through said Forests, for 
the purpose of conveying water therefrom, whenever, 


in the judgment of said officers, it may be in the in-- 


terest of the public to do so (No. 28); all receipts 
and proceeds, if any, from such privileges being paid 
into the State treasury to form a part of the State 
School Fund of Pennsylvania. Nos. 52 (a); 52 (b). 


Hstablish and conduct a training school to prepare 
Forest Wardens for the proper use of the State For- 
ests. No. 25. 


Local Officers and Employees.® 

Arrest, without warrant, violators of laws and regula- 
tions for the protection of State Forests and of fish 
and game therein, and take the offenders before a 
justice of the peace, or other magistrate, for proper 
action; the exercise of such powers being limited to 
State Forests and lands adjacent thereto. No. 22. 


Department of State Police. 


Is required to aid in the enforcement of all laws re- 
lating to forestry, game, fish, and water supply (No. 
138) ; and may with the approval of the Governor, be 
called upon, by any other department of the State, to 
enforce all laws or regulations applicable thereto. No. 
138 (a). 


AUXILIARY STATE FORESTS. 
Purpose. 


Notr.—The legislation creative of these so- 
called “ Auxiliary Forest Reserves” is of such a 
dual character as to make a clean-cut separation 
of the Public Forest and Taxation aspects of it 
impossible. The primary aim, however, was, un- 
doubtedly, to offer a tax concession to whoever 
would devote land to forest production, The de- 
tailed synopsis concerning it will, therefore, be 
found under “ Taxation.” (See p. 19.) 


(Auzviliary Forest Reserves.) 


Status. 

The reserves are composed of privately owned lands 
devoted exclusively to the growing of merchantable 
forest trees, subject to public forest regulation. Nos. 
67; 69; 71. 


Public Control Imposed by the State. 
By requiring the owner: 


To make the application, for classification of the 
lands, to the Commission, and in the form pre- 
seribed by it. No. 68. 


°The wording of the text upon which this synopsis-state- 
ment is based, which reads: “That the persons employed, 
under existing laws, by the Commissioner of Forestry, for 
the protection of State Forestry Reservations,” etc., and 
“Such officers shall,” ete., (see No. 22), appears to include all 
who are either appointed or employed by the Commissioner 
for that purpose. 
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To execute a written agreement to care for the 
trees, until mature, in accordance with instrue- 
tions from the Commission; and, when necessary, 
to give bond, upon request from the Commission 
at the time the lands are classified, guaranteeing 
good faith throughout the transaction—involving 
compliance with instructions concerning removal 
and marketing of the trees and reforesting the 
lands, under approval of the Commission, Nos. 
69; 71. 


To cut and remove, under instructions of the Com- 
mission, only such timber as it may designate as 
suitable. No. 70. 


To give bond, in advance of cutting, in 20 per 
cent of the amount of the estimated value of the 
timber to be cut, conditioned to pay 10 per cent of 
the value of the trees, within 90 days after 
harvesting them. No. 61. 


To make sworn return, as to the value of the trees 
harvested, to the County Commissioners, County 
Treasurer, and the Commission, immediately after 
harvesting the same. No. 61. 


To follow the cutting and removal of the timber, 
immediately, with reforestation of the lands. 
No. 71. 


Concessions Granted by the State. 
Are as follows: 


Conferring of a quasi-public character upon the 
lands by specifically designating them Auxiliary 
Forest Reserves. No. 67. 


Reduction in the assessed valuation of the lands 
for the Annual, or General Property, Tax (No. 
59); and payment by the State of a fixed annual 
charge upon the lands for the benefit of schools 
and roads located within such school and road 
districts us contain any lands so classified. Nos. 
65; 66. 


Valuation and taxation of the timber separately 
from the lands; and postponement of the tax on 
the timber until the trees are mature. Nos. 61; 
62; 70. 


MUNICIPAL FORESTS. 


Purpose. 

Are established mainly for the purpose of producing 
a continuous municipal, or borough, revenue through 
the sale of forest products therefrom; and also for 
the protection of water supplies, promotion of health- 
ful conditions, and use by the people as general outing 
and recreation grounds. Nos. 32; 36; 83 (e); 83 (g). 


Acquirement of Lands. 
Townships of the first-class, cities, and boroughs may 
acquire, for such purposes, by purchase, gift, or lease, 
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lands having tree-growth, or which are suitable there- 
for, after having secured approval by the Commis- 
sioner of Forestry of the area and location of the 
tracts, and having given, through publication of an 
ordinance, due notice of intention to acquire the lands. 
Nos. 32; 33; 83 (a); 83 (b); 88 (c). 


The funds required for the acquirement of such tracts 
are derived from the usual sources in the case of ex- 
penditures for municipal, or borough, purposes, in- 
cluding, if necessary, a bond issue. Nos. 33; 88 (d). 


Administration. 

Are administered by the proper municipal, or borough, 
officers, under the direction of the Commissioner of 
Forestry, in accordance with the principles and prac- 
tice of scientific forestry, for the benefit of the mu- 
nicipalities, or boroughs; the Commissioner being re- 
quired to make the necessary rules therefor; which 
rules must have for their main purpose the produc- 
tion of a continuous revenue through the sale of forest 
products. Nos. 32; 34; 36; 83 (a); 83 (e). 


The funds required for the administration, mainte- 
nance, protection, and development of the Forests are 
derived from the usual sources in the case of ex- 
penditures for municipal, or borough, purposes, and 
are applied in the usual manner. Nos. 85; 88 (f). 


Disposition of Proceeds. 


All proceeds from the Forests are applied to general 
municipal, or borough, purposes. Nos. 35; 83 (f). 


Alienation of Lands. 


Is made by an ordinance setting forth all the facts in 
the case, after due advertisement and approval thereof 
by popular vote. Nos. 37; 83(h). 


Officers’ General Powers and Duties. 
Municipal and Borough Oficers— 


Take required steps for acquirement of suitable lands; 
including securing approval by the Commissioner of 
Forestry of the area and location of the tracts in 
question. Nos. 32; 33; 88(a) ; 83(b) ; 83(¢). 


Notify the Commissioner of Forestry of acquisition 
of lands, and, upon receipt from him of rules for 
their government, publish the same, declare the uses 
of the Forests, and make required provision for their 
administration, maintenance, protection, and develop- 
ment; and, thereafter, administer them, under the 
direction of the Commissioner. Nos. 34; 838(e). 


Whenever necessary, take required action to secure 
the alienation of a Forest, or part thereof. Nos. 37; 
83 (h). 


Commissioner of Forestry— 


Approves area and location of lands prior to their 
acquirement. Nos. 32; 83(b). 


Prescribes rules for the government of the Forests, 
and directs their administration. Nos. 32; 384; 83(a); 
83(e). 


TAXATION: 


AUXILIARY FOREST RESERVES. 


Purpose. 


Are composed of privately owned lands devoted ex- 
clusively to the growing of merchantable forest trees 
(No. 67); the owners of which desire to secure cer- 
tain concessions in taxation (see p. 18) and are, ac- 
cordingly, willing to subject their lands to public 
forest regulation (see p. 18). 


Classification of Lands. 
Requires: 


That application therefor shall be made by the 
owner to the Commission in the form prescribed 
by it. No. 68. 


That the suitability of the lands shall be deter- 
mined by the Commission through an examination 
of the land and report thereon by a duly qualified 


7¥or the taxation provisions which exempt State Forests 
from taxation, see Nos. 7; 18, and the corresponding synopsis- 
statement, on p. 15, under ‘“ Status of Lands and of Surface 
Rights.” 


person (No.68) ; the cost of such examination being 
defrayed from the moneys appropriated for main- 
tenance of the Department of Forestry. No. 71. 


That, in event of the lands being found suitable, 
the Commission shall so certify to the County 
Commissioners, who shall, thereupon, place the 
lands in the class of Auxiliary Forest Reserves ; 
with the proviso that the certificate shall not be- 
come operative to so classify the lands until the 
owner has made a written agreement to care for 
the trees under direction of the Commission; and 
it is also provided that, at the time the lands are 
so classified, the Commission may, in its discre- 
tion, require of the owner a bond guaranteeing his 
good faith throughout the entire transaction. Nos. 
68 ; 69. 


Note.—Timber lands have been separated from 
other lands, in making assessment returns of 
property, since 1883. No. 3. 


That lands, while so classified, may be sold or 
encumbered without prejudice to such classifica- 
tion or obligations thereunder. No. 73. 
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That the classification shall continue so long as 
the owner continues to faithfully carry out the 
instructions of the Commission respecting the care 
of the trees, removal and marketing thereof, and 
reforesting the lands, under the approval of the 
Commission. Nos. 71; 69. 


Remoyal from Classification. 


Is made only upon request of the owner, or in event 
of his failure to comply with requirements of the Com- 
mission. Nos. 69; 71; 73. 


When made prior to maturity of the timber and with- 
out payment of the Yield Tax thereon, the County Com- 
missioners, on notice from the Commission, ascertain 
and certify to the County Treasurer: (a) The amount 
of taxes which would have been paid by the owner if 
based on the original assessment of the lands, before 
the reduction made under the special classification 
rating, with interest added upon all such payments 
from the date when such tax payment would have 
become delinquent; and also (b) the amount of taxes 
which have actually been paid upon the land, with 
interest added from the date of payment. The differ- 
ence between the two amounts is, thereupon, recovered, 
with costs, from the owners, by the County Treasurer, 
in the usual manner; the amount recoverable constitut- 
ing a lien upon the lands until payment is made. Nos. 
63; 69. 


When made after the due harvesting of a matured crop 
of trees and payment of the tax thereon, the owner is 
not liable for such past assessment; but the lands are 
thereafter, liable to assessment and tax in the same 
manner as other lands not classed as Auxiliary Forest 
Reserves. No. 63. 


Annual, or General Property, Tax. 


Is assessed upon the basis of the General Property 
Tax law.® Nos. 59; 60. 


Is levied upon such assessed valuation, reduced to a 
sum not to exceed $1.00 per acre (No. 60); and an 
additional fixed annual charge on lands so classified 
is paid by the State in the sum of two cents per acre 
for schools and two cents per acre for roads, that are 
located within the several school and road districts 
which contain Auxiliary Forest Reserve lands; pay- 
ment, of the proper amounts being made, by the 
State, to the respective districts upon warrants ap- 
proved by the Commission. Nos. 65; 66. 


For a similar class of payments on account of State 
Forests, see Nos. 26; 27; 41; 42; 1386; 137. 


8 Valuable minerals underlying the land may be separately 
assessed. No. 59. 


Yield Tax. 
Harvesting of Timber at Maturity— 


Whenever the trees become suitable for forest 
products, the Commission, either at the request of the 
owner, or upon its own initiative, examines the lands 
and designates the kind and number of trees most 
suitable to be cut (No. 70) ; the cost of such examina- 
tion being defrayed from the moneys appropriated 
for maintenance of the Department of Forestry. 
No. 71. 


The cutting and remoyal of the trees so designated is 
required to be in accordance with instructions of the 
Commission. No. 70. 


Determination of Taxable Values— 
Requires : 


That, in advance of cutting, the owner give bond, 
conditioned to pay, to the County Treasurer, 10 
per cent of the value of the trees, within 90 days 
after harvesting. No. 61. 


That sworn return as to the value of the trees 
harvested be made by the owner to the County 
Commissioners, County Treasurer, and the Com- 
mission, immediately after harvesting the same. 
No. 61. 


That, in event of dissatisfaction on the part of 
the County Commissioners with such return, upon 
their request, a board of three appraisers shall 
be appointed by the Court of Common Pleas of 
the county, to determine and report the quantity 
and value of the trees; which return, subject to 
right of appeal by either party, shall form the 
basis of payment. No. 62. 


That the compensation and expenses of such ap- 
praisers shall be fixed by the court, and paid by 
the County Commissioners. No. 62. 


Payment of the Tar— 
Is secured: 


a. By a bond given, in advance of cutting, by the 
owner, in 20 per cent of the amount of the esti- 
mated value of the timber to be harvested, condi- 
tioned to pay 10 per cent of the value of the trees, 
within 90 days after harvesting them. No. 61. 


b. By a lien on the lands. No. 61. 


Distribution of the Tax to County and Township 
Funds— 


Is made, by the Treasurer of each county in which 
lands so classified are located, pro rata for each of 
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the purposes named below, based upon the last as- 
sessed millage of taxation for such purposes: 


a. For the county. No. 61. 


b. For, respectively, the road, school, and poor 
districts of the respective townships which con- 
tain Auxiliary Forest Reserves; the road allot- 
ments being spent exclusively on roads passing 
into the Forests, or which are immediately ad- 
jacent thereto, if any roads are so located; other- 
wise, said allotments are spent for general town- 
ship road purposes. No. 61. 


Bxremption from the Tar— 


Is provided in the following cases: 


Removal, by the owner, of trees which have been 
killed by fire, thrown or broken by the wind, or 
injured by other natural causes. No. 72. 


Thinning or clearing out of undesirable species, by 
the owner, or removal by him of such timber as 
may be needed for general farm use upon any 
neighboring cleared lands owned by him. No. 72. 


Reforestation of the Lands by the Owner. 

Is required to follow harvesting of the timber, imme- 
diately, through either replanting other trees of val- 
uable species, or taking proper care of young growth 
on the lands, under the approval of the Commission. 
Inox yale 


Public Control Imposed by the State. 
See Synopsis under this heading, on p. 18. 
Concessions Granted by the State. 


See Synopsis under this heading, on p. 18. 


Commission’s General Powers and Duties. 


Prescribes form of application for classification of 
lands. No. 68. 
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Determines suitability of lands described in applica- 
tion; and certifies as to the same, to the County Com- 
missioners. No. 68. 


Secures written agreement from owner to care for 
trees in accordance with instructions and directions 
from the Commission; and, if necessary, Secures, at 
the time of classification of the lands, a bond from 
the owner, guaranteeing his good faith throughout the 
entire transaction. No. 69. 


Certifies to the several school and road districts which 
contain Auxiliary Forest Reserves, and also to the 
State Treasurer, the number of acres of lands classi- 
fied therefor, and the charges thereon, and issues war- 
rants for payment of the amounts. No. 66. 


Directs thinnings and clearing out undesirable species 
of trees and removal of trees for use for general farm 
purposes upon any neighboring cleared lands belong- 
ing to the owner. No. 72. 


Determines, through an examination of the lands, 
made either at the request of the owner or upon its 
own initiative, what mature trees, if any, shall be 
cut, and designates the ones to be cut and removed; 
and gives instructions in regard to the removal and 
marketing of the timber. Nos. 70; 71. 


Approves reforesting of the lands by the owner. 
NOD aL, 


Removes lands from classification, upon request of 
the owner, or for failure of the owner to comply with 
requirements in regard to the care of the trees, or 
concerning harvesting and marketing the timber, or 
renewing the tree-growth; and, gives notice of re- 
moval to the County Commissioners. Nos. 69; 71. 


TEXT OF LAWS.°® 


Notp.—The abbreviation, 
(vols. 1-4) and the 1916 supplement thereto (vols. 5-7). 


No. 1. Whereas, It has been represented that numbers of 
persons are in the custom of setting fire to the woods for 
different purposes, thereby producing an extended conflagra- 
tion, injurious to the soil, destructive to the timber, and the 
infant improvements within the State; therefore, 


. > . * * 


And be it further enacted by the authority aforesaid, That 
where any person or persons, so offending as thereby to occa- 
sion any loss, damage, or injury to any other person or per- 
sons, every such person or persons so offending shall be and 
hereby are declared liable to make satisfaction for the same, 
in any action or actions on the case, to be brought by the 


® The order of arrangement of the laws follows the chrono- 
logical order in which they were passed. 
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“Pur. Dig.,” used in this leaflet, has reference to Stewart’s Purdon’s Digest, 13th ed. 


party or parties grieved, in the court of common pleas of the 
county in which the offense was committed. [L. 1794 (3 
Smith), p. 139, preamble and sec. 2=2 Pur. Dig., p. 1745, 
sec. 41.] 


No. 2. Where any party is injured, and shall not demand 
above fifty dollars for his loss or damage, it shall and may 
be lawful to and for such person or persons to apply to any 
justice of the peace of the county where the offense is com- 
mitted who is hereby empowered and required, by warrant 
under his hand and seal, to cause the party offending to be 
brought before him or some other Justice of the peace of the 
same county; aod if, upon examination, it shall appear to 
the justice, by the testimony of one or more credible witness 
or witnesses, that the defendant is guilty of the charge ex- 
hibited against him, then the said justice shall issue his war- 
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raut to two or more freeholders of the neighborhood, thereby 
commanding them, in the presence of the defendant, if he 
will be present, to view the place or thing damaged, or in- 
quire into the loss sustained by the plaintiff, and to certify 
to the said justice, under their oath or affirmation, what 
damage, in their judgment, the plaintiff hath sustained by 
occasion of the premises; and upon the return of such cer- 
tificate to the said justice, he is hereby empowered to grant 
execution for the recovery of the said damages, together with 
the costs of prosecution, as is usual in the recovery of debts 
under ten pounds: Provided, That if any person or persons 
shall apprehend him, her or themselves aggrieved by the 
determination of any justice of the peace, in consequence to 
this act, he, she or they shall have a right to appeal from 
the judgment of the said justice to the next court of com- 
mon pleas of the proper county. [L. 1794 (3 Smith), sec. 
3—2 Pur. Dig., p. 1746, sec. 42.] 


No. 2 (a). 


Norn.—Section 1 of act 1206, L. 1870, as amended by 
section 1 of act 228, L. 1897, has been placed under the 
caption, “Group of Acts Constituting Firewarden Sys- 
tem Prior to 1915.” See No, 152. 


No. 3. Be it enacted, &c., That it shall be the duty of the 
several assessors of this Commonwealth, in their return of 
real estate to the commissioners of the proper county, at the 
next triennial assessment, and at each triennial assessment 
thereafter, to make return of all the timber land in their 
proper district by specifiying in separate columns, how many 
acres each tract contains of cleared land, and how many in 
timber. [L. 1883, act 100, sec. 1=4 Pur. Dig., p. 4628, sec. 
201.) 


No. 4. Be it enacted, &c., That from and after the first 
day of January, A. D. one thousand eight hundred and ninety- 
eight, whenever any unseated lands within this Common- 
wealth shall, under existing laws, become liable to sale by 
the respective county treasurers or the county commissioners 
for nonpayment of taxes, it shall be the duty of such treas- 
urers and commissioners to publish a notice once a week for 
six successive weeks in at least two newspapers of general cir- 
culation within the county in which the lands lie, and 
if two newspapers be not published in said county, then in one 
newspaper in or nearest to the same, which notice shall con- 
tain the names of the owners when known, the warrant num- 
bers, names of warrantees when known, the number of acres 
contained in each tract, the township in which the same is 
located, and the sums due upon each tract for taxes; and 
further to mail to * * *2 the Commissioner of Forestry 
each, ten copies of such printed advertisement immediately 
upon publication thereof. [L. 1897, act 10, sec. 1=2 Pur. 
Dig., p. 1742, sec. 16.] 


No. 5. It shall be the duty of the Commissioner of For- 
estry to inquire into and examine the location and character 
of unseated lands advertised by the respective county treas- 
urers and the county commissioners of this Commonwealth 
for sale for the non-payment of taxes, and if in his judgment 
the same are so located and are of such a character as to 
make them desirable for the Commonwealth for the purpose 
of creating and maintaining a Forestry Reservation, he shall 
have power, at his discretion, to purchase any such lands for 
and in behalf of the Commonwealth at such tax sales, sub- 
ject to the right of redemption under existing laws: Pro- 
vided however, That the bid made and the price paid for 
said lands, shall in no case exceed the amount of taxes for 
the non-payment of which the same are being sold, and the 


transferred from the Department of Agriculture to the 
Department of Forestry ; hence, this deletion. Nos. 11; 13. 
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wealth, the Auditor General shall draw his warrant upon the 
State Treasurer to the order of the county treasurer, upon 
certificate filed by the Commissioner of Forestry with the 
said Auditor General: Provided further, That the Commis- 
sioner of Forestry shall haye power to purchase unseated 
lands other than such as are advertised for sale for the non- 
payment of taxes, upon such terms and conditions as may 
be agreed upon with the owners of such lands: Provided, 
That such purchase shall be approved by the Governor and 
the Board of Property, consisting of the Attorney General, 
Secretary of the Commonwealth, and Secretary of Internal 
Affairs. And provided further, That in no case shall the 
price paid for such unseated land exceed the assessed value 
of the same. Tor all purchases so made in behalf of the 
Commonwealth the Auditor General shall draw his warrant 
upon the State Treasurer to the order of the grantor, upon 
certificate filed by the Commissioner of Forestry, with ap- 
proval as aforesald: Provided, That in no case shall the 
amount paid for any tract of land purchased under the pro- 
visions of this act exceed the sum of five™ dollars per 
acre. [L. 1897, act 10, sec. 2; L. 1899, act 81, sec. 1=2 
Pur. Dig., p. 1748, sees. 17, 18.] 


No. 6. In the event of redemption of said lands, the re- 
demption money paid shall be remitted to the State Treas- 
urer by the county treasurer with a statement describ- 
ing the tract of land so redeemed. [L. 1897, act 10, sec. 
=2 Pur. Dig., p. 1743, sec. 19.] 


No. 7. The title to all lands so purchased, and not re- 
deemed after the expiration of the time limited for the re- 
demption, shall be taken as vested in the Commonwealth to 
the same extent, and with like effect as though such pur- 
chase had been made by an individual at such sale, and the 
county treasurer shall certify to the * * *% [Commis- 
sioner of Forestry] lists of all lands purchased in behalf of 
the Commonwealth and not redeemed within the time lim- 
ited for such redemption, with a description of each tract 
as required by section one of this act, and thereafter such 
lands shall not be subject to further taxation while the same 
are owned by the Commonwealth. It shall be the duty 
of the * * *10 [Commissioner of Forestry] to keep a 
record in a book, to be especially provided for that purpose, 
of all the lands so acquired by the Commonwealth, with full 
description of each tract, the character of the same, the date 
of purchase, the price paid, when the title became absolute, 
or if redeemed, the date of redemption. [L. 1897, act 10, 
sec, 42 Pur. Dig., p. 1748, sec. 20.] 


No, 8. 
be under the control and management of the * * 
{Department of Forestry] and shall become part of a for- 
estry reservation system, having in view the preservation 
of the water supply at the sources of the rivers of the State, 
and for the protection of the people of the Commonwealth 
and their property from destructive floods. [L. 1897, act 10, 
sec. 5=2 Pur. Dig., p. 1742, sec, 21.] 


The lands so acquired by the Commonwealth shall 
*10 


No. 9. Be it enacted, &c., That if any person or persons 
shall be detected by any constable or other peace officer, in 
the act of trespassing upon any forest or timber land within 
this Commonwealth, under such circumstances as to warrant 
the reasonable suspicion that such person or persons have 
committed, are committing, or are about to commit, some 
offense or offenses against any of the laws now’ enacted or 
hereafter to be enacted for the protection of forests and 
timberland, such constable or other peace officer shall have 


u'This restriction of purchase price to not exceed five 
dollars per acre has been rendered inoperative by subsequent 
legislation, which places the limitation at not to exceed ten 
dollars per acre. See No. 84. 
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authority at once, without first procuring a warrant there- 
for, to arrest on view such person or persons, with like 
effect as though such warrant had first been procured. [L. 
1897, act 2b, sec. 1=2 Pur. Dig., p. 1751, sec. 62.] See 
also Nos, 22; 10}. 


No. 9 (a). 


Norr.—Section 1 of act 228, L. 1897, has been 
Placed under the caption, “Group of Acts Constituting 
Iirewarden System Prior to 1915." See No. 152. 


No. 10. 


Norr.—Act 14, L. 1899, has been placed under the 
eaption, “Group of Acts Constituting Firewarden 
System Prior to 1915.” See Nos. 153-156. 


No. 11. (a) Be it enacted by the Senate and House of Rep- 
resentatives of the Commonwealth of Pennsylvania in Gen- 
eral Assembly met, and it is hereby enacted by the authority 
of the same, That there be and is hereby established a Depart- 
ment of Forestry to consist of a Commissioner of Forestry 
and four other citizens of the Commonwealth, who together 
shall constitute the State Forest Commission each of whom 
shall be appointed and commissioned by the Governor by 
and with the advice and consent of the Senate, for terms 
of four years each, the present Commissioner of Forestry 
and members of the State Forestry Reservation Commission 
to serve for the terms for which they have heretofore been 
appointed and confirmed and thereafter as new appointments 
shall be made for the full term of four years each. 

(b) The Commissioner of Forestry and the State Forest 
Commission shall be clothed with all the powers heretofore 
conferred by law upon the State Forestry Reservation Com- 
mission, or which shall hereafter be conferred on the Com- 
missioner of Forestry or the State Forest Commission, with 
full power by and with the consent of the Governor to 
acquire by purchase or by condemnation proceedings any 
Suitable lands in any county of the Commonwealth which 
in the judgment of said Commission the State should possess 
for the purpose of holding, maintaining, and developing as 
State Forests, Provided, That the amount expended for 
the aequisition of lands for State Forest purposes in any 
biennial appropriation period shall not exceed the appro- 
priation for that purpose for such period. 

(ec) The Commission shall have full power to manage, 
control, protect, maintain, utilize, and develop all lands 
which may be acquired under the provisions of this act, as 
well as those which have heretofore been purchased and 
are now owned and maintained as State Forests under 
existing law, and may in addition to the Bureau of Forest 
Protection established in the Department of Forestry by 
Act of June third, one thousand nine hundred fifteen, 
entitled, ‘* An act to establish a Bureau of Forest Protection 
within the Department of Forestry, designating the officers 
who shall constitute the Bureau, their duties and salaries, 
prescribing penalties for the violation thereof, and repealing 
all laws, general, special, or local, or any parts thereof that 
may be inconsistent with or supplied by this act” (Pam- 
phiet Laws, page seven hundred ninety-seven), organize in 
the Department of Forestry the following Bureaus and 
Offices: Bureau of Operation, Bureau of Silviculture, Bureau 
of Lands, Office of Research, Office of Information, Office of 
Maintenance, and shall assign the powers and duties of the 
Department of Forestry as now established by this or any 
other act or hereafter established by law to and divide such 
duties and powers among the aboye identified Bureaus and 
Offices (including the Bureau of Forest Protection) subject, 
however, always to the complete Supervisory control and 
direction of the State Forest Commission and the Commis- 


“The powers previously conferred are contained in L. 
1897, act 10 (see Nos. 4-8), and L. 1897, act 228 (see No. 
152). 
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sioner of Forestry. Providing, however, That the salary of 
any of the chiefs of bureau and offices shall not exceed the 
sum of five thousand dollars per annum. 

(d) The State Forest Commission may divide the State 
into such convenient Forest Districts as it deems economical 
and effective to administer, protect, develop, and utilize the 
State Forest lands and reseources, to protect all forest land 
in the State from forest fires, fungi, insects, and other 
enemies, to promote and develop forestry and knowledge of 
forestry throughout the State, to advise and assist land 
owners in the planting of forest and shade trees, to render 
reports of its conduct of the Department of Forestry, to 
obtain and publish information respecting forest lands and 
forestry in the State, to assist in Arbor Day work, and pro- 
mote and advance any other activity in local forestry which 
the Department of Forestry may deem helpful to the public 
interest and to execute the rules and regulations of the 
State Forest Commission for the protection of forests from 
fire and depredation, and also may assign District Foresters 
to take active charge of such Forest Districts and also such 
Foresters, Forest Rangers, and other help for the adminis- 
tration of such Forest Districts as the Commission may 
deem necessary for the accomplishment throughout the State 
of the purposes for which the Department of Forestry is 
established. 

(e) The Commission is also empowered to appoint and 
assign to selected lines of work Forest Officers to act as 
Chiefs of the Bureaus (including the Bureau of Forest Pro- 
tection) and officers also to act as Assistant Chiefs of said 
Bureaus and Offices whenever and to the extent it may deem 
such assistant chiefs necessary, and also to act as District 
Foresters, Foresters, and Forest Rangers, which Forest Offi- 
cers shall be especially qualified to perform the duties of the 
Bureaus, Offices, Forest Districts, and other divisions of the 
work of the Department of Forestry to which they shall be 
assigned; and it shall also employ and assign to duty such 
surveyors, draftsmen, stenographers, and other assistants 
and labor, and such scientific assistants, and other em- 
ployees as may be necessary and needful for the control, pro- 
tection, maintenance, utilization, and development of the 
State Forests to fix their compensation and to establish such 
rules for the control, management, protection, utilization, 
and development of the State Forests as in their judgment 
will conserve the interests of the Commonwealth. 

(f) The Commissioner of Forestry, the Deputy Commis- 
sioner of Forestry, the Chiefs and Assistant Chiefs of the 
Bureaus of Operation, Forest Protection, and Silviculture, 
the Chief and Assistant Chief of the Office of Research, and 
the District Foresters and Foresters shall be persons 
educated and trained in Forestry. 

(g) Whenever it shall appear that the welfare of the 
Commonwealth with reference to reforesting and the better- 
ment of the State Forests with respect to control, manage- 
ment, protection, utilization, and development will be ad- 
vaneed by selling or disposing of any of the timber on the 
State Forests, the Commission is hereby empowered to sell 
such timber on terms most advantageous to the State, 
Provided that the State Forest Commission is authorized and 
directed to set aside within the State Forests unusual or 
historical groves of trees or natural features especially 
worthy of permanent preservation to make the same acces- 
sible and conyenient for public use and to dedicate them in 
perpetuity to the people of the State for their recreation and 
enjoyment ; and the said Commission is hereby empowered 
to make and execute contracts or leases in the name of the 
Commonwealth for the mining or removal of any valuable 
minerals that may be found in said State Forests whenever 
it shall appear to the satisfaction of the Commission that it 
would be for the best interests of the State to make such 
disposition of said minerals, Provided, The proposed con- 
tracts or leases of valuable minerals exceeding three hundred 
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dollars in value shall have been advertised once a week for 
three weeks in at least two newspapers published nearest the 
locality indicated in advance of said contract or lease. Said 
contracts or leases may then be awarded to the highest and 
best bidder who shall give bond for the proper performance 
of the contract, as the Commission shall designate. And the 
State Forest Commission is further empowered to provide 
by rules for any utilization of the land and resources of 
State Forests compatible with the purposes for which the 
State Forests are created, namely, to provide a continuous 
supply of timber, lumber, wood, and other forest products ; 
to protect the water sheds of the rivers and streams of the 
State; and to furnish opportunities for health and recreation 
to the general public. [L. 1901, act 9, sec. 1=2 Pur. Dig., 
p. 1740, sec.1; * * *; as amended by L. 1921,18 act 298, 
sec. 1.] 


No. 12. 

Norp.—Section 2 of act 9, L. 1901, has been supplied 
by the act contained in L, 1911, p. 163. See Nos. 
43—47. 

No. 13. That the Commissioner of Forestry shall be the 
President and Executive Officer of the Forestry Reservation 
Commission, and also Superintendent of the State Forestry 
Reservations, and shall have immediate control and manage- 
ment, under the direction of the Forestry Reservation Com- 
mission, of all forest lands already acquired or which may 
hereafter be acquired by the Commonwealth, but the power 
so conferred upon said Commissioner of Forestry shall not 
extend to the enforcement of the laws relating to public 
health [or the protection of fish and game].** It shall be 
the duty of the Commissioner of Forestry to encourage and 
promote the development of forestry, and to obtain and 
publish information respecting the extent and condition of 
forest lands in the State, and to execute all rules and regu- 
lations adopted by the Forestry Reservation Commission for 
the enforcement of all laws designed for the protection of 
forests from fire and depredation; and he is hereby em- 
powered to employ such detective service, and such legal or 
other services, as may be necessary for the protection of the 
forestry reservations owned by the Commonwealth and for 
the apprehension and punishment of persons who may vio- 
late any of the forestry reservation laws or any of the rules 
and regulations, which, under the powers herein given, may 
be adopted by the Forestry Reservation Commission: Pro- 
vided, That the services so employed and the expenses that 
may thereby be incurred shall be approved by said Forestry 
Reservation Commission and the Governor of the Common- 
wealth. [l. 1901, act 9, sec. 3=2 Pur. Dig., p. 1741, sec. 6.] 
See also Nos. 152; 157; 158. 


No. 14. The Commissioner of Forestry shall receive a sal- 
ary of eight thousand dollars per annum and the Deputy 
Commissioner of Forestry shall receive a salary of six 
thousand dollars per annum, and in addition thereto shall be 
reimbursed for all necessary expenses of travel which may be 
incurred in the discharge of the duties of their offices. The 
other members of the State Forest Commission shall serve 
without salary but shall be reimbursed for all necessary ex- 
penses incurred by them in the performance of the duties of 
their office. [L. 1901, act 9, sec. 4—2 Pur. Dig., p. 1741, 
sec. 7; * * *; asiam. by L. 1921;%, act 298, Sec. 2.] 


18 Authenticated copies of the 1921 legislation used in this 
leaflet were procured informally, from the office of the Com- 
missioner of Forestry, in advance of the official publication 
of the volume of Session Laws. 

344The provision which is here enclosed in brackets has 
been modified by subsequent legislation to the extent of 
making it the duty of all forestry officers to safeguard, in a 
reasonable way, the fish and game interests of the State. 
Nos, 82; 88. 


No. 15. The Commissioner of Forestry shall have an office 
at the State Capitol, and it shall be the duty of the Board 
of Commissioners of Public Grounds and Buildings to pro- 
vide, from time to time, the necessary rooms, furniture, ap- 
paratus and supplies, for the use of the Department of 
Forestry ereated under the provisions of this act. [L. 
1901, act 9, sec. 5=2 Pur. Dig., p. 1741, sec. 8.] 


No. 16. 


Norp.—Section 6 of act 9, L. 1901, is omitted on 
account of its being obsolete. 


No. 17. 


Notre.—While there has been no specific repeal of 
the provisions in section 7 of act 9, L. 1901, the effect 
of the present procedure—which makes specific appro- 
priations for the purposes covered by said section, and 
also makes available therefor all receipts from the sale of 
State forest land (see No. 151 (c))—has been to render 
the provisions of said section 7 inoperative.’® 


No. 18. The title of all lands acquired by the Common- 
wealth for forestry reservations shall be taken in the name 
of the Commonwealth and shall be held by the Commissioner 
of Forestry, and such lands shall not be subject to warrant, 
survey or patent, under the laws of the Commonwealth 
authorizing the conveyance of vacant or unappropriated 
lands, and all such forestry reservation lands shall be 
exempt from taxation from the time of their acquisition. ” 
[L. 1901, act 9, sec. 8=2 Pur. Dig., p. 1741, sec. 11.] 


No. 19. The Commissioner of Forestry shall receive the 
moneys to which the State may be entitled by virtue of the 
sale of any timber, or by virtue of any leases or contracts 
relating to the disposition of minerals, as hereinbefore pro- 
vided, and he shall immediately pay the same over to the 
State Treasurer as a part of the revenue of the Common- 
wealth. The said Commissioner of Forestry shall give his 
bond to the Commonwealth, with two sureties, to be approved 


‘by the Governor, in the sum of ten thousand dollars, for the 


faithful discharge of the duties imposed by this act and for 
the proper accounting of any moneys to the Commonwealth 
that may come into his hands by virtue of his position as 
Commissioner of Forestry. [L. 1901, act 9, sec. 9=2 Pur. 
Dig., p. 1742, see. 12.] See also Nos. 52(a) ; 52(b). 

No. 19 (a). That an act entitled, “ An act to limit the 
amount of money expended each year by the State Forestry 
Reservation Commission in the purchase of lands for the 


16 Said section 7 reads as follows: 


The purchase money for lands acquired and all expenses 
that may be incurred, except the salaries of the Commis- 
sioner of Forestry and his clerk, shall be paid by the State 
Treasurer out of any moneys in the Treasury not otherwise 
appropriated, on warrant of the Auditor General, upon 
vouchers duly approved by resolution of the Worestry Reser- 
vation Commission and the Governor of the Commonwealth. 
[L. 1901, act 9, sec T=2 Pur. Dig., p. 1741, sec. 10.] 


7 An opinion rendered by the Assistant Deputy Attorney 
General for Pennsylvania, April 10, 1913 (see Pittsburg 
Legal Journal, vol. 61, p. 319), holds that the remaining 
provisions of this section (sec. 8, act 9, L. 1901) were re- 
pealed by L. 1905, act 81. The said provisions read as 
follows : 


In all cases where lands have been purchased, or may 
hereafter be purchased, by the Forestry Reservation Com- 
mission for forest reservations, where there are public roads, 
regularly established, running into or through said land, the 
Commissioner of Forestry, under such rules and regulations 
as the Forestry Reservation Commission is hereby author- 
ized to adopt, may expend a sum not exceeding twenty-five 
dollars per mile in each year for the maintenance, repair or 
extension of any such roads, and on roads bordering on 
reservations one-half of this rate per mile may be expended. 
All expenses that may thus be incurred shall be subject to 
the approval of the Forestry Reservation Commission and 
the Governor of the Commonwealth, and shall be paid in the 
same manner as other expenses are provided for in this act. 
[L. 1901, act 9, sec, 8==2 Pur, Dig., p. 1743, sec. 20.] 


——— 


commonwealth’ approved April fifteen, one thousand nine 
hundred and three (Pamphlet Laws, page two hundred and 
one), and also an act entitled, ‘‘A Supplement to an Act 
entitled ‘An Act to establish a Department of Forestry, to 
provide for its proper administration, to regulate the acquisi- 
tion of land for the Commonwealth, and to provide for the 
control, protection, and maintenance of forest reserves by 
the Department of Forestry’ approved the twenty-fifth day 
of February, Anno Domini, one thousand nine hundred and 
one (Pamphlet Laws, page eleven), authorizing the Depart- 
ment of Forestry to designate certain of the foresters within 
its employ to act as District Foresters in the performance 
of general forest work other than within the State Forests ” 
approved July twenty-first, one thousand nine hundred thir- 
teen (Pamphlet Laws page hundred sixty-four) be 
and the same are hereby repealed. All other acts or parts 
of acts inconsistent herewith or supplied by this act are 
hereby repealed. [L. 1901, act 9, sec. 10—2 Pur. Dig., 
p. 1742, sec. 13; as amended by L. 1921,}5 act 298, sec. 3.] 


Nos. 20 and 21. 


_ Note.—Act 86, L, 1901, has been placed under the cap- 
tion, “Group of Acts Constituting Firewarden System 
Prior to 1915.” See Nos. 157, 158. 


No. 22. Be it enacted, &c., That the persons employed, 
under existing laws, by the Commissioner of Forestry, for the 
protection of State Forestry Reservations, shall, after taking 
the proper official oath before the clerk of the court of quarter 
sessions of any county of the Commonwealth, be vested with 
the same powers as are by existing laws conferred upon con- 
stables and other peace officers; to arrest on view, without 
first procuring a warrant therefor, persons detected by them 
in the act of trespassing upon any forest or timberland 
within this Commonwealth, under such circumstances as to 
warrant the reasonable suspicion that such person or persons 
haye committed, are committing, or are about to commit, 
some offense or offenses against any of the laws now enacted 
or hereafter to be enacted for the protection of forests and 
timberlands. Such officers shall likewise be vested with 
similar powers of arrest, in the case of offenses against the 
laws or the rules and regulations enacted or to be enacted 
for the protection of the State Forestry Reservation, or for 
the protection of the fish and game contained therein: Pro- 
vided, That the above mentioned rules and regulations shall 
have been previously conspicuously posted upon the reserya- 
tion. Said officers shall further be empowered, and it shall 
be their duty, immediately upon any such arrest, to take and 
convey the offender or offenders before a justice of the peace 
or other magistrate having jurisdiction, for hearing and 
trial, or other due process of law: Provided further, That this 
act shall extend only to the case of offenses committed upon 
said Forestry Reservations and lands adjacent thereto; and 
the powers herein conferred upon said officers shall not be 
exercised beyond the limits thereof, except where necessary 
for the purpose of pursuing and arresting such offenders, or of 
conveying them into the proper legal custody, for punishment, 
as aforesaid. [L. 1903, act 29, sec. 12 Pur. Dig., p. 1742, 
sec. 14.] See also Nos. 9; 104; 82; 83. 


No. 22 (a). Be it enacted, etc., That on and after the 
passage of this act, the Governor be and he is hereby author- 
ized to appoint a deputy Commissioner of Forestry * * *. 
[L. 1903, act 59, sec. 1=2 Pur. Dig., p. 1740, sec. 2.] See 
also No. 1. 


No. 23. Be it enacted, &c., That the Commissioner of 
Forestry and the Forestry Reservation Commission are 
hereby authorized and empowered to give to street railway 
companies, duly incorporated under the laws of this Common- 
wealth, upon such terms and subject to such restrictions and 
regulations as said Commissioner and Commission may deem 
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proper, the privilege to construct, maintain and operate their 
lines of railway over, along and upon public highways now 
laid out and in actual use, which lie within or border on any 
forest reservations now owned or hereafter to be acquired by 
the Commonwealth, whenever in the judgment of the said 
Commissioner and Commission the interests of the Common- 
wealth in the said reservations shall be benefited thereby. 
[L. 1903, act 144, sec. 1—2 Pur. Dig., p. 1752, sec. 68.] 


No. 24. 


Norre.—The text of No. 24 has been deleted in conse- 
quence of the repeal of the act therein referred to 
(LG. 1903, p. 201) by L. 1921, act 298, sec. 3. See 
No. 19 (a). 


No. 25. Be it enacted, &c., That the Commissioner of For- 
estry is hereby directed, under the advice of the State For- 
estry Reservation Commission, to purchase suitable buildings 
and land adjacent to the Mont Alto State Forestry Reserva- 
tion or to erect buildings on said Reservation, at a cost not 
to exceed six thousand dollars, and to establish and provide 
therein and on said Reservation practical instruction in for- 
estry, to prepare forest wardens for the proper care of the 
State Forestry Reservation lands; [the said instruction not 
to cost a sum exceeding ten thousand dollars, for the two 
fiscal years ending June first, one thousand nine hundred and 
five; and the sum of sixteen thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated, out of 
moneys not otherwise appropriated, for said purposes; to be 
paid by warrant drawn by the Auditor General upon resolu- 
tion of the State Forestry Reservation Commission]. [L. 
1903, act 295, sec. 1=2 Pur. Dig., p. 1752, sec. 69.] 


No. 26. Whereas, The Commonwealth of Pennsylvania is 
acquiring large tracts of lands, in its several counties, for 
the purpose of establishing forest reservations ; and 

Whereas, The purchasing of said lands by the Common- 
wealth makes said lands exempt from taxation; and 

Whereas, Because of said exemption from taxation, districts 
in the several counties lose the revenue secured from said 
prior taxation, and works a hardship upon the citizens 
thereof, by compelling them to make up the loss on [school 
and] “ road-taxes thus brought about: 

Be it enacted, &c., That from and after the passage of 
this act, all lands acquired by the Commonwealth for forest 
reserves, and now exempt from taxation, shall be subject 
to an annual charge of [three cents per acre, for the benefit 
of the schools in the respective districts in which said re- 
serve or reserves are located, and] ” two cents per acre, for 
the benefit of the roads in the townships where said reserve 
or reserves are located. [L. 1905, act 81, preamble and sec. 
1=5 Pur, Dig., p. 6258, sec. 186.] See also Nos. 41; 42; 65; 
66; 136; 137. 


No. 27. The Commissioner of Forestry shall certify to the 
respective [school districts and] 2° townships, throughout 
the Commonwealth, in which forest reserves are located, the 
number of acres owned by the Commonwealth in each 
[district or] township, upon application of the [treasurer 
or] road supervisors of any of the said [districts or] town- 
ships, and the charge against the same; and shall, further- 
more, certify to the State Treasurer the number of acres, 
as aforesaid, and the charge against the same and in favor 
of the respective [districts and] townships. The State 
Treasurer shall, upon the approval of the proper warrants 
of the Commissioner of Forestry, pay to the several [school- 


2 The concluding portion of this text, which is here en- 
closed in [ J], is obsolete. 

The portions of this act (L. 1905, act 81) which are 
here enclosed in [ ] contain provisions concerning the 
charges for the benefit of schools, which provisions have 
been repealed by L. 1909, act 556. (See Nos. 41; 42.) 
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districts and] townships the amounts due the same from 
the Commonwealth, and derived under this act, upon due 
application therefor made by the [treasurers or] road super- 
visors of the said [districts and] townships. [L. 1905, act 
81, sec. 2=5 Pur. Dig., p. 6258, sec. 187.] See also Nos. 
41; 42; 65; 66; 136; 137. 


No. 28. Be it enacted, &c., That the Commissioner of For- 
estry and the Forestry Reservation Commission are hereby 
authorized and empowered to give to boroughs and other 
municipalities of this Commonwealth, upon such terms and 
subject to such restrictions and regulations as said Commis- 
sioner and Commission may deem proper, the privilege of im- 
pounding water upon any Forest Reservations, now owned 
or hereafter to be acquired by the Commonwealth, and of 
constructing, maintaining and operating lines of pipes upon 
and through said reservations, for the purpose of conveying 
water therefrom, whenever in the judgment of the said 
Commissioner and Commission it shall be to the publie in- 
terest so to do. [L. 1905, act 114, sec. 1=5 Pur. Dig., p. 
6234, sec. 1.] See also Nos. 52 (a); 52 (0b). 


No. 29. Be it enacted, &c., That fallows, stumps, logs, 
brush, dry grass, fallen timber, or tree-tops shall not be 
burned in any forest lands of this Commonwealth, in which 
there are producing oil-wells or gas-wells, or rigs erected for 
drilling such wells, from the first day of April in each year 
to the twentieth day of May next ensuing, nor from the 
tenth day of September in each year to the tenth day of 
November, next ensuing. Excepting during the periods afore- 
said, fires may be set in such lands upon the following condi- 
tions: Wirst, that written permission thereto, of the fire- 
warden of the proper township, shall first be obtained; sec- 
ond, said firewarden shall be personally present when such 
fire is started; third, such fire shall not be started during a 
strong wind, nor without sufficient help to control the same 
at all times; fourth, such fire shall be watched and guarded, 
by the person by whom it is started, until it is extinguished. 
No fires shail be set, or allowed to burn, in said Jands, except- 
ing upon compliance with the conditions aforesaid. Any 
person yiolating any provisions of this section shall be 
deemed guilty of a misdemeanor; and, upon being convicted 
thereof before any alderman or magistrate, shall be fined by 
the said alderman or magistrate,—for the first offense, in 
the sum not less than ten dollars or more than twenty 
dollars, and for the second, and every subsequent offense, in 
a sum not less than twenty nor exceeding one hundred 
dollars, to be paid to the county wherein such offense may 
be committed; and if said fine or penalty and the costs of 
the proceedings be not paid, then said alderman or magis- 
trate shall commit said offender to the county jail, there to 
remain until discharged by due course of law: Provided, 
That when the fine imposed exceeds the sum of twenty dol- 
lars, the party complained against may appeal from the de- 
cision of said alderman or magistrate to the court of quarter 
sessions, upon his entering bail, in the nature of a recog- 
nizance, in the usual manner, for his appearance at said 
court, where the offense shall be prosecuted in the same 
manner as is now directed by law in other cases of misde- 
meanor. [L. 1907, act 354, see. 1—=5 Pur. Dig., p. 6245, 
sec. 92.] 


No. 30. Any owner or lessee of any forest lands, or owner 
of trees growing upon said lands, or any person in charge of 
the premises upon which lands there are producing oil-wells 
or gas-wells, or rigs erected for drilling such wells, shall, at 
least once in each year, cause to be moved from said lands 
all brush, tree-tops and branches of trees, which such owner, 
lessee, or other person in charge of the premises, may have 
eut or felled thereon, within one hundred feet, respectively, 
of all such wells or rigs; and shall, at least once in the year, 
cause to be removed from said land all grass, brush, tree- 


tops, and branches of trees, and other inflammable material, 
within one hundred feet of the right of way of any railroad 
company operating thereon; to the end that during the 
spring and autumn season, as defined in the first section of 
this act, the said area shall be free and clear of such in- 
flammable material. In case any person, partnership, or 
corporation shall neglect to perform the duty imposed by 
this section, the same shall be liable to a penalty of fifty 
dollars for failure, in any instance, to comply with the duty 
imposed by this section; to be paid to the county where the 
offense may be committed, recoverable in an action of as- 
sumpsit, in which the county wherein such violation occur 
shall be the plaintiff. [L. 1907, act 334, sec. 2=5 Pur. Dig., 
p. 6245, see. 93.] 


No. 81. Every railroad company shall, on such part of 
its road as passes through forest land on which there are 
producing oil-wells or gas-wells, or rigs erected for drilling 
such wells, cut and remove from its right of way through 
said lands, at least once a year, all grass, brush and other 
inflammable materials; employing, in the seasons defined ‘n 
the first section of this act, sufficient trackmen to promptly 
put out fires on its right of way; provide locomotives 
thereon with steel netting or iron wire on the smokestacks, 
or other efficient spark arresters, to prevent the escape of 
fire or sparks, and adequate devices to prevent the escape of 
fire from ash pans and furnaces, and the same shall be used 
by every engineer and fireman on such part of its road. No 
railroad company, or employe thereof, shall deposit fire, coals, 
or ashes on its track or right of way near such lands. In 
case of fire on its own or neighboring lands, within one hun- 
dred feet of its tracks, the railroad company shall use all 
practicable means to put it out. In ease of any violation of 
the provisions of this section, such railroad company shall 
be answerable to the owner or owners of any property de- 
stroyed or injured by fire in consequence of such violation ; 
and sald company shall further be liable to a penalty of one 
hundred dollars for such violation, to be paid to the county 
wherein the violation may occur, recoverable in an action of 
assumpsit in which the county wherein such violation occurs 
shall be the plaintiff. [L. 1907, act 334, sec. 3=5 Pur. Dig., 
p. 6245, sec. 94.] 


No. 32. Whereas, It has been demonstrated by time and 
experience in the countries of continental Durope that prop- 
erly managed municipal forests have proved to be important 
sources of municipal revenue, tending greatly to reduce the 
burden of municipal taxation ; and 

Whereas, many of the townships, and cities of this Com- 
monwealth are so located that it would be proper and 
expedient for them to possess tracts of land to be used for the 
purposes of municipal forests, in many instances conserving 
and protecting the water supply and promoting the healthful- 
ness of said municipality, and capable, as well, of yielding 
revenue applicable to the purposes of such municipalities ; 
therefore :— 

Be it enacted, &e., That all townships of the first class, and 
cities of this Commonwealth are hereby empowered to acquire, 
by purchase, gift, or lease, and hold as the property of the 
municipality, tracts of lands at present covered with forest 
or tree growth, or suitable for the growth of trees, and to 
administer the same, under the direction of the Commissioner 
of Forestry of the Commonwealth of Pennsylvania, in accord- 
ance with the practices and principles of scientic forestry, 
for the benefit and advantage of the said municipalities. Such 
tracts may be ef any size suitable for the purpose, and may be 
located either within, adjacent to, or at a distance from the 
corporate limits of the municipality purchasing the same: 
Provided, That it shall be requisite for the commissioners, or 
mayor of any municipality, availing itself of the provisions 
of this act, to submit to the Commissioner of Forestry, and 
secure his approval of, the area and location of any lands 
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proposed to be acquired for the purposes of municipal forests, 
previous to the passage of the ordinance provided for in 
section two. [L. 1909, act 79, preamble and sec. 1=6 Pur. 
Dig., p. 6757, secs. 207; 208; as am. by L. 1915, act 192, ch. 
XIII, art. I, sec: 1 (c)*4, pp. 446, 459=5 Pur. Dig., p. 5452 
(C), p. 5460.] See also Nos. 88 (a)—(h). 


No. 33. Whenever the township commissioners of any 
township of the first class, or the councils [council] of any 
city, snall deem it expedient for the municipality to acquire 
any such lands for the purposes of a municipal forest, they 
shall so declare in an ordinance, wherein shall be set forth 
all facts and conditions relating to the proposed action; 
which said proposed ordinance prior to its passage shall be 
duly advertised once a week for three weeks and after its 
passage and approval in accordance with existing law. All 
money necessary for the purchase of such tracts shall be 
appropriated in like manner as is now done, under existing 
law, for municipal purposes; and such funds may be pro- 
vided out of current revenue, or by the proceeds of a sale of 
bonds, in accordance with existing law. [L. 1909, act 79, 
sec. 2=6 Pur. Dig., p. 6757, sec. 209; as am. by L. 1915, 
act 192, ch. XIII, art. I, sec. 1 (c)™, pp. 446, 459—5 Pur. 
Dig., p. 5452 (C), p. 5460.] See also Nos. 83(a)—(h). 


No. 34. Upon the acquisition of any municipal forests or 
of Jands suitable for such, under this act, the proper authori- 
ties shall notify the Commissioner of Forestry, who shall 
make such rules for the government and proper administra- 
tion of the same as may be necessary. The municipal authori- 
ties shall thereupon publish such rules, declare the uses of 
the forests in accord with the true intent of this act, and 
make such provision for its administration, maintenance, 
protection, and development as shall be necessary or ex- 
pedient. [L. 1909, act. 79, sec. 3=6 Pur. Dig., p. 6757, sec. 
210.] See also No. 83 (a)—(h). 


No. 35. All moneys necessary to be expended, from time 
to time, for the administration, maintenance, protection, and 
development of said forest, shall be appropriated and applied 
as is now done, under existing law, for municipal purposes ; 
and all revenue and emoluments arising from said forest shall 
be paid into the municipal treasury, to be used for general 
municipal purposes. [L. 1909, act 79, sec. 4—=6 Pur. Dig., 
p. 6757, sec. 211.] See also No. 83(a)—(h). 


No. 36. The municipal forest may be used by the people 
for general outing or recreation grounds, subject to the 
rules governing its administration for the purpose of a 
municipal forest, in which the major idea shall be the sale 
of forest products for producing a continuing municipal 
revenue. [IL 1909, act 79, sec. 5—6 Pur. Dig., p. 6757, sec. 
212.] See also No. 83 (a)—(h). 


No. 37. The alienation of a municipal forest, or any part 
thereof, shall be made only in the manner prescribed herein 
for the purchase of the same; to wit, by ordinance duly 
advertised before and after passage, but such ordinance 
shall not be effective in legalizing such alienation until after 
it shall have been approved by a majority vote of the 
people at the next ensuing election. [L. 1909, act 79, sec. 
6=6 Pur. Dig., p. 6757, sec. 213.] See also No. 83 (a)—(h). 


No. 38S. Be it enacted, &c., That whenever an application 
shall be made to the Secretary of Internal Affairs for any 
vacant or unappropriated land, of any kind or description 
whatsoever, * * * [and he shall have determined by in- 


“This subdivision (c) of the 1915 General Borough Act 
repealed in express terms all provisions in the 1909 General 
Borough Act which related to boroughs. Consequently, all 


references to boroughs are here omitted in the sections con- | 


tained in Nos. 32; 33. 
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vestigation, and survey if necessary, that the land is 
vacant and unappropriated,] it shall be the duty of the 
Secretary of Internal Affairs to submit to the State For- 
estry Reservation Commission a copy of the application 
made for said vacant or unappropriated land, together with 
a description thereof as ascertained through said investi- 
gation and survey; whereupon it shall be the duty of the 
said State Forestry Reservation Commission to determine 
whether it is desirable or practicable that such vacant or 
unappropriated land should be acquired for forest culture 
or forest reservation ; and said State Forestry Reservation 
Commission shall, within the period of two months, make 
report to the Secretary of Internal Affairs as to the de- 
sirability or practicability of securing such vacant or unap- 
propriated land for forest culture or forest reservation; and 
if in said report a request shall be made for the conveyance 
of such vacant or unappropriated land to the State For- 
estry Reservation Commission, it shall be the duty of the 
Secretary of Internal Affairs to grant a warrant and patent, 
according to the usual custom of the Land Office Bureau, 
conveying such vacant or unappropriated land to the State 
Forestry Commission, without the payment of any purchase 
money, interest, or fees. [L. 1909, act 231,% see. 1=5 Pur. 
Dig., p. 6241, sec. 58.] 


No. 39. That whenever the State Forestry Reservation 
Commission shall apply for vacant or unappropriated land 
for forest culture or forest reservation, the Secretary of 
Internal Affairs is hereby authorized to grant title to such 
applied for lands in the manner provided by law, without 
the payment of purchase money, interest, or fees. [L. 1909, 
act 231, sec. 4=5 Pur. Dig., p. 6241, sec. 61.] 


No. 40. 


Norn.—Section 7 of act 231, L. 1909, contains the 
repealing clause. 


No. 41. Whereas, The Commonwealth of Pennsylvania is 
acquiring large tracts of land in its several counties, for the 
purpose of establishing forest reserves, which lands are 
exempt from taxation; and 

Whereas, Because of such exemption, the several school 
districts within which said reserves are located lose the 
revenue secured from prior taxation, thus working a hard- 
ship upon the citizens of said districts ; therefore, 

Be it enacted, &c., That from and after the passage of 
this act, all lands now acquired or hereafter to be acquired 
by the Commonwealth for forest reserves, and which by 
existing law are now exempt from taxation, shall be subject 
to an annual charge of two cents per acre for the benefit 
of the schools in the respective districts in which said re- 
serves are located: Provided, That no school district shall 
be entitled to receive any sum of money from the State, 
under this act, unless said school district shall levy and 
collect a tax, for the support of its schools, of not less than 
four mills on the dollar of the assessed valuation of property 


* These excerpts from section 1 of act 231, L. 1909, and 
the portion of said section which is here paraphrased, to- 
gether with sections 4 and 7 (see Nos. 39; 40), are the only 
portions of the act which are relevant to the purposes of 
this compilation. The remainder of the act is, accordingly, 
omitted. 

23 Section 7 reads as follows: 

The act of Assembly, entitled “An act relating to the 
granting of titles by the Commonwealth to vacant or un- 
appropriated land, the price to be paid for the same, the 
conveyance to the State Forestry Reservation Commission 
where desirable for forest culture or forest preservation, 
and preventing the granting of warrants for the beds of 
navigable rivers,’’ approved the twenty-eighth day of March, 
Anno Domini one thousand nine hundred and five, is hereby 
repealed; and all other acts, or parts of acts inconsistent 
with the provisions of this act, are also hereby repealed. 
[L. 1909, act 231, sec. 7—=5 Pur. Dig., p. 6241, sec. 64.] 
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in said school district. 
1—5 Pur. Dig., p. 6257, sec. 183.] 
66; 186; 137. 


See also Nos. 26; 27; 65; 


No. 42. The Commissioner of Forestry shall certify to the 
respective schoo] districts throughout the Commonwealth in 
which forest reserves are located, and to the State Treasurer, 
the number of acres owned by the Commonwealth therein, 
for forest reserve purposes, and the amount of the charge 
in favor of each district. The Commissioner of Forestry 
shall draw his warrant in favor of the treasurer of each of 
said school districts, which said warrants, after the approval 
and counter signature of the Auditor General of the Com- 
monwealth, shall be paid by the State Treasurer to the 
respective school districts in whose favor the same may be 
So drawn; * * *.*% [IL, 1909, act 556, sec. 2=5 Pur. 
Dig., p. 6257, sec. 184.] See also Nos. £6; 27; 65; 66; 136; 
137. 


No. 43. Be it enacted, &c., That if any person shall wil- 
fully, negligently or maliciously kindle a fire upon or within 
any of the forest reserves of this Commonwealth, cause a fire 
to burn thereon except in accord with such rules as may he 
prescribed by the Department of Forestry; or shall wilfully, 
negligently or maliciously set fire upon adjacent lands, which 
fire shall be communicated to the State Forest Reserves; such 
person shall be guilty of a misdemeanor, and upon conviction 
thereof be subject to a fine not exceeding one thousand dol- 
lars for each offense, or imprisonment not exceeding six 
months, either or both, at the discretion of the court, together 
with costs of suit. [L. 1911, p. 163, sec. 1—5 Pur. Dig., p. 
6252, sec. 148.] 


No. 44. If any person, without the consent of the Com- 
monwealth or any of her agents, shall wilfully, negligently or 
maliciously cut bark from, or cut down, injure, destroy or 
remove, a tree or trees on any forest reserve of this Common- 
wealth, or shall wilfully, negligently or maliciously do or 
cause to be done any other act to the damage of said reserve, 
or the trees growing therein, such person shall be guilty of 
a misdemeanor, and upon conyiction thereof shall be subject 
to a fine not exceeding five hundred dollars for each offense, 
or imprisonment not exceeding three months, either or both, 
at the discretion of the court, with costs of suit. [L. 1911, 
p. 163, sec. 2=5 Pur. Dig., p. 6252, sec. 149.] 


No. 45. If any person shall wilfully, negligently or ma- 
liciously violate any of the rules made for the government of 
the State Forest Reserves, or shall cut, tear down, deface, or 
otherwise mutilate, injure or destroy, any of the copies of 
the rules or other notices relating to forest administration, 
which may be posted therein by the Department of Forestry 
or any of its officers or agents, such person shall be guilty of 
a misdemeanor, and upon conviction thereof shall be subject 
to a fine not exceeding one hundred dollars for each offense, 
or imprisonment not exceeding thirty days, either or both, at 
the discretion of the court, with costs of suit: Provided, That 
no conviction shall be had for any act committed in violation 
of this section unless it shall affirmatively appear that copies 
of such rules or notices were prominently posted in, upon 
or about said Forest Reserves. [L. 1911, p. 163, sec. 3=5 
Pur. Dig., p. 6258, sec. 150.) 


No. 46. All fines collected for the violation of any of the 
provisions of this act shall be paid to the Commissioner of 
Forestry, who shall pay the same to the State Treasurer, for 
the use of the Commonwealth. [L. 1911, p. 163, sec. 4=5 


vided an appropriation for the purposes of the act during 
the two fiscal years following. 


[L. 1909, act 556, preamble and sec. 


No, 47. The term “ person’’ as used in this act, shall in- 
elude not only individuals, or natural persons, but, as well, 
artificial persons, existing only in contemplation of law; and 
shall be construed to mean partnerships, limited partner- 
ships, joint-stock companies, and corporations, and the ofli- 
cers, agents and employes of the same. [L. 1911, p. 163, 
sec. 5=5 Pur. Dig., p. 62538, see. 152.] 


No. 48. Be it enacted, &c., That the United States of 
America is hereby empowered to acquire by purchase, or by 
making adequate compensation under condemnation proceed- 
ings, such lands in Pennsylvania as in the opinion of the 
Federal Goyernment may be needed for the establishment of 
National Forest Reserves in this State, in accordance with 
an act of Congress, entitled ‘‘An act to enable any State to 
cooperate with any other State or States, or with the United 
States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navi- 
gable rivers,’ approved the first day of March, one thousand 
nine hundred and eleven: Provided, That the approval of 
the State Forestry Reservation Commission and the Water 
Supply Commission shall be first had and obtained. Pro- 
vided further, That the Commonwealth of Pennsylvania shall 
retain a concurrent jurisdiction with the United States in 
and over such lands, so far that civil process, in all cases, 
and such criminal process as may issue under the authority 
of the Commonwealth of Pennsylvania against any person 
charged with the commission of any crime, without or within 
said jurisdiction, may be executed thereon in like manner as 
if this act had not been passed. [L. 1911, p. 271, sec. 1=5 
Pur. Dig., p. 6253, sec. 154; as amended by L. 1921," act 
129, sec. 1.] 


No. 49. That the said United States of America is hereby 
empowered to pass such laws as it may deem necessary to 
the acquisition of land in Pennsylvania, as hereinbefore pro- 
vided, and for incorporation of such land into said National 
Forest Reserves, as in the opinion of the Federal Goyern- 
ment may be needed for this purpose. [L. 1911, p. 271, sec. 
2—5 Pur. Dig., p. 6253, see. 155.] 


No. 50. That the said United States of America is hereby 
empowered to pass such laws, and to make or provide for 
the making of such rules, of both a civil and criminal nature, 
and provide punishment for the violation thereof, as in its 
judgment may be necessary for the management, control, and 
protection of such lands acquired from time to time by the 
United States of America under the provisions of this act: 
Provided, however, That the authority hereby given shall be 
subject to all the conditions and stipulations and reserva- 
tions contained in this act. [L. 1911, p. 271, sec. 3=5 Pur. 
Dig., p. 6258, sec. 156.] 


No. 51. That this act shall not confer power to condemn 
land now held or hereafter to be acquired by Pennsylvania 
as and for a State Forest Reserve. [L. 1911, p. 271, sec, 
4—5 Pur. Dig., p. 6258, sec. 157.] 


No. 52. Nothing in this act shall be construed to repeal 
or invalidate or in any way affect the provisions of an act 
of Assembly, approved the twenty-second day of April, one 
thousand nine hundred and five, entitled “ An act to pre- 
serve the purity of the waters of the State, for the protec- 
tion of the public health,” or the provisions of an act, ap- 
proved the twenty-seventh day of April, one thousand nine 
hundred and five, entitled “An act creating a Department 
of Health, and defining its powers and duties,” or the pro- 
yisions of an act, approved the fourteenth day of May, 
Anno Domini one thousand nine hundred and nine, entitled 
“An act to safeguard human life and health throughout the 
Commonwealth by providing regulations for the contro] of 
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certain communicable diseases and the prevention of infec- 
tion therefrom, and prescribing penalties for the violation of 
said regulations.” [L. 1911, p. 271, sec. 5=5 Pur. Dig., 
p. 6253, see. 158.] 


No. 52(a). The receipts and proceeds derived in any way 
from, or on account of, the forest reservations, now or 
hereafter acquired by this Commonwealth, * * ** shall 
belong to and constitute a fund, to be known and desig- 
nated as “The State School Fund of Pennsylvania,” which 
is to be maintained as herein provided: Provided, however, 
That the forest reservations shall continue to be wholly 
under the control of .the State Forest Reservation Commis- 
sion, as now provided by law. [L. 1911, p. 309, art. 27, 
sec. 2701, as am. by L, 1915, act 370, sec. 1—=5 Pur. Dig., 
p. 5631, sec, 608.] See also No. le. 

No. 52(b). * * © 


All receipts derived in any way 


from, or on account of, the State forest reservations, 
* ¥* * shall always be promptly paid to the State 
Treasurer, and kept by him in a separate account, subject 


to the disposal of the State Board of Education as herein 
provided; * * * [L. 1911, p. 309, art. 27, sec. 2702, as 
amended by L. 1915, act 370, sec. 2—5 Pur. Dig., p. 5631, 
sec. 609.] See also No. Lle. 


No. 53. Be it enacted, &¢c., That if any person shall wil- 
fully, negligently, or maliciously set on fire, or cause to be 
set on fire. any woodlands within the Commonwealth, or 
shall directly or indirectly, without the consent of the 
owner, cause fire to burn therein; or shall wilfully, negli- 
gently, or maliciously set fire upon adjacent lands, which 
fire shall be communicated to woodlands; such person shall 
be guilty of a misdemeanor, and on conyiction thereof be 
fined not exceeding one thousand dollars for each offense, 
or imprisonment not exceeding six months, either or both, 
at the discretion of the court, together with costs of suit. 
[L. 1911, p. 861, sec. 1=5 Pur. Dig., p. 6249, sec. 120.] 


No. 53(a). 


Norr.—Sections 2, 3, 4 of act on page 861 of L. 1911, 
are omitted for the reason that the provisions thereof do 
not come within the scope of this compilation, as hay- 
ing for their purpose the practice of forestry. 


No. 54. The term “ person” as used in this aet, shall in- 
elude not only individuals or natural persons, but as well 
artificial persons, existing only in contemplation of law, and 
shall be construed to mean partnerships, limited partner- 
ships, joint-stock companies and corporations, and _ the 
officers, agents, and employes of the same. [L. 1911, p. 
861, sec. 5=5 Pur. Dig., p. 6249, sec. 121.] 


No. 55. The term ‘“ woodlands,” in this act, is intended 
to include, and shall be construed to mean, woods, farmers’ 
woodlots, marshes, moors, brush, barrens, brush lands, and 
wild, unseated uncultivated land. [L. 1911, p. 861, sec. 
6=5 Pur. Dig., p. 6249, see, 122.] 


No. 56. All fines which shall be collected or paid under 
this act shall be remitted at once to the treasurer of the 
county wherein the same shall be collected or paid, to be- 
come a part of the general fund of the county. [L. 1911, 
p. 861, sec. 7=5 Pur. Dig., p. 6249, sec. 123.] 


No. 57. Be it enacted, &c., That the Department of For- 
estry is hereby authorized to lease, for a period of not ex- 
eeeding ten years, on such terms and conditions as it may 


“The portions of sections 2701, 2702 of the School Code 
which are here included in Nos. 52(a) ; 52(b), are the only 
portions of those sections which are relevant to the pur- 
poses of this compilation. 


consider reasonable, to any citizen, church, organization, or 
school board of Pennsylvania, such portion of the State For- 
est as the Department may deem suitable, as a site for a 
temporary building to be used by such citizen or family for 
health and recreation, or as a site for church or school 
purposes. [L. 1913, act 16, sec. 1=5 Pur. Dig., p. 6257, 
sec. 178.] 


No. 58. The receipts from such leasing shall be paid into 
the State Treasury. [Eighty per centum] ™ thereof, so paid 
in, shaN constitute a part of the State school fund of Penn- 
sylvania. [L. 1913, act 16, sec. 2—=5 Pur. Dig., p. 6257, 
sec, 179.] 


No, 59. Be it enacted, &e., That all surface land which 
may hereafter be classified and set apart as auxiliary forest 
reserves, in the manner provided by law, shall be rated in 
vaiue, for the purpose of taxation, not in excess of one dol- 
lar ($1.00) per acre and shall continue to be so rated so 
long as the said land remains within the class designated as 
auxiliary forest reserves: Provided, however, That if the 
said surface land be underlaid with coal, iron ore, oil, gas, 
or other valuable minerals, said minerals may be. separately 
assessed. The assessors in the several districts in which 
such lands are situate shall assess such land in the manner 
now or hereafter provided for the assessment of real estate 
for purposes of taxation, as if they had not been set apart 
as auxiliary forest reserves, and shall make their returns to 
the county commissioners in like manner as is now or here- 
after may be provided by law, subject to exception, appeal, 
and final adjustment. [L. 1913, act 269, sec. 1=5 Pur. Dig., 
p. 6255, sec. 168.] 


No. 60. Upon receipt of assessment returns from the 
various assessors, the county commissioners shall reduce, in 
their records, to a sum not in excess of one dollar ($1.00) 
per acre, the assessment on all those lands which shall have 
been placed in the class known as auxiliary forest reserves, 
in accordance with certificates filed with them by the State 
Forestry Reservation Commission, and the original assess- 
ment returns made by said assessors shall be preserved. [L. 
1913, act 269, sec. 2—=5 Pur. Dig., p. 6255, sec. 169.] 

. 

No. 61. Whenever timber, on land which is included in 
the class of land known as auxiliary forest reserves, is 
about to be harvested, the then owner of the timber on said 
land shall give a bond to the county treasurer in twenty 
per centum of the amount of the estimated value of the 
timber to be harvested, and to be approved by the court of 
the county, conditioned to pay to the county treasurer, 
within ninety days after harvesting, ten per centum of the 
value of the trees immediately at and before the time of 
harvesting ; which amount shall be ascertained by statement 
and return, under oath or affirmation, furnished in triplicate, 
one to the county commissioners, one to the county treasurer, 
and one to the commission, immediately after harvesting, by 
the then owner of the land, setting forth said value; which 
sum thus paid shall be divided and distributed by the county 
treasurer of each county—to the county, and the poor dis- 
trict, the road district, and the school district of the town- 
ship in which the auxiliary reserve is situate, pro rata, based 
upon the last assessed millage of taxation for county, poor, 
road, and school purposes within said taxing district. 

Such sum of money when ascertained to be due as a tax 
by the filing of the foregoing statement and return, under 
oath, and, as hereinbefore provided, directed to be paid to 


*0 The limitation contained in the words “ Righty per 
centum,” here inclosed in [ ], is no longer operative, since 
sections 2701, 2702 of the School Code, as amended by act 
370 of L. 1915, now require that all receipts and proceeds 
derived from such leasing, shall be paid into the State School 
Fund. See Nos. 52 (a); 52 (b). 
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the county treasurer by the owner of an auxiliary forest 
reserve, shall, from the time of such filing, be and remain 
a lien upon the land of such owner until payment shall have 
been made: And be it further provided, That all moneys re- 
ceived by the boards of supervisors shall be appropriated 
exclusively to the opening, maintenance, and repair of the 
public roads now or hereafter passing through or into said 
auxiliary forest reserves, or upon which said reserves now 
or hereafter may abut; and, in the event that no public 
highways pass through or into said reserves, or none of said 
reserves abut on such highways, then said moneys shall be 
used for general township road purposes. [L. 1913, act 269, 
sec, 3=5 Pur. Dig., p. 6255, sec. 170.] 


No. 62. Should the county commissioners be dissatisfied 
with the return made, as hereinbefore provided in section 
three hereof, the court of common-pleas of the proper county, 
on petition of the commissioners, shall appoint a board of 
three appraisers, who shall go upon the land in question, 
estimate the quantity and value of the trees immediately at 
and before the time of harvesting, and make a return thereof 
to the court, which said return shall then be made the basis 
upon which each owner shall make payment to the respective 
county treasurers, unless changed upon appeal. The said 
appraisers shall be duly sworn or affirmed before entering 
upon their work, and either party, if dissatisfied with the 
report of the appraisers, shall have right of appeal to the 
court of common pleas of the county, within ten days after 
such report shall be filed and notice thereof given the owner. 
The said appraisers shall be allowed their expenses and a 
compensation to be fixed by the court, both to be paid by the 
county commissioners. [L. 1918, act 269, see. 4=5 Pur. 
Dig., p. 6256, sec, 172.] 


No. 63. In case of the removal of said lands from the 
class known as auxiliary forest reserves, prior to the matur- 
ity of the timber, and without payment of the tax of ten per 
centum of the value thereof, as provided in section three of 
this act, the county commissioners shall, on notice from the 
commission, ascertain the amount of the taxes which would 
have been paid by the said owner on the original assessment, 
before the reduction provided. for in section two of this act, 
adding legal interest from the date when each tax payment 
would have become delinquent. The said commissioners shall 
likewise ascertain the amount of taxes which have actually 
been paid upon the land in question, adding legal interest 
upon all such payments from the date when paid, and certify 
the result thereof to the county treasurer, who shall then 
proceed, in the manner provided for the collection of county 
taxes under general laws, to recover from such owner the 
difference between the two amounts, with costs. Such differ- 
ence, so ascertained to be due as tax as aforesaid, shall be 
and remain a lien upon the land of such owner until pay- 
ment shall have been made. 

If such land shall be so removed from said class after the 
due cutting of a matured crop and the payment of tax 
thereon, the owner shall, in that case, not be liable for such 
past assessment; but the land shall thereafter be liable to 
assessment and tax as all other land not classed as auxiliary 
forest reserves. [L. 1913, act 269, sec. 5=5 Pur. Dig., p. 
6256, sec. 174.] 


No. 64, This act shall take effect only beginning with as- 
sessments made for the purpose of levying taxes for the fiscal 
year one thousand nine hundred and fourteen. [L. 1913, 
act 269, sec. 6=5 Pur. Dig., p. 6256, sec. 175.] 


No. 65. Whereas, By existing law the State forest re- 
serves are subject to an annual charge of two cents per acre 
for the benefit of schools, and two cents per acre for the 
benefit of roads, in the respective districts in which said re- 
serves are located; and 


Whereas, It would be a hardship to withhold from school 
and road districts the taxes which would otherwise be col- 
lected from land classified as auxiliary forest reserves; there- 
fore,— 

Be it enacted, &c., That all lands which shall hereafter be 
classified as auxiliary forest reserves shall be subject to an 
annual charge of two cents per acre for the benefit of the 
schools, and two cents per acre for the benefit of the roads, in 
the respective districts in which said reserves are located. 
Said charge is hereby made payable by the State. [L. 1913, 
act 270, preamble and sec. 15 Pur. Dig., p. 6256, sec. 176.] 
See also Nos. 26; 27; 41; 42; 136; 137. 


No. 66, The State Forestry Reservation Commission shall 
certify to the respective school districts and road districts, 
throughout the Commonwealth, in which auxiliary forest re- 
serves are located, the number of acres thus set apart and 
classified in each district, and the charge against the same; 
and shall, furthermore, certify to the State Treasurer the 
number of acres as aforesaid, and the charge against the 
same, in fayor of the respective school and road districts. 
The State Treasurer shall, upon the approval of the proper 
warrants of the commission, pay to the several school dis- 
tricts and road districts the amount due the same from the 
Commonwealth, as derived under this act. [L. 1913, act 270, 
sec. 2=5 Pur. Dig., p. 6256, sec. 177.] See also Nos. 26; 27; 
413 4253 136; 187. 


No. 67. Be it enacted, &c., That in order to encourage 
the growing of such trees, now existing or hereafter pro- 
duced, as will at the proper age be suitable for merchantable 
forest products, whether such be of natural reproduction or 
from seed sown, or trees planted out, or all combined, all sur- 
face land which may be set apart according to the provisions 
of this act, and exclusively used for growing such trees, is 
hereby constituted a separate and distinct class of land, to 
be known as auxiliary forest reserves. [L, 1913, act 284, 
sec. 1=5 Pur. Dig., p. 6259, sec. 159.] 


No. 68. When any owner of surface land desires to have 
such land placed in the class established by section one of 
this act, such owner shall notify the State Forestry Reserva- 
tion Commission of his desire in manner and form to be pre- 
scribed by said commission. Said notice shall contain a de- 
scription of the land, its location, boundary, area, and char- 
acter, and shall state as far as practicable the species, char- 
acter, and condition of the trees growing thereon, and whether 
they are of natural reproduction or are from seed sown for 
the purpose, or have been set out on said land, or all com- 
bined, and such other information as the commission may 
require. If, upon receipt and consideration of this notice, 
the commission shall, in its discretion, deem the conditions 
such as to warrant action on its part to determine whether 
such land should rightfully be placed in the class established 
by section one of this act, it shall cause the same to be 
examined by some person learned in the practice and princi- 
ples of forestry, and a report made thereon, and if, upon re- 


ceipt and consideration of such report, it decides that such _ 


land should be placed in the class established by section one 
of this act, it shall so declare and certify to the commission- 
ers of the county in which said land is located. [L. 1913, 
act 284, sec. 2—5 Pur. Dig., p. 6254, sec. 160.] 


No. 69. Upon receipt by the county commissioners of such 
certificate of the commission it shall be their duty at once to 
place said surface land in the class established by section 
one of this act, and keep the same therein until the trees 
growing thereon shall, in the judgment of the commission, 
become sufficiently large and suitable for merchantable forest 
products, or the land be devoted to other purposes: Pro- 
vided, however, That the certificate of the commission shall 
not become operative to place said surface land in the 
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class established by section one of this act until the 
owner of said surface land has agreed, in writing, with 
the commission, to care for the trees growing thereon, accord- 
ing to the instructions and directions of the commission, up 
to such time as such trees become suitable for merchantable 
forest products; and if any such owner at any time fails to 
eare for the trees growing on said land as agreed with the 
commission, and due proof thereof is made, the commission 
may remove said surface land from the class established by 
section one of this act. In case of such removal, either 
through failure of the owner to care for the trees or on his 
expressed desire for removal before the trees shall have been 
eut at maturity and tax paid thereon, the county commis- 
sioners shall, on notice from the commission, proceed to re- 
cover from said owner, for the use of the county and town- 
ship, by an appropriate action at law if necessary, the differ- 
ence in the amount of tax which would have been paid by 
the said owner at the rates established for the years for 
which recovery is sought and the rate provided for auxiliary 
forest reserves, with costs of suit, to be recoverable from the 
time when such land was placed in the class of auxiliary 
forest reserves. And the commission shall remove said sur- 
face land from the class established by section one of this 
act at any time that the then owner shall, in writing, notify 
the commission that he desires such removal. The commis- 
sion may, in its discretion, at the time said surface land 
is placed in the class established by section one of this act, 
require the owner to file with the commission his or its 
bond, of such kind and amount as the commission shall deem 
reasonable and sufficient to secure the obligations of such 
owner under this act. [L. 1913, act 284, sec. 3=5 Pur. Dig., 
p. 6254, secs. 161; 162.] 


No. 70. Whenever trees growing on said surface land have 
become suitable for merchantable forest products, the com- 
mission shall, at the request of the owner or on its own mo- 
tion, make an examination of said land, and designate for 
the owner the kind and number of trees most suitable to be 
cut, if, in the judgment of the commission, there be any, 
and the cutting and removal of said trees so designated shall 
be in accordance with the instructions of the commission. 
[L. 1913, act 284, sec. 4=5 Pur. Dig., p. 6255, sec. 163.] 


No. 71. If the owner of said surface land faithfully car- 
ries out the instructions of the commission with regard to 
the removal and marketing of such mature or other trees, as 
may be designated in the instructions of the said commis- 
sion, and shall immediately replant other trees of valuable 
species, or so protect the young growth that the said land 
may immediately become covered with young forest growth, 
and does so with the approval of the commission, then such 
surface land shall remain in the said class, established by 
section one of this act; otherwise, the commission shall 
notify the county commissioners that the said land is not 
being maintained in accordance with the written agreement 
of the owner and the instructions of the commission, in 
which event the county commissioners shall immediately re- 
move said land from the class established by section one of 
this act. All expenses attendant upon the examination of 
the said surface land by the commission shall be paid for out 
of the moneys appropriated for the maintenance of the De- 
partment of Forestry, in like manner as other expenses for 
maintenance of said department are now paid. [L 1913, act 
284, sec. 5=5 Pur. Dig., p. 6255, sec. 164.] 


No. 72. The owner of the said auxiliary forest reserves 
shall, at all times, have the right to remove therefrom trees, 
or portions of trees, which may be killed by fire, thrown or 
broken by the wind, or injured by other natural causes; and 
shall, under the direction of the commission, be privileged to 
make necessary thinnings or removal of undesirable species 
of trees, in order to improve the condition of the remaining 


trees; and, under the same direction, may be privileged to 
remove therefrom such timber, from time to time, as may be 
necessary and essential for use upon the neighboring cleared 
lands of the said owner, for general farm purposes. [L. 
1913, act 284, sec. 6=5 Pur. Dig., p. 6255, sec. 165.] 


No, 73. Any tract of land while remaining in the class of 
auxiliary forest reserves as above provided, may, neverthe- 
less, be sold or incumbered by or through the owner thereof, 
but no sale or incumbrance, whether voluntary by the owner 
or involuntary under any statutory or judicial proceeding 
whatsoever, whether of any State or of the United States, 
shall effect a discharge of any obligation imposed under this 
act, and said land shall be removed from s 
accordance with the provisions hereof. 
sec. T=5 Pur. Dig., p. 6255, sec. 166.] 


aid class only in 
[L. 1913, act 284, 


Nos. 74; 75. 


Notr.—The text of Nos. 74 and 75 has been 1 
in consequence of the repeal of the act contained mere 


or! act 414) by L. 1921, act 298, sec. 3. See No. 


No. 76. Be it enacted, &c., That when county commission- 
ers shall have received from the county treasurer a convyey- 
ance of lands which shall have been advertised and sold for 
unpaid taxes, in accordance with the several acts of Assembly 
relating to the sale and conveyance of lands for taxes, the 
said commissioners are hereby directed, after the period of 
redemption of said lands shall have expired, to offer said 
lands to the Department of Forestry, for acceptance or rejec- 
tion by said department, for forestry purposes, when required 
SO, to do by the Department of Forestry. The county com- 
missioners, in making such offer, shall describe the land by 
giving the name of its former owner, its location, warrantee 
name or number, and its adjoiners. They shall state the 
number of acres and perches in each tract so offered, and 
the amount of taxes, interest, and costs due thereon, which 
Shall have been levied and become a lien and accrued to the 
time of making the offer. Every such offer shall be accom- 
panied by a draft of the land, when required by the depart- 
ment, to be prepared by the county surveyor. The cost of 
the preparation of such draft shall be paid by the county 
commissioners, and in no case shall exceed the ordinary and 
usual amount paid for the making of similar drafts in the 
course of county business. The cost of the draft may be 
added by the commissioners to the amount of costs accrued 
against the land which they shall offer the Department of 
Forestry. Where adjoining tracts are so offered, they shall 
be included within one draft, and the cost of the draft shall 
be ratably apportioned among the several tracts in accordance 
with the area thereof. [L. 1915, act 68, sec. 1—5 Pur. Dig., 
p. 58038, Secs. 39; 40.] 


No. 77. That upon receiving any such offer from the 
county commissioners, which offer shall be made upon blank 
forms to be prepared by the Department of Forestry and sup- 
plied to the commissioners, the department shall make an 
examination and valuation of the land so offered, to determine 
whether it is suitable for forestry purposes. If found not 
suitable for forestry purposes, the department shall so notify 
the commissioners. If found to be suitable for that purpose, 
it shall likewise notify the commissioners of its suitability, 
make a conditional acceptance, and proceed to examine the 
title. If such examination shall disclose that the title is 
marketable, and of such character as can be safely accepted, 
the department shall prepare a deed to be executed by the 
commissioners, conveying such land to the Commonwealth of 
Pennsylvania. The consideration shall include all taxes 
levied, interest, and costs due to date of conveyance; but 
shall, in no case, exceed the limit of purchase price now or 
hereafter fixed by law for the purchase of land by the Depart- 
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ment of Forestry for forestry purposes. 
sec. 2—=5 Pur. Dig., p. 5808, sec, 41.] 


[L. 1915, act 68, 


No. 78. That if the title examination shall disclose in- 
cumbrances upon the land, or other objections, which, in 
the judgment of the Department of Forestry, will render 
the title unmarketable or undesirable for the State to own, 
the county commissioners shall then proceed to remove 
such objections to title, and cure such defects, so far as it 
may be possible to do so, or may be required by the prac- 
tice of the Department of Torestry, in the purchase of lands. 
The purchase of said land shall not be further proceeded 
with until the title shall be rendered acceptable to the 
Department of Forestry. In case the county Commis- 
sioners neglect or refuse to remove objections to title when 
required by the Department, the Department may, after a 
reasonable time, not exceeding six months, notify the com- 
missioners that it refuses to consider the further purchase 
of the land so offered. The time for removal of objections 
may be extended by the department for cause shown. [L. 
1915, act 68, sec. 3=5 Pur. Dig., p. 5803, sec. 42.] 


No. 79. Be it enacted, &e., That the Department of For- 
estry is hereby authorized to grow! young forest-trees, and 
to distribute them to those desiring to plant them, in such 
quantity and under such regulations as may be prescribed 
by the department, when the available stock in the forest 
nurseries shall be in excess of that required by the depart- 
ment for forest planting. No charge shall be made for 
the trees so distributed, but the cost of boxing and ship- 
ping shall be paid by the applicant. The applicant must 
enter into an agreement with the department to plant the 
young trees under such conditions or regulations as may 
be made by the department, and to protect and care for 
them when planted. The department may render such as- 
sistance and instruction in the planting of the trees as it 
may deem necessary to secure their proper planting. [L. 
1915, act 76, sec. 1=5 Pur, Dig., p. 6243, sec. 78.] 


No. 80. That all such young forest-trees, which shall be 
distributed as aforesaid, shall not be subject to sale in the 
hands of the applicant, but shall be properly planted, in 
accordance with the agreement entered into with the de- 
partment. [L. 1915, act 76, sec. 2—5 Pur. Dig., p. 6248, 
sec. 79.] 


No. 81. That all acts and parts of acts inconsistent with 
or supplied by this act are repealed. [L. 1915, act 76, sec. 
3=5 Pur. Dig., p. 6243, sec. 80.] 


No. 82. Be it enacted, &c., That from and after the ap- 
proval of this act, it shall be the duty of each forester and 
forest ranger in this Commonwealth to enforce all the laws 
relating to forestry, fish, and game; it shall be the duty of 
every game-protector, deputy game-protector, or special 
deputy game-protector, commissioned in this Common- 
wealth, to enforce all the laws relating to fish, game, and 
forestry; it shall be the duty of every fish-warden or 
deputy fish-warden, commissioned in this Commonwealth, 
to enforce all the laws relating to game, fish, and forestry, 
under the direction of that department or commission into 
whose special care the interests of these several subjects 
have been entrusted, namely: All prosecutions for violation 
of laws relating to forestry shall be brought under the direc- 
tion of the Department of Forestry; all prosecutions for 
violation of the fish laws shall be brought under the direc- 
tion of the Department of Fisheries; and all prosecutions 
for violations of the game laws shall be brought under the 
direction of the Eoard of Game Commissioners; and, to that 
end, the powers of all the officers aforesaid are hereby ex- 
tended in such a way as to give them full authority to carry 
out the purposes of this act. It shall be the further duty 
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of every such forester, forest ranger, game-protector, deputy 
game-protector, special deputy game-protector, fish-warden, 
and deputy fish-warden, whenever such official may have 
knowledge of the violation of any of the aforesaid laws, 
forthwith to make a full and complete report thereof to that 
department under which such official may be commissioned ; 
which department, in case said law relates to a subject whose 
special care is entrusted to another department, shall at once 
forward such report to the appropriate department charged 
with the enforcement of said law. 

Every person connected with either the Department of 
Forestry, or with the Department of Fisheries, or with the 
Game Commission, and under pay of the Commonwealth, 
who shall refuse or neglect to safeguard, in a reasonable way, 
the interests of the Commonwealth relating to either for- 
estry, or fish, or game and wild birds, as provided for and 
intended by this act, or who, without prejudice to the work 
of that department to which he may specially belong, shall 
refuse or neglect to investigate to a reasonable conclusion 
any violation of the laws of this Commonwealth relating to 
either of the other departments named in this act that may 
be reported to him, or who may refuse or neglect to make the 
reports required by this act, shall be guilty of a misde- 
meanor, and for the first offense shall be liable to penalty 
of twenty-five dollars, or in lieu thereof to an imprisonment 
of one day for each dollar of penalty imposed, and for the 
second offense to double the penalty imposed for the first 
offense, and for the third offense shall be discharged from 
the service of the State; and it shall be the duty of the 
heads of the several departments mentioned in this act to 
notify the various employes of the State Government that 
may be under their control, and that are under the pay of 
the State, of the requirements of this act. [L. 1915, act 77, 
sec. 1=5 Pur. Dig., p. 6257, sec. 180; as am. by L. 1917, act 
172, sec. 1.] See also No. 22. 


No. 83. All acts or parts of acts inconsistent with this 
act, in so far as they relate to the various subjects and con- 
ditions considered by this act, and specifically changed by its 
provisions, are hereby repealed. [L. 1915, act 77, sec. 2=5 
Pur. Dig., p. 6257, see. 181.] 


No. 83 (a). Boroughs may acquire by purchase, gift or 
lease, and hold tracts of land covered with forest or tree 
growth or suitable for the growth of trees and administer the 
same, under the direction of the Commissioner of Forestry, 
in accordance with the practices and principles of scientific 
forestry, for the benefit of the borough. Such tracts may be 
of any size suitable for the purpose, and may be located 
within or without the borough limits. [L. 1915, act 192, ch. 
IX, art, III, sec. 15 Pur. Dig., p. 5435, sec. 660.] See also 
Nos, 32-87. 


No. 83 (b). Before the passage of any ordinance for the 
acquisition of land to be used as municipal forests, the 
burgess shall submit to the Commissioner of Forestry, and 
secure his approval of, the area and location of such land. 
[L. 1915, act 192, ch. IX, art. III, sec. 2=5 Pur. Dig., p. 
5435, sec. 661.] See also Nos. 32-87. 


No. 83 (ce). Whenever the council of any borough deems 
it expedient to acquire any lands for the purposes of munici- 
pal forests, it shall so declare in an ordinance, wherein shall 
be set forth all facts and conditions relating to the proposed 
action; which proposed ordinance shall be advertised once a 
week for three weeks prior to its passage. [L. 1915, act 192, 
ch. IX, art. III, sec. 3=5 Pur. Dig., p. 54386, sec. 663.] See 
also Nos. 32-87, 


No. S83 (d). All money necessary for the purchase of such 
tracts shall be appropriated in the same manner as appropri- 
ations for borough purposes, and such funds may be provided 
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from the current revenue, or by the proceeds of a sale of 
bonds in accordance with existing law. [L. 1915, act. 192, ch. 
IX, art. ITI, sec. 4=5 Pur. Dig., p. 5436, sec. 663.] See also 
Nos, 32-87, 


No. 83 (e). Upon the acquisition of any municipal forests 
or lands suitable for such, the council shall notify the Com- 
missioner of Forestry, who shall make such rules for the 
government and proper administration of the same as may 
be necessary, and the council shall publish such rules, de- 
clare the uses of the forest in accordance with the intent of 
this article, and make such provision for its administration, 
maintenance, protection and development as shall be neces- 
sary or expedient. The rules governing the administration 
of such forests shall have for their main purpose the pro- 
ducing of a continuing borough revenue by the sale of forest 
products. [L. 1915, act 192, ch. IX, art. III, see. 5=5 Pur. 
Dig., p. 5436, sec. 664.] See also Nos. 32-37. 


No. 8% (f). All moneys necessary to be expended for the 
administration, maintenance, protection and development of 
such forests shall be appropriated and applied as is now 
done for borough purposes; all revenue and emoluments aris- 
ing from such forests shall be paid into the borough treasury 
to be used for general borough purposes. [L. 1915, aet 192, 
ch. IX, art. III, sec. 6=5 Pur. Dig., p. 5436, sec. 665.] 
See also Nos. 32-37. 


No. 83 (g). Municipal forests may be used by the public 
as general outing or recreation grounds subject to the rules 
governing their administration as municipal forests. [L. 
1915, act 192, ch. IX, art. III, sec. 7—=5 Pur. Dig., p. 5436, 
sec, 666.] See also Nos. 82-37. 


No. 83 (h). Whenever the council of any borough deems 
it expedient to alienate any municipal forest or part thereof, 
it shall so declare in an ordinance wherein shall be set forth 
all the facts and conditions relnting to the proposed action ; 
which proposed ordinance shall be advertised once a week 
for three weeks prior to its passage. No ordinance shall be 
effective in legalizing such alieintion until it has been ap- 
proved by a majority vote of the people at the next ensuing 
election. [L. 1915, act 192, ch. LX, art III, sec. S=5 Pur. 
Dig., p. 5436, sec. 667.] See also Nos. 32-87, 


No. 84. Be it enacted, &c., That the limit of purchase 
price to be paid by the Department of Forestry for land 
hereafter to be purchased by it, and used for State forest 
purposes, shall not exceed the sum of ten dollars per acre. 
[L. 1915, act 198, sec. 1=5 Pur. Dig., p. 6240, sec. 53.) 
See also No. i1 (b). 


No. 85. Be it enacted, &c., That a Bureau of Forest Pro- 
tection is hereby established within the Department of For- 
estry. The persons appointed thereto or assigned to duty 
therein shall be subject to the authority and under the con- 
trol of the Commissioner of Forestry. [L. 1915, act 353, sec. 
1=5 Pur. Dig., p. 6235, sec. 4.] See also Nos. 11 (c); 86. 


No. 86. Immediately after this act becomes effective and 
thereafter whenever a vacancy occurs, the Commissioner of 
Forestry shall appoint a forester in the employ of the de 
partment to be Chief of the Bureau of Forest Protection. 
who by virtue of his appointment shall immediately become 
and be Chief Forest Fire Warden. [L. 1915, act 353, art. I, 
sec. 101—5 Pur. Dig., p. 6235, sec. 5; as amended by L. 
1921, act 299, sec. 1.] 


No. 87. (a) It shall be the duty of the chief forest fire- 
warden to take such measures for the prevention, control, 
and extinction of forest fires as will assure a reasonable pro- 
tection from fire to woodlots, forests, and wild lands within 
the State. 
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(b) The chief forest fire-warden shall institute the sys- 
tem of forest fire-wardens, as hereby created, and shall have 
authority to supervise and manage the same. 

(c) He sball reorganize the former system of fire- 
wardens, and as rapidly as possible make it conform to the 
provisions of this act. 

(d) Nove.—The text of this subdivision (d), which re- 
quired the Chief Forest Firewarden to divide the State into 
forest fire districts, has been deleted in consequence of its 
having been supplied by Nos. 11 (d); 90. 

(e) At the end of each calendar year he shall render to 
the Commissioner of Forestry a report for the year, cover- 
ing all phases of the work under his direction, which re- 
port, together with a list of the fire-wardens, shall be pub- 
lished annually as a bulletin of the Department of Tor- 
estry. 

(f) He shail collect, with the assistance of the force and 
means at his command, data relating to location, area, and 
fire hazard of woodlots, forests, and wild lands within the 
State; data relating to forest fires, and losses resulting 
therefrom; and such other data as he may deem to come 
within the purview of his duties, and as he may desire to 
present to the commissioner or to the public. 

(g) He shall tabulate and draft data in such manner 
that the information may be easily and readily appreciated. 
Maps, drafts, and tables shall be published, in the discretion 
and under the direction of the Commissioner of Forestry, 
as a part of the annual report of the chief forest fire- 
warden or as separate bulletins of the department. 

(h) He shall plan and put into effect as rapidly as con- 
venient a system of ire-towers and observation stations, 
which shall cover the regions subject to forest fires, pur- 
chase the necessary material and equipment, and hire the 
necessary labor for the installation of the system. 

(i) When, in his discretion, the purposes of this act may 
be accomplished better by the appointment of certain forest 
fire-wardens as watchmen or patrolmen during dry seasons, 
and within regions subject to great fire risk, he shall make 
such appointments; provided that no person shall be ap 
pointed watchman or patrolman without first haying been 
appointed a forest fire-warden, and that wardens who have 
proved to be eflicient shall be given preference. 

(j) He may enter into agreements, with the consent of 
the Commissioner of Forestry, with persons, firms, corpora- 
tions, or associations, upon satisfactory terms, for the suc- 
cessful accomplishment of forest fire prevention or control. 

(k) He shall conduct such educational work in relation 
to forest fires as may be approved by the Commissioner of 
Forestry. 

(1) He shall audit all bills incurred under this act. He 
shall approve those which are correct and should be paid 
and present them to the Commissioner of Forestry, who 
shall transmit them to the Auditor General. 

(m) Upon receipt of checks from the State Treasurer, he 
shall send them to the persons entitled thereto. 

(n) He shall have authority to declare a public nuisance 
any property which, by reason of its condition or opera- 
tion, is a special forest fire hazard, and, as such, endangers 
other property or human life. 

(o) He shall notify the owner of the property, or the 
person for the condition declared a_ public 
nuisance, and advise him as to the abatement or removal 
of such nuisance. In the case of a railroad, such notice 
shall be served upon the superintendent of the division upon 
which the nuisance exists. 

(p) He shall collect and arrange information obtained 
concerning violation of laws relating to the protection of 
forests from fire, and present the same to the Commis- 
sioner of Forestry, who shall file it with the Attorney Gen- 
eral for legal action. [L. 1915, act 353, art. I, sec. 102—5 
Pur. Dig., pp, 6235, 6236, sec. 6.] 
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No. 88. The compensation of the Chief Forest Fire Warden 
shall be his salary as Chief of the Bureau of Forest Protec- 
tion, and his salary and all necessary expenses incurred in 
the performance of his duties, and all salaries and wages of 
the Bureau of Forest Protection shall be paid from the ap- 
propriation for forest protection. [L. 1915, act 353, art. I, 
sec. 1083—5 Pur. Dig., p. 6236, sec. 7; as amended by L. 
1921,73 act 299, sec. 2.] 


No. 89. As soon as convenient after this act becomes effec- 
tive, the Commissioner of Forestry shall assign to the Bureau 
of Forest Protection a forester in the employ of the depart- 
ment, to act as a clerk to the chief forest fire-warden ; and, 
from time to time, may assign such other clerical assistants 
to the bureau as may be necessary. [L. 1915, act 353, art. 
II, sec. 201=5 Pur. Dig., p. 6236, sec. 8.] 


No. 90. As rapidly as’ Forest Districts are created they 
shall become also Forest Fire Districts and the District For- 
esters appointed to take charge of them shall become by vir- 
tue of their appointment and be District Fire Wardens. [L. 
1915, act 353, art. III, sec. 301—5 Pur. Dig., p. 6236, sec. 9; 
.as amended by L. 1921,3* act 299, sec. 3.] 


No. 91. (a) The district fire-warden shall establish head- 
quarters at some advantageous place within his district ; shall 
act as the field representative of the chief forest fire-warden, 
and be under his direction. 

(b) He shall be responsible for the collection of data, 
within his district, necessary for accomplishing properly the 
purposes of this act. 

(c) He shall make recommendations to the Chief forest 
fire-warden for the appointment of local fire-wardens, the 
location of fire-towers, the employment of patrolmen, and 
the region to be patrolled, and regarding such other matters 
as may come to his attention which would tend to improve 
the protective system. 

(d) He shall arrange for annual meetings of fire-wardens 
within his district, for instruction in forest fire matters. 

(e) He shall report to the chief forest fire-warden situa- 
tions and conditions existing within his district which are 
or may become forest fire hazards. He shall serve notices 
for the correction or removal of such conditions, when issued 
by the chief forest fire-warden. 

(f) He shall receive, audit, and approve the reports and 
accounts of the local fire-wardens before submitting them to 
the chief forest fire-warden. 

(g) He shall act as an inspector of the work of local fire- 
wardens, and render assistance to them. 

(h) He shall conduct educational work, and develop co- 
operation between local agencies and the Department of 
Forestry for the prevention and suppression of forest fires. 

(i) He shall perform such other duties as may be assigned 
to him by the Commissioner of Forestry or the chief forest 
fire-warden. [L. 1915, act 3538, art. III, sec. 302—5 Pur. 
Dig., p. 6236, sec. 10.] 


No. 92. The compensation of each District Fire Warden 
shall be his salary as District Forester, and such salary and 
all necessary expenses incurred in the performance of his 
duties; also the salaries, wages, and necessary expenses in- 
curred in the performance of the duties of the Forest Officers 
assistants and labor employed in or assigned to his Forest 
District, as well as the other necessary expenses in the way 
of rent, material, equipment, et cetera of his said District, 
may all be paid from the appropriations for forest protec- 
tion, and from other items of appropriation for the Depart- 
ment of Forestry respectively in proportion as such salaries, 
wages, and necessary expenses are incurred for forest pro- 
tection or for the other administrative work of the Depart- 
ment of Forestry, the proportion to be paid from the appro- 
priation for forest protection under the above rule to be 
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determined from time to time by the State Forest Commis- 
sion. [L. 1915, act 353, art. III, sec. 3083=—5 Pur. Dig., p. 
6236, sec. 11; as amended by L. 1921 7%, act 299, sec. 4.] 


No. 93. A person appointed a local fire-warden shall be 
chosen expressly by reason of his physical fitness, sobriety, 
honesty, and ability to perform the duties herein required, 
and must have the recommendation of the district fire-warden 
for the forest fire district in which he is located. Where no 
district fire-warden has been appointed, the chief forest fire- 
warden shall first satisfy himself as to the above qualifica- 
tions before making an appointment. [L, 1915, act 353, art. 
IV, sec. 401—5 Pur. Dig., p. 6236, sec. 12.] 


No. 94, Local fire-wardens shall be appointed by the chief 
forest fire-warden in such localities as he may deem neces- 
sary, [L. 1915, act 353, art. IV, sec. 402—5 Pur. Dig., p. 
6237, sec. 13.] 


No. 95. Every person appointed a forest fire-warden under 
this act shall be given a certificate of appointment, issued 
by the chief forest fire-warden, and may be furnished with 
an appropriate badge, in the discretion of the chief forest 
fire-warden. [L. 1915, act 353, art. IV, sec. 4083=5 Pur. 
Dig., p. 6237, sec. 14.] 


No. 96. (a) Whenever fire is discovered in or approach- 
ing woodlots, forests, or wild lands, whether the same be 
owned by individuals, corporations, or by the Common- 
wealth, it shall be the duty of a forest fire-warden imme- 
diately to take such measures as are necessary to extinguish 
the fire. 

(b) Whenever fires have been combated or extinguished 
as provided for in this act, the forest fire-warden shall pre- 
pare a correct statement of expenses, upon forms to be fur- 
nished by the department; which statement must be verified 
by oath or affirmation, and must be filed with the district 
warden, and by him forwarded to the chief forest fire- 
warden within sixty days of the date of fire. 

(c) He shall promptly investigate the cause of each fire 
which comes to his knowledge, collect such evidence as may 
be discovered relating thereto, and such other facts as he 
may be directed, and report the same to the chief forest 
fire-warden. 

(d) Upon receipt of a check from the State Treasurer, 
he shall at once pay by check the amounts due to such per- 
sons as are entitled to receive pay from him. 

(e) He shall attend an annual meeting of fire-wardens in 
his district when notified, or present a reasonable excuse. 

(f) When designated as a patrolman or watchman, he 
shall perform such duties as may be assigned him by the 
chief forest fire-warden or by the district fire-warden. [L. 
1915, act 353, art. IV, sec. 404—5 Pur. Dig., p. 6237, 
see. 15.] 


No. 97. Each Local Forest Fire Warden shall be paid at 
the rate per hour to be fixed from time to time by the State 
Forest Commission not exceeding a maximum of 50 cents per 
hour for the time actually employed in the performance of 
his duties. He shall also be paid for the necessary expenses 
incurred in the performance of his duties. A Local Forest 
Fire Warden shall not be paid from the forest protection ap- 
propriation in any one month an amount in excess of $75.00 
unless he shall have been regularly employed as a patrolman 
or otherwise. [L. 1915, act 353, art. IV, sec. 405=5 Pur. 
Dig., p. 6237, secs. 16, 17; as amended by L. 1921 "8, act 299, 
sec. 5.J 


No. 98. The chief forest fire-warden may appoint persons 
who will serve without compensation as special or as ex- 
officio forest fire-wardens. They shall have the same power 
and authority as local forest fire-wardens, but their duties 
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may be changed or extended by the chief forest fire-warden. 
[L. 1915, act 353, art. V, sec. 501—5 Pur. Dig., p. 6237, 
sec. 18.] 


No. 99. Foresters and rangers in the employ of the De- 
partment of Forestry shall be forest fire-wardens ex-officio. 
[L. 1915, act 353, art. V, sec. 502—5 Pur. Dig., p. 6237, 
sec. 19.] 


No. 100. Special and ex-officio forest fire-wardens shall re- 
ceive no compensation under this act, other than the necessary 
expenses Incurred by them in the performance of their duties 
as fire-wardens., [L. 1915, act 353, art. V, sec. 508=5 Pur. 
Dig., p. 6237, sec. 20.] 


No. 101. A fire-warden shall have authority to employ 
such other persons as, in his judgment, may be necessary to 
render assistance in extinguishing fire ; and, whenever it shall 
not otherwise be possible for him to secure a sufficient num- 
ber of persons to assist in extinguishing fire, he is hereby 
authorized to compel the attendance of persons and to require 
them to render assistance in the extinguishing of fire, under 
penalties prescribed in this act. [L. 1915, act 353, art. VI, 
sec. 601—5 Pur. Dig., p. 6237, sec. 21.] 


No. 102. A fire-warden shall have authority to administer 
an oath or affirmation, in order to examine any person who 
he believes knows facts relating to any fire, or who claims 
compensation for services rendered. [L. 1915, act 353, art. 
VI, sec. 602—=5 Pur. Dig., p. 6237, sec, 22.] 


No. 103. Every official provided for by this act shall have 
authority to enter upon any land at any time for the pur- 
pose of performing duties in accordance herewith. [L. 1915, 
act 353, art. VI, sec. 6083=—=5 Pur. Dig., p. 6237, sec. 23.] 


No. 104. A fire-warden shall have power to arrest on 
view, without first procuring a warrant, any person detected 
by him in the act of committing an offense against any of 
the laws now enacted or hereafter to be enacted for the pro- 
tection of forests, woodlots, timber, or wild lands, or when 
he shall have a reasonable suspicion that any person is com- 
mitting or is about to commit some such offense. The war- 
den shall have further power to take the offender before a 
justice of the peace, or other magistrate having jurisdiction, 
for hearing, trial, or other due process of law. The further 
conduct of any such case shall be entrusted to, and be under- 
taken by, the Attorney General. [L. 1915, act 353, art. VI, 
sec, 604—=5 Pur. Dig., p. 6237, sec. 24.] See also Nos. 9; 22. 


No. 105. A fire-warden shall not be personally liable for 
any act required or permitted to be done under the provisions 
of this law, while acting within the scope of his duties as a 
fire-warden. [L. 1915, act 353, art. VI, sec. 6055 Pur. 
Dig., sec. 25.) 


No. 106. Persons who extinguish or help to extinguish 
forest fires except as otherwise provided shall be paid at a 
rate per hour to be determined for each forest fire district by 
the chief forest fire warden with the approval of the Com- 
missioner of Forestry, and based upon the rates of wages 
received for day labor within the respective forest fire dis- 
tricts, provided the rate does not exceed forty cents per 
hour. [L. 1915, act 353, art. VII, sec. 701—5 Pur. Dig., p. 
6238, sec. 26; as amended by L. 1921 33, act 299, sec. 6.] 


No, 107. If any person shall feel aggrieved by the act of 
any fire-warden, such person may appeal to the Commissioner 
of Forestry, who will examine into the complaint. After 
hearing the parties he shall decide as to him shall seem just 
and right. [L. 1915, act 353, art. VII, sec. 702—5 Pur. 
Dig., p. 6288, sec. 27.] 
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No. 108. Nothing in this act shall be so construed as to 
relieve the owner or lessee of lands, upon which fires may 
burn or be started, from the duty of extinguishing such fire 
so far as may lie within his power. 

No owner or lessee of land upon which fire may burn or 
be started, nor any person during employment with such 
owner or lessee, nor any other person with a present vested 
interest in such land, shall receive compensation under this 
act for extinguishing fire upon his land or the land to which 
his interest is attached. 

No person who is responsible for the spreading of a fire to 
a woodlot, forest, or wild land, nor any person in his employ, 
may receive compensation from a fire-warden for helping to 
extinguish such fire. [L. 1915, act 353, art. VII, sec. T03—=5 
Pur. Dig., p. 6238, secs. 28, 29, 30.] 


No. 109. All steam and electric railroad companies own- 
ing or operating lines of railroad within the State shall put 
into effect such reasonable regulations for the prevention of 
forest fire as may be deemed necessary by the chief forest 
fire-warden, providing the regulations be approved by the 
Public Service Commission. [L. 1915, act 353, art. VIII, 
sec. 801—=5 Pur. Dig., p. 6238, sec. 31.] 


No. 110. Expenses incurred under this act shall be paid 
from the general forest protection appropriation. [L. 1915, 
act 353, art. IX, sec. 901—5 Pur. Dig., p. 6238, sec. 32.] 


No. 111. No bills of expenses relating to the protection 
of forests from fire incurred under this act, shall be honored 
by the chief forest fire-warden unless presented to him 
within sixty days after the expense has been incurred. [L. 


| 1915, act 353, art, IX, sec. 902—5 Pur. Dig., p. 6238, sec. 


33.] 


No. 112. The Auditor General shall satisfy himself as to 
the correctness of all bills transmitted to him by the Com- 
missioner of Forestry for expense incurred under this act, 
and shall then draw his warrants against the general forest 
protection appropriation in favor of the persons and for the 
amounts shown by the approved bills. [L. 1915, act 353, art. 
IX, sec. 903—5 Pur. Dig., p. 6238, sec. 34.] 


No. 113. If a fire-warden shall fail to perform his duty, 
or shall render a false or fraudulent statement of service 
alleged to have been performed, or shall fail to pay promptly 
the respective amounts due those who have rendered service, 
after said amounts have been transmitted to him, he shall 
be guilty of a misdemeanor, and upon conviction thereof 
shall be fined a sum not exceeding one hundred dollars, or 
undergo imprisonment not exceeding three months, or both, 
in the discretion of the court. [L. 1915, act 353, art. X, sec. 
1001—5 Pur. Dig., p. 6238, sec. 35.] See also No. 119. 


No. 114. If any firewarden, being in need of assistance 
in the suppression of fire, shall call upon any person to 
render assistance, and such person shall refuse without a 
just and fair excuse he is hereby declared to be guilty of 
a misdemeanor, and upon conviction thereof shall be sen- 
tenced to pay a fine not exceeding one hundred dollars, or 
undergo imprisonment not exceeding one month, or both, 
in the discretion of the court. [L. 1915, act. 353, art. X, 
sec. 1002—5 Pur. Dig., p. 6238, sec. 36.] See also No. 119. 


No. 115. A person who shall prevent or obstruct, or at- 
tempt to prevent or obstruct, a fire-warden in the perform- 
ance of a duty required by this act, or the exercise of the 
rights of entry, access, or examination by any warden or 
officer of this bureau, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be sentenced to pay a fine not 
exceeding one hundred dollars, or undergo imprisonment not 
exceeding one month, or both, in the discretion of the court. 
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[L. 1915, act 353, art. X, sec. 10083=5 Pur. Dig., p. 62388, 
sec. 37.] See also No. 119. 


No. 116. Every person or corporation refusing to comply 
with an order of the chief forest fire-warden for the abatement 
of a nuisance, under this act, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be sentenced to pay a fine 
of not more than one hundred dollars, or undergo imprison- 
ment not exceeding one month, or both, in the discretion of 
the court. In construing or enforcing the provisions respect- 
ing the abatement of nuisances, under this act, the neglect 
or refusal of any officer, agent, or other person acting for 
or employed by a corporation, and having within the scope 
of his employment the supervision of the property com- 
plained about, shall in every case be deemed to be the 
neglect or refusal of the corporation itself. 

Every day’s continuance in the non-abatement of a 
nuisance, after an order by the chief forest fire-warden to 
abate the same, shall be a separate and distinct offense. 

If a preliminary injunction be granted or any interlocu- 
tory order of supersedeas intervene, no penalty shall be 
incurred on account of non-abatement of such nuisance for 
the period of time such injunction or supersedeas is in 
force. [L. 1915, act 353, art. X, sec. 1004—5 Pur. Dig., p. 
6238, secs. 38, 39, 40.] See also No. 119. 


No. 117. Whenever a fire set by any person destroys prop- 
erty belonging to another, it shall be prima facie evidence 
that the loss occasioned is the result of negligence, and that 
the person responsible therefor is guilty of a misdemeanor. 
Upon conviction he shall be fined not exceeding one thousand 
dollars for each offense, or undergo imprisonment not exceed- 
ing six months, or both, in the discretion of the court. This 
section shall not apply to the setting of a back fire in good 
faith, to extinguish a fire then burning. [L. 1915, act 353, 
art. X, sec. 10055 Pur. Dig., p. 6239, sec. 41.] See also 
No. 119, 


No. 118. Every steam and electric railroad company, own- 
ing or operating lines of railroad within the State, which 
shall neglect or refuse to put into effect such reasonable 
regulations for the preyention of forest fire as may be 
deemed necessary by the chief forest fire-warden and ap- 
proved by the Public Service Commission, shall forfeit and 
pay to the Commonwealth of Pennsylvania, for each neglect 
or refusal, the sum of one hundred dollars, to be recovered 
by an action of assumpsit, instituted in the name of the 
Commonwealth by the Attorney. General in the court of 
common pleas of Dauphin County, which court is hereby 
elothed with exclusive jurisdiction throughout the Common- 
wealth to hear and determine such actions. 

Every day’s continuance in refusal to comply with such 
regulations, after a notice from the chief forest fire-warden 
and the lapse of a reasonable length of time for compliance 
therewith, which time shall be fixed in the notice, shall be 
a separate and distinct offense. [L. 1915, act 853, art. X, 
sec. 10065 Pur. Dig., p. 6239, secs. 42, 43.] See also 
No. 119. 


No. 119. Moneys received from the payment of fines shall 
be paid to the treasurer of the county in which suit is 
brought, for the use of the county, except as otherwise pro- 
vided in this act. [L. 1915, act 353, art. X, sec. 1007—=5 
Pur. Dig., p. 6239, sec. 44.] See also Nos. 113, 114, 115, 116, 
117, 118. 


No. 120. When, in the judgment of the Commissioner of 
Forestry, he deems it necessary for general forest protection 
that causes or agencies injurious to trees and forests, other 
than fire, be investigated, reported upon, or abated, he is 
hereby authorized to assign to the Bureau of Forest Protec- 
tion persons competent for such work. The salaries of such 
persons, so assigned, shall be fixed by the Commissioner of 


Forestry, and shall in no case exceed the ordinary and usual 
amount paid for such services. Salaries and expenses shall 
be paid out of the general forest protection appropriation. 
[L. 1915, act 353, art. XI, sec. 1101—5 Pur. Dig., p. 6239, 
see. 45.] 


No. 121. 


Notg.—The provisions of section 1201, which consti- 
tutes Article XII of act 353, L. 1915 are obsolete. 


No. 122. All acts or parts of acts inconsistent with or 
supplied by this act are repealed. [L. 1915, act 353, art XIII, 
sec. 1801—5 Pur. Dig., p. 6239, sec. 47.] 


- 

No. 128. Be it enacted, &c., That the Department of For- 
estry is authorized to enter into agreements for the pre- 
vention and suppression of forest fires with county, township, 
municipal, and private agencies owning or controlling wood- 
lots, forests, or wild lands, or whose activities in whole or 
in part are directed toward the prevention and suppression 
of forest fires. The department is authorized to expend from 
its general forest fire appropriation, for such protective and 
preventive purposes as it deems effective, a sum of money 
equal in amount to the amount which shall be expended by 
such agencies in accordance with such agreements. All ex- 
penditures must first be presented to the Department of 
Forestry in monthly statements, in form and manner pre- 
scribed for the payment of any sum from the forest fire ap- 
propriation. The Commissioner of Forestry shall audit the 
same and transmit them to the Auditor General, who shall 
then draw his warrant for one-half of the amount of ex- 
penditures approved by the Commissioner of Forestry. [L. 
1915, act 361, sec, 1=5 Pur. Dig., p, 6249, sec. 125.] 


No. 124. That every county, township, municipal, or pri- 
vate agency working under agreement with the department, 
in accordance with this act, shall render to the department, 
at the end of each calendar year, a report setting forth a com- 
plete itemized statement of expenditures made with a view 
to the prevention and suppression of forest fires, and stating 
such other information as the department may request. The 
financial statement and facts relating thereto shall be ac- 
companied by an affidavit subscribed to by the person author- 
ized to make the report. [L. 1915, act 361, sec. 2=5 Pur. 
Dig., p. 6249, sec. 126.] 


No. 125. All acts and parts of acts inconsistent with or 
supplied by this act are repealed. [L. 1915, act 361, sec. 3=5 
Pur. Dig., p. 6250, sec, 127.] 


No. 126. Be it enacted, &c., That the Department of For- 
estry is hereby empowered to grant rights of way through 
State forests to individuals or corporations who may apply 
therefor, when it shall appear to the department that the 
grant of a right of way will not so adversely affect the land 
as to interfere with its usual and orderly administration, 
and when it shall appear that the interests of the Common- 
wealth or of its citizens will be promoted by such grant. 
[L. 1915, act 362, sec. 1=5 Pur. Dig., p. 6240, sec. 50.] 


No. 127. A right of way, under this act, is hereby con- 
strued to include a passage, haulage, flowage, or transmis- 
sion for any lawful purpose. [L. 1915, act 362, sec. 2=5 
Pur. Dig., p. 6240, sec. 51.] 


No. 128, All acts or parts of acts inconsistent with or 
supplied by this act are repealed. [L. 1915, act 362, sec. 
38=5 Pur. Dig., p. 6240, sec. 52.] 


No. 129. Be it enacted, &c., That the Department of For- 
estry is hereby authorized to purchase and receive convey- 
ance of surface rights to any lands within this Common- 
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wealth, for forestry purposes, and to hold such Jands as 
State forests. [L. 1917, act 88, sec. 1.] 


No. 130. Where the title to any such land is subject to 
outstanding rights conveying waters, minerals, oil, gas, or 
other valuable deposits, or any privileges or reservations 
whatsoever, the Department of Forestry may, in its dis- 
cretion, accept conveyance of the surface rights to such 
lands, where the administration of scientific and practical 
forestry will not be interfered with or made impossible by 
such outstanding rights, privileges, or reservations. [L. 
1917, act 88, sec. 2.] 


No. 131. Be it enacted, &c., That, whenever the Depart- 
ment of Forestry shall acquire lands for State forest pur- 
poses, included in which in the judgment of the Department 
there may be small areas better suited for ordinary agricul- 
ture than for the growing of forest trees, the Department 
may execute leases for such agricultural land to those who 
will plant it in-ordinary agricultural crops and cultivate it, 
at such rate of rental as shall be equitable, and under such 
conditions as the Department may deem necessary and use- 
ful, for the purpose of bringing into a state of food-plant 
production such areas as are normally better suited for 
agriculture than for other purposes. [L. 1917, act 295, 
sec. 1:] 


No. 132. All leases for such agricultural areas shall be 
for a term not exceeding ten years, and may be terminated 
earlier by mutual agreement of the parties. At the ex- 
piration of the term, a renewal of the lease may be made 
for a like term, or a lesser period, upon the same or such 
new conditions as may be mutually satisfactory. [L. 1917, 
act 295, sec. 2.] 


No. 133. If more than one person shall apply for the 
same tract, the lease shall be advertised for sale in three 
local county papers, if there be so many, once a week for 
three weeks, and may then be awarded to the highest re- 
sponsible bidder, if said bid is satisfactory in amount to 
the Department of Forestry. [L. 1917, act 295, sec. 3.] 


No. 134. At the termination of any such lease the lessee 
shall have the privilege of removing from the land buildings 
and fences which may have been placed there at his own 
expense, or the same may be purchased by the lessor, as a 
part of the permanent improvement of the tract, upon such 
terms as may be just and mutually satisfactory to the 
parties. [L. 1917, act 295, sec. 4.] 


No. 135. Where such land must necessarily be retained in 
cultivation for Department purposes, or for the use of De- 
partment employes, the Department may, in its judgment, 
decline to receive bids and execute leases for such tracts. 
[L. 1917, act 295, sec. 5.] 


No. 136. Be it enacted, &c., That from and after the pas- 
sage of this act, all lands now acquired or hereafter to be 
acquired by the Commonwealth for State forests, shall be 
subject to an annual charge of one cent per acre for the 
benefit of the counties in which said State forests are 
located. [L. 1919, act 61,. sec. 1.] 


No. 137. The Commissioner of Forestry shall certify the 
respective areas in the counties to the State Treasurer, and 
the State Treasurer shall pay the amount of the charge in 
favor of each county in the same manner as the fixed charges 
upon State forests for road and school purposes -are now 
certified and paid. [L. 1919, act 61, sec. 2.] 


No. 138. It shall be the duty of the Department of State 
Police to aid in the enforcement of all laws relating to game, 
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fish, forestry, and water supply. Members of the State 
Police Force are authorized and “empowered to act as game- 
protectors and as forest-, fish-, or fire-wardens, [L. 1919, 
act 179, sec. 11.] 


No. 138 (a). The State Police, with the approval of the 
Governor, may be called upon, by any other department of 
the State Government, to enforce all laws applicable or 
pertaining to such department or any regulation thereof. 
[L. 1919, act 179, sec. 13.] 


No. 139. Be it enacted, &c., That whenever the State 
Forestry Reservation Commission or the Commission of 
Conservation * desires to acquire land suitable and desirable 
for forestry purposes for the use and benefit of the State as 
forestry lands, and a price for such lands cannot be agreed 
upon with the owner or owners thereof, or where such owner 
or owners cannot be found, in all such cases the Department 
of Forestry or the Department of Conservation is author- 
ized to acquire the said lands by condemnation. [L. 1919, 
act 289, sec. 1.] 


No. 140. The Commissioner of Forestry or the Commis- 
sioner of Conservation,” on behalf of the Commonwealth, 
may enter upon any of such lands and take possession there- 
of. Thereupon the Commissioner for Forestry or the Com- 
missioner of Conservation,” through the Attorney General, 
or any of the owners, if known, may apply to the court of 
common pleas of the county wherein such lands are located 
for the appointment of viewers. The court shall appoint 
three viewers, and shall appoint a time, not less than 
twenty nor more than thirty days after the presentation of 
such petition, when the viewers shall meet upon the lands 
and yiew the same and all improvements in connection 
therewith. [L. 1919, act 289, sec. 2.] 


No. 141. The viewers shall give at least ten days notice 
of their first meeting to the Commissioner of Forestry or the 
Commissioner of Conservation,” and to the Attorney Gen- 
eral, and to the owners of such land, if known. If the 
owners of such lands are unknown, notice shall be given 
in at least two newspapers in such manner as the court 
may direct. The viewers, having been sworn or affirmed 
faithfully, justly, and impartially to decide and a true re- 
port to make, concerning all matters to be submitted to 
them and in relation to which they are authorized to inquire, 
and having viewed the lands and premises, shall hear the 
parties and their witnesses, and shall estimate and deter- 
mine the value of the property so taken. Where the owner 
of such lands and premises is unknown, the viewers shall 
estimate and determine the value of the land and improve- 
ments upon the testimony of the witnesses for the Com- 
monwealth and any witnesses called by the viewers. [L. 
1919, act 289, sec. 3.] 


No. 142. The viewers shall prepare their report and shall 
give at least ten days written notice of a time and place 
where they will meet and exhibit their report and hear all 
exceptions thereto. If any owners of said lands are un- 
known, notice shall be given in two newspapers in the same 
manner as the notice of their first meeting was given. [L. 
1919, act 289, sec. 4.] 


No. 143. After making whatever changes are necessary, 
the viewers shall report to court, showing the damages 
allowed, and, if necessary, shall also file a plan showing the 
property taken. In all cases where the owners are known, 
the report shall also state to whom the damages are payable. 


*7'The bill which proposed the creation of a Conservation 
Commission (or Department) was defeated at the 1919 


| session of the legislature. 
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In cases where the owners of the property are not known, 
that fact shall be clearly stated in the report. [L. 1919, act 
289, sec. 5.] 


No. 144. When the report is filed, notice thereof shall im- 
mediately be given to the Commissioner of Forestry or the 
Commissioner of Conservation,” the Attorney General and 
the owners of the land where known, which notice shall 
state that, unless exceptions be filed thereto within thirty 
days after the filing of the report, the same will be con- 
firmed absolutely. Where any owners of such lands are 
unknown, notice shall be given in at least two newspapers in 
such manner as the court shall direct. [L. 1919, act 289, 
sec. 6.] 


No. 145. Within thirty days after the filing of any re- 
port, the Commonwealth, or the owners of such lands, may 
file exceptions to the same, and the court shall confirm, 
modify, or change such report, or refer the same back to the 
same or new viewers. [L. 1919, act 289, sec. 7.] 


No. 146. When the report is filed, the prothonotary shall 
mark it “confirmed nisi.” In case no exceptions are filed 
thereto within the time herein specified, the court shall make 
a decree that the report is confirmed absolutely, which de- 
cree shall be entered by the prothonotary. [L. 1919, act 
289, sec. 8.] 


No. 147. Within thirty days after any report of viewers 
is filed under this act, the Commonwealth or the owners of 
such land may appeal to the court of common pleas and 
demand a trial by jury. Within six months after a con- 
firmation absolute on exceptions, or within six months after 
a verdict and final judgment on appeal for a jury trial, the 
Commissioner of Forestry or the Commissioner of Con- 
servation 27 or the owners of such land may appeal to the 
Supreme or to the Superior court, as in other cases. [L. 
1919, act 289, sec. 9.] 

No. 148. When the amount payable to the owner of such 
land has been finally determined, the same shall be paid by 
the Commissioner of Forestry or the Commissioner of Con- 
servation 27 from the appropriations that may be made for 
such purposes; all costs in connection with any such pro- 
ceedings shall be paid by the Commonwealth. [L. 1919, 
act 289, sec. 10.] 


No. 149. When the owners of such lands are unknown, 
the Commissioner of Forestry or the Commissioner of Con- 
servation 27 may enter upon and appropriate the land for 
the use of the State as herein provided. In all cases where 
the owners of lands are unknown, and the report of viewers 
has been finally confirmed, the Commonwealth shall be liable 
for all damages awarded therein. If at any time after the 
final confirmation of the report of viewers any person ap- 
pears and proves title to said lands, such persons shall be 
entitled to, and receive from the Commonwealth, the sum 
so awarded by the viewers. Any such claimant of the land 
may petition the court of common pleas of the county 
wherein the land is located, giving a brief outline of the 
facts upon which the claim is based. Thereupon the court 
shall direct an issue to be framed, wherein the claimant 
shall appear as plaintiff and the Commonwealth of Penn- 
sylvania as defendant. Such issue shall be tried according 
to the rules of procedure and evidence governing trials in 
ejectment, with a right of appeal by either party to the 
proper appellate court. If the final judgment on such issue 
is in favor of the plaintiff, the sum awarded by the report as 


*7 The bill which proposed the creation of a Conservation 
Commission (or Department) was defeated at the 1919 
session of the legislature, 
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finally confirmed shall be paid by the Commonwealth to said 
claimant. The party to the action against whom the judg- 
ment is entered shall be liable for the costs as provided by 
law in other civil actions. [L. 1919, act 289, see. 11.] 


No. 150. The Department of Forestry or the Department 
of Conservation *7 of the Commonwealth shall have the con- 
trol and supervision of all such lands acquired under the 
provisions of this act. All income and revenue derived from 
said lands shall be expended in the same manner and for the 
same purposes as provided by law for the expenditure of the 
income from the state forests. [L. 1919, act 289, sec. 12.] 


No. 151. Be it enacted by the Senate and House of Repre- 
sentatives of the Commonwealth of Pennsylvania in General 
Assembly met and it is hereby enacted by the authority of 
the same, That whenever the State Forest Commission shall 
determine and declare by a resolution adopted unanimously 
at a meeting when a majority of its members are present and 
voting and approved by the Governor, that it will be to the 
advantage of the State forest interests, said State Forest 
Commission may by such resolution so approved authorize 
either of the following actions to be taken: 


(a) That after such public hearing us the State Forest 
Commission may prescribe, any State forest land together 
with the buildings, improvements, and appurtenances thereof 
may be exchanged for privately owned land of equal or 
greater value, and at least equally adapted to State forest 
purposes. 


(b) That after the advertisement provided for in section 
five hereof any State forest land together with the buildings, 
improvements, and appurtenances thereof declared by said 
resolution to be more valuable for other use than for State 
forest purposes and not needed for use in the administration 
and protection of the State Forests, may be sold to the party 
or parties offering the highest price therefor. [L, 1921," 
act 194, sec. 1.] 


No. 151 (a). Upon the adoption of any such resolution, 
the Attorney General shall prepare the necessary deed or 
deeds to consummate the exchange or sale provided for and 
authorized in section one hereof, and the Governor of the 
Commonwealth is hereby authorized to execute such deed or 
deeds for and on behalf of the Commonwealth of Pennsyl- 
vania, and affix thereto the seal of the Commonwealth, all to 
the intent and effect that the title of the State forest land 
together with its buildings, improvements, and appurtenances 
thus exchanged or sold may be vested in the party or parties 
entitled thereto, pursuant to the resolution of the State 
Forest Commission, but in case of sale no deed shall be 
delivered until the purchase price shall have been paid in 
full. [. 1921,% act 194, sec. 2.] 


No. 151 (b). Before the exchange of lands pursuant to 
section one hereof, the Attorney General shall examine and 
approve the title of the privately owned lands to be received 
in exchange and the deed or deeds from the Commonwealth of 
Pennsylvania shall be delivered only when a sufficient deed 
or deeds to the Commonwealth of Pennsylvania for the land 
to be received by the State shall have been approved by the 
Attorney General and delivered and immediately upon the 
execution, acknowledgment, approval, and delivery of the 
deeds to the Commonwealth of Pennsylvania, the lands thus 
granted shall become and be a part of the State forests sub- 
ject to all the laws and rules governing the State forest land. 
[L. 1921,73 act 194, sec. 3.] 


18 Authenticated copies of the 1921 legislation used in this 
leaflet were procured informally, from the office of the Com- 
missioner of Forestry, in advance of the official publication 
of the volume of Session Laws, 
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No. 151 (ec). All receipts from the sale of any State for- 
est land shall be deposited in the treasury and said receipts 
shall be and are hereby appropriated and made available until 
expended for use separately or in conjunction with any other 
appropriations for the acquisition of land for State forest 
purposes. [L. 1921,% act 194, see. 4.] See also Nos. 52a; 
52d. 


No. 151 (d). Before the sale of any State forest land 
under the power granted by this act, the State Forest Com- 
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mission shall advertise such proposed sale at least once each 
week for three successive weeks in at least two newspapers 
published within the State, one of which shall be published 
in the city or town nearest the land to be sold. [L. 1921, 
act 194, sec. 5.) 


No. 151 (e). All acts or parts of acts inconsistent with or 
supplied by this act are hereby repealed. [L. 1921, act 194, 
sec. 6.] 


GROUP OF ACTS CONSTITUTING FIREWARDEN SYSTEM PRIOR TO 1915.” 


No. 152. That it shall be the duty of the commissioners 
of the several counties of this Commonwealth to appoint per- 
sons, under oath, whose duty it shall be to ferret out and 
bring to punishment all persons or corporations who either 
wilfully or otherwise cause the burning of timber lands 
within the respective counties, and to take measures to have 
such fires extinguished where it can be done; and on failure 
of the commissioners of any county, after demand made 
upon them by the Commissioner of Forestry of this Common- 
wealth, to comply with this provision, they shall be deemed 
guilty of a misdemeanor in office, and upon conviction thereof 
shall be fined in a sum not exceeding one hundred dollars, or 
suffer an imprisonment not exceeding two years, or both, at 
the discretion of the court. The expenses incurred in the 
employment of the persons contemplated by this act, on and 
after the first day of January, A. D. 1898, shall be paid, one- 
half out of the treasury of the respective county, and the 
remaining half of said expense shall be paid by the State 
Treasurer upon warrant from the Auditor General; but no 
such warrant shall be drawn until the commissioners of the 
proper county shall have first furnished, under oath or af- 
firmation, to the Auditor General, a written itemized state- 
ment of such expense, and until the same is approved by 
the Auditor General: Provided, That in no case shall the 
expense to the Commonwealth growing out of this act exceed 
five hundred dollars for a single county in any one year. 
[L. 1870, act 1206, sec. 1; as amended by L. 1897, act 228, 
sec, 12 Pur. Dig., p. 1746, secs. 44, 45.] 


No. 158. Be it enacted, &c., That from and after the 
passage of the act the constables of the various wards, 
boroughs and townships of the Commonwealth shall be ex- 
officio fire, game and fish wardens. [L. 1899, act 14, sec. 
1=—1 Pur. Dig., p. 730, sec. 49.] 


No. 154. It sha!l be the duty of said fire, game and fish 
wardens to enforce all statutes of this State now in force, 
or that may hereafter be enacted, for the protection of forests 
and timber lands from fire, and for the protection and propa- 
gation of game, game birds, game mammals, song and insec- 
tivorous birds, and fish, and said constables or wardens shall 
have authority to arrest without warrant any person or 
persons caught by them in the act of violating any of the 
aforesaid laws for the protection of forests and timber lands, 
game, and food and game fish, and take such person or per- 
sons forthwith before a justice of the peace or other magis- 
trate having jurisdiction, who shall proceed without delay 
to hear, try and determine the matter. Such arrests may be 
also made on Sunday, in which case the person or persons 
arrested shall be taken before the proper officer, and pro- 
ceeded against as soon as may be on a week day following the 
arrest. [LL. 1899, act 14, sec. 2=1 Pur. Dig., p. 730, sec 
50.] 


8 Authenticated copies of the 1921 legislation used in this | 


leaflet were procured informally, from the office of the Com- 
missioner of Forestry, in advance of the official publication 
of the volume of Session Laws. 


No. 154 (a). 


Nore.—Section 3, act 14, L. 1899 (1 Pur. Dig., p. 730, 
sec. 51) gives said Constables and Wardens power to 
search and examine, without warrant, any boat convey- 
ance, vehicle, fish box, etc., “‘ when they have good rea- 
son to believe that any of the laws for the protection of 
forests and timber lands, game and fish have been 
violated,” and exempts them from liability for damages 
in connection with such action. These are the only pro- 
visions of this section which are in anywise relevant to 
the purposes of this compilation.@ 


No. 155. Any constable or warden, upon the arrest and 
prosecution of any offender to conviction under the pro 
visions of this act, shall, in addition to the fees to which 
he may be entitled under existing laws, be paid for his 
services the sum of ten dollars on a warrant drawn by the 
county commissioners on the county treasurer, one-half of 
which shall be paid out of the treasury of the respective 
county, and the remaining half of said reward shall be paid 
by the State Treasurer into the treasury of said county, out 
of moneys not otherwise appropriated, upon warrant from 
the Auditor General, but no such warrant shall be drawn 
until the respective county commissioners shall have first 
furnished, under oath, to the Auditor General, a written 
itemized statement of such expense, and until the same is 
approved by the Auditor General: Provided, That no county 
Shall be liable to pay for this purpose in any one year an 
amount exceeding five hundred dollars.” [L. 1899, act 14, 
sec. 4=1 Pur. Dig., p. 730, sec. 54.) 


No. 156. Each of said constables or wardens shall, for 
the purpose of this act, have concurrent jurisdiction 
throughout his own proper county; and they shall in the 
first week in each term of the court of quarter sessions of 
their respective counties, make special returns to said 
court, under oath, of all violations occurring in their re- 
spective townships, or which may come or be brought to 
their notice, of any of the provisions of any law now in 
force, or that may hereafter be enacted, for the protec- 
tion of forests and timber lands, game and fish; and it 


22 Under the firewarden system (Nos. 159-180) which pre- 
ceded the present system, the Commissioner acted as Chief 
Firewarden. That earlier system, and certain additional fire 
protection measures, imposing duties upon County Commis- 
sioners and the Commissioner of Forestry, and also making 
Constables Ex-officio Fire, Game, and Fish Wardens (see Nos. 
152-158), have, however, been made subject to reorganiza- 
tion by the Chief Forest Firewarden, in order to conform 
those earlier provisions to the present system (see NO. 87¢c) ; 
and, in consequence, the general operation of the earlier pro- 
visions during the process of reorganization rests with the 
Chief Forest Firewarden. It is, of course, impossible to ind!- 
eate to what extent the reorganization, as made so far, may 
have resulted in replacing the former provisions. While, 
however, the reorganization is in course of being effected, 
the Chief Forest Firewarden operates under the earlier fire 
protection provisions to whatever extent they may not have 


| been replaced. 
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shall be the duty of the judge of said court to see that 
such returns are faithfully made, and any constable or 
warden wilfully neglecting or refusing to make such re- 
turns, or to prosecute any offense under said laws of which 
he shall have personal knowledge, or of which he shall have 
notice in writing by any citizen, giving the name of the 
offender together with the names of the witnesses, shall be 
guilty of a misdemeanor, and upon conviction thereof be 
sentenced to pay a fine of fifty dollars, or to undergo an 
imprisonment in the county jail of two months, both or 
either, at the discretion of the court.” [L, 1899, act 14, 
sec. 51 Pur. Dig., p. 730, see. 55.) 


No. 157. Be it enacted, &c., That when the commissioners 
of any county or counties fail to ‘“‘appoint persons under 
oath, whose duty it shall be to ferret out and bring to punish- 
ment all persons or corporations who either wilfully or 
otherwise cause the burning of timber land within their re- 
spective counties,” as is provided for by the act of July 15th, 
1897, or when they have appointed inefficient persons to do 
the work aforesaid; the Commissioner of Forestry may, on 
the request of residents of a county in which such fires have 
been created, or on the request of the owner or owners of 
land which has been injured by the fires so created, appoint 
a detective or detectives, and employ an attorney or at- 
torneys, to ferret out and bring to punishment, as aforesaid, 
those who cause the burning of timber lands; and all ex- 
penses incurred by the Commissioner of Forestry under the 
operation of this act shall be paid by the State Treasurer, 
on warrant drawn by the Auditor General, if the said bills 
shall be approved by the Governor and the Commissioner of 
Forestry; and all the fines collected shall be paid by the 
magistrate or by order of the court to the Commissioner of 
Forestry, and be paid by him to the Treasurer of the Com- 
monwealth.” [L. 1901, act 86, sec. 12 Pur. Dig., p. 1746, 
sec. 46.] 


No. 158. When conviction 1s obtained, under the provi- 
sions of this act, of persons or corporations causing the burn- 
ing of timber lands, then the Auditor General, on the re- 
quest of the Commissioner of Forestry, may refuse to pay 
the State’s share of the money due to the county for the 
services of the person or persons, appointed by the county 
commissioners, to ferret out and bring to punishment those 
who caused forest fires in the district where such persons 
served as fire detectives, to make arrests and secure convic- 
tions, and for which conviction was obtained by the detec- 
tives appointed by the Commissioner of Forestry. [L. 1901, 
act 86, sec. 2=2 Pur. Dig., p. 1747, sec. 47.] 


No. 159. Be it enacted, &c., That there be hereby insti- 
tuted and created a system of fire-wardens, within this Com- 
monwealth, whose duty it shall be to protect forests, farm- 
ers’ woodlots, and wild lands by preventing and suppressing 
fires. [L. 1909, act 601, sec. 1—5 Pur. Dig., p. 6246, 
sec. 96.] 


No. 160. The Commissioner of Forestry and the Deputy 
Commissioner of Forestry shall be, respectively, the Chief 
Fire Warden and the Deputy Chief Fire Warden of this 
Commonwealth, for the enforcement of the provisions of 
this act. They shall have immediate supervision and con- 
trol of the whole system of fire-wardens hereby created, and, 
as such, shall have full power and authority to carry the 
same into effect.” [L. 1909, act 601, sec. 25 Pur. Dig., 
p. 6246, sec. 97.) 
4h 

No. 161. As soon after the approval of this act as may 
be convenient, the Commissioner of Forestry shall appoint 
in each borough and township in this Commonwealth, if in 
his judgment necessity exists for such appointment, a suit- 
able and competent person, who shall be known as the dis- 
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trict fire-warden of the particular borough or township 
wherein he shall be appointed. The persons appointed dis- 
trict fire-wardens shall be expressly chosen to carry out the 
provisions of this act, by reason of their physical fitness 
and their good reputation for sobriety, honesty, and ability 
to perform the duties herein demanded and required.” 
[L. 1909, act 601, sec. 35 Pur. Dig., p. 6246, sec. 98.] 


No. 162. Every district fire-warden and every assistant 
fire-warden, appointed or provided for under the pro- 
visions of this act, shall procure, at his own expense, and 
wear and be known by, an appropriate badge of authority, 
to be approved by the Commissioner of Forestry, which 
shall be produced and shown on all proper occasions, when- 
ever demanded.” [L, 1909, act 601, sec. 4=5 Pur. Dig., p. 
6246, sec. 99.] 


No. 163. Whenever fire is discovered in or approaching 
woodlots, forests, or wild lands, whether the same be owned 
by individuals, corporations or by the Commonwealth, it 
shall be the duty of the fire-warden, immediately, to take 
such measures as are necessary for the extinguishment of 
the fire. He shall have authority to employ such other per- 
sons as, in his judgment, may be necessary to render assist- 
ance in extinguishing fire; and whenever it shall not other- 
wise be possible for him to secure a sufficient number of 
persons to assist in extinguishing fire, he is hereby given 
the power and authority to compel the attendance of, and 
the rendering of assistance by, persons, in the extinguishing 
of fire under the penalties prescribed in this act. The dis- 
trict fire-warden, while engaged in performing the duties 
imposed by this act, shall receive as compensation twenty- 
five (25c) cents per hour, and his actual, necessary expenses 
incurred; and the persons so employed, or compelled to 
assist the warden, in the extinguishment of fire, shall receive 
as compensation for their services fifteen (15c) cents per 
hour.® [L. 1909, act 601, sec. 5=5 Pur. Dig., p. 6246, sec. 
100.] 


No. 164. The employes of the Department of Forestry 
shall be ex-officio fire-wardens, whose duties and powers 
shall be the same as, by this act, are vested in the district 
fire-wardens appointed by the Commissioner of Forestry ; 
but they shall not receive any compensation other than the 
regular pay allowed as an employe of the Department of 
Forestry, and the necessary expenses by them incurred in 
the performance of their duties as fire-wardens.” [L. 1909, 
act 601, sec. 6=5 Pur. Dig., p. 6246, see. 101.] 


No. 165. Nothing in this act shall be so construed as to 
relieve the owner or lessee of lands, upon which fires may 
burn or be started, from the duty of extinguishing such 
fire so far as may He within his power. No such owner or 
lessee, Nor any person in the employ of such owner or lessee, 
shall receive any compensation under this act for extin- 
guishing fire upon the lands of such owner or lessee.” [L. 
1909, act 601, sec. 7—=5 Pur. Dig., p. 6247, sec. 102.] See 
also No. 178. 


No. 166. In each township and borough the district fire- 
wardens, appointed by the Commissioner of Forestry, may 


| appoint, by and with the consent of the Commissioner of 


Forestry, suitable persons, to be known as assistant fire- 
wardens, who shall possess the same qualifications demanded 
by this act for the district fire-wardens, and who are hereby 
vested with the same power and authority. They shall re- 
ceive, aS compensation for their services so to be performed, 
the sum of twenty cents per hour, and the necessary expenses 
incurred in the actual performance of their duty. They shall 


ee 
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make their reports to the district fire-warden, and be under 
his immediate supervision and control, subject to the super- 
vision of the Commissioner of Forestry.” [L. 1909, act 601, 
sec. 8=5 Pur. Dig., p. 6247, sec. 103.] 


No. 167. Whenever a forest, woodlot or wildland fire shall 
have been combatted or extinguished, by the means provided 
for in this act, the district fire-warden shall prepare a correct 
statement, showing the date of the fire, the number of men 
employed to extinguish the fire, the number of hours each 
was employed, and the actual amount of expense incurred, 
verified by oath or affirmation, and shall forward the same 
at once to the Commissioner of Forestry. It shall be the 
further duty of the district fire-warden thoroughly to investi- 
gate the cause or origin of the fire, to collect such evidence as 
may be discovered relating thereto, and make a report thereon 
to the Commissioner of Forestry, together with a statement 
showing the area burned over and damage done by the fire. 
The assistant fire-wardens shall render their accounts, under 
oath or affirmation, to the district fire-warden, who shall thor- 
oughly investigate the facts therein stated, and, if he find 
them correct, shall transmit the same to the Commissioner of 
Forestry. The above reports and accounts shall be made upon 
uniform blanks to be furnished by the Commissioner of 
Forestry.” [L. 1909, act 601, sec. 9=5 Pur. Dig., p. 6247, 
secs, 104, 105.] 


No. 168. Upon receipt of bills for extinguishing forest 
fires, the Commissioner of Forestry is hereby authorized and 
directed carefully to audit the same. He shall not approve 
any bill until he has first satisfied himself of its correctness, 
and that the services therein claimed were actually rendered, 
or the expense actually incurred. If the Commissioner of 
Forestry approve an account so rendered, he shall transmit 
the same to the Auditor General of the Commonwealth ; who 
Shall first satisfy himself of its correctness, and shall then 
draw his warrant, against the fund hereinafter appropriated 
to pay for the extinguishment of forest fires, and in favor of 
the respective district fire-wardens, as directed by the Com- 
missioner of Forestry. Said warrants shall be delivered to 
the Commissioner of Forestry, for transmission to the district 
fire-wardens, who are hereby then required to pay the several 
sums so transmitted to the persons lawfully entitled thereto, 
taking proper receipts and vouchers for each payment so 
made, which vouchers shall be filed with the Commissioner 
of Forestry.” [L. 1909, act 601, sec. 10=5 Pur. Dig., p. 6247, 
sec. 106.] 


No. 169. At the end of each calendar year, after the bill 
for the extinguishment of forest fires shall have been pre 
sented for that year, the Auditor General of the Common- 
wealth shall prepare a statement showing the expenditure 
made for the extinguishment of fires in each of the counties 
of the State, and shall transmit to the Commissioners of each 
county a copy of the statement relating to their respective 
county. The Auditor General shall, at the same time, state 
an account with each of the said counties, and collect from 
each county an amount equal to one-fifth of the amount ex- 
pended by the Commonwealth for the extinguishment of 
forest fires in that particular county. The county commis- 
sioners of each county shall, immediately upon receipt of the 
stated account of the Auditor General, forward to him, for 
the use of the Commonwealth, the amount of money so found 
to be due and owing by the county for the extinguishment 
of forest fires. In case the said account is not settled within 
thirty days after its receipt by the county commissioners, the 
Auditor General is hereby authorized, empowered, and re- 
quired to collect the amount of the then delinquent account 
stated, in manner provided by existing law for the collection 
of accounts due the Commonwealth.” [L. 1909, act 601, 
sec. 11=5 Pur. Dig., p. 6247, sec. 107.] 


No. 170. The said fire-wardens shall not be limited in 
their jurisdiction, as such, to the boroughs, townships, or 
counties for or within which they may be appointed; but 
shall have power and authority to enter adjacent or other 
boroughs, townships, or counties, and there exercise the 
authority and perform the duties conferred upon them by 
this act: Provided, That when, for the purpose of extinguish- 
ing fire, a fire-warden shall enter adjacent or other territory 
than that for or within which he shall have been appointed, 
the local warden, if present, shall be in command and direct 
the work of the various fire-fighting crews.” [L. 1909, act 
601, sec. 12—5 Pur. Dig., p. 6247, sec. 108.] 


No, 171. Whenever any fire-warden, or person employed 
by him, shall have rendered service in the extinguishment 
of fire which may have burned within two or more counties, 
the district fire-warden shall render to the Commissioner of 
Forestry his report, as hereinbefore required, relating to each 
of the said counties, in order that the expense of extinguish- 
ing fire may be rightly and properly distributed between or 
among the counties in which fire may have burned.” [L. 
1909, act 601, sec. 13=5 Pur. Dig., p. 6248, sec. 109.) 


No. 172. Whenever any fire-warden, by reason of physical 
disability, or unavoidable absence from home during the fire 
season, or for any good and sufficient cause, shall be unable 
to perform the duties required by this act, he is, hereby em- 
powered, with the consent of the Commissioner of Forestry, 
to employ a suitable person to act in his stead; which said 
person, so appointed, shall have all the qualifications de- 
manded of the fire-warden, and for services so rendered, in 
the absence of the fire-warden, he shall receive the same 
compensation: Provided, That the reports hereinbefore re- 
quired to be made to the Commissioner of Forestry shall be 
made by the district fire-warden. In case the death of the 
district fire-warden should occur before making the report 
herein required, or in case of his total physical disability, 
the said report may be made by an assistant fire-warden, 
after first ascertaining the facts; and in making such exam- 
ination or investigation, such assistant fire-warden Is hereby 
empowered to examine persons, under oath or affirmation to 
be administered by himself. [L, 1909, act 601, sec. 14=5 
Pur. Dig., p. 6248, sec. 110.] 


No. 173. Whenever, in the absence of a fire-warden, a 
forest, woodlot, or wild land fire shall be extinguished or 
combatted by persons without first haying been employed 
by said warden, such persons shall receive the compensation 
allowed by this act: Provided, That after a thorough in- 
vestigation by the district fire-warden, wherein he shall have 
power and authority to examine persons under oath or 
affirmation, administered by himself, he shall have ascer- 
tained, as a result of his investigation, the facts hereinbefore 
required to be included in his report to the Commissioner of 
Forestry, the truth of which he shall first have fully demon- 
strated to his own satisfaction: Provided further, That if 
his investigation shall disclose that any person, so claiming 
compensation, set the fire, or in any manner, carelessly, 
negligently, or maliciously, contributed to its burning, such 
person not only shall not be allowed any compensation, but 
shall be proceeded against criminally, if in the judgment of 
the Commissioner of Forestry the evidence shall warrant such 
prosecution.” [L. 1909, act 601, sec. 15=5 Pur. Dig., p. 
6248, sec. 111.] See also No. 165. 


No. 174. No fire-warden, appointed in accordance with 
the provisions of this act, shall be personally liable to any 
person employed or required to combat or extinguish fire, 
by reason of such employment or requirement; and no action 
for any compensation alleged or claimed to be due any per- 
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son for combatting or extinguishing fire shall lie against such 
fire-warden.” [L. 1909, act. 601, sec. 16=—5 Pur. Dig., p. 
6248, sec. 112.] 


No. 175. If any person shall feel aggrieved 
any fire-warden, in allowing or disallowing 
compensation for extinguishing fires, such person may 
appeal to the Commissioner of Forestry, who will examine 
into the complaint. After hearing the proofs and allega- 
tions of the parties, he shall decide as to him shall seem 
just and right, and his decision shall be final and not sub- 
ject to review.” [L. 1909, act 601, sec. 17=5 Pur. Dig., p. 
6248, sec. 113.] 


by the act of 
any sum as 


No. 176. During the months of April and May and the 
period from September fifteenth to November fifteenth, in 
each year, commonly called the fire seasons, in order to 
preyent fire and provide for its immediate suppression, the 
fire-wardens may, in the discretion of the Commissioner of 
Forestry, be required to keep daily patrol in the regions 
under their care known to be especially hazardous or sub- 
ject to outbreak of fire. For such services, so to be 
rendered, the fire-wardens, in addition to the compensation 
hereinabove allowed, shall be entitled to receive a stated 
sum, not in excess of twenty-five dollars per month, to be 
fixed and allowed by the Commissioner of Forestry. The 
Commissioner of Forestry shall, likewise, designate the fire- 
wardens for such continuous service, and the places to be 
patrolled by them, as in his judgment will produce the best 
results in the prevention or immediate suppression of fire. 
All sums of money which may thus become due to fire- 
wardens for continuous patrol seryice, and all other sums 
of money which may be earned by them and others in the 


prevention and suppression of fire, shall be paid, in manner 


hereinbefore provided, from the fund appropriated for the 
use of the fire-warden system created by this act. [L. 
1909, act 601, sec, 18=5 Pur. Dig., p. 6248, sec, 114.] 


No. 177. Every fire-warden appointed, or so constituted 
and designated, in accordance with the provisions of this 
act, shall have the same powers as by existing law are con- 
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ferred upon constables and other peace officers, to arrest on 
view, without first procuring a warrant therefor, any per- 
son detected by them in the act of committing an offense 
against any of the laws now enacted or hereinafter to be 
enacted for the protection of forests, woodlots, timber or 
wild lands, or when they shall have a reasonable suspicion 
that any person is committing or is about to commit some 
such offense. The said warden shall have further power to 
take and convey the offender before a justice of the peace, 
or other magistrate having jurisdiction for hearing, trial, 
or other due process of law.” [L. 1909, act 601, sec. 19=5 
Pur, Dig., p. 6248, sec. 116.] 


No. 178. If any fire-warden shall fail, or wilfully or neg- 
ligently refuse, to perform his duty, or shall render a false © 
or fraudulent statement of services alleged to have been 
performed; or shall fail or refuse to pay promptly the re- 
spective amounts due those who have assisted in the ex- 
tinguishing of said fires, after said amounts have been trans- 
mitted to him by the Commissioner of Forestry; such fire- 
warden shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined in a sum not exceeding one 
hundred dollars, or undergo imprisonment not exceeding 
three months, either or both, at the discretion of the court.” 
[L. 1909, act 601, sec. 20—5 Pur. Dig., p. 6249, sec. 116.] 


No. 179. If any fire-warden, being in need of assistance in 
the suppression of fire, shall call upon any person to render 
such assistance, and such person shall refuse to render as- 
sistance, without a just, fair, and legal excuse, and one 
which is satisfactory to the fire-warden, he is hereby de- 
claved to be guilty of a misdemeanor, and, upon conviction 
thereof, shall be sentenced to pay a fine not exceeding fifty 
dollars, or imprisonment not exceeding one month, either or 
both, at the discretion of the court.” [L. 1909, act 601, sec. 
21—5 Pur. Dig., p. 6249, sec. 117.] 


No. 180, 


Notp.—The provisions of section 22, act 601, L. 
1909, making an appropriation for the fire protection 
work under that act, for the biennium following, is here 
omitted for the reason that it is obsolete. 
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